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FUNDING AGREEMENT FOR
FISCAL YEAR 2021 - 2022

THIS FUNDING AGREEMENT, (“Agreement”) made and entered into this E day of

November , 2021, by and between the CITY OF WINTER PARK , FLORIDA, a municipal
corporation organized and existing under the laws of the State of Florida, (“the City”), and WINTER
PARK HISTORICAL ASSOCIATION, INC., a Florida not for profit corporation ("the Agency").

WITNESSETH THAT:

WHEREAS, the Agency has applied to the City for a donation of funds in order to provide such
services and programs (collectively the “Services”) as are set forth on Exhibit ""A" attached hereto
and incorporated herein by this reference; and

WHEREAS, the Agency is a tax-exempt entity, organized and operated exclusively for religious,
charitable, scientific, testing for public safety, literary, or educational purposes, pursuant to 26
U.S.C. 501(c)(3), as further described in paragraph 5 herein; and

WHEREAS, the Agency maintains an independent Board of Directors; and
WHEREAS, these Services benefit, in whole or in part, the citizens of the City; and

WHEREAS, the City has determined that there is a public need for such Services and that a valid
public purpose in promoting the general health, welfare and safety of the citizens of the City would
be served by funding the Services; and

WHEREAS, in order to serve the public need and in furtherance of the public purpose, the City has
appropriated funds to be granted to the Agency for providing such Services; and

WHEREAS, the parties mutually desire to enter into this Agreement whereby the Agency will
receive and disburse the aforementioned funds of the City for the purpose of providing the Services
in accordance with the terms and conditions set forth herein; and

WHEREAS, the Agency has available the necessary qualified and trained personnel, facilities,
materials and supplies to perform the Services set forth in this Agreement; and

WHEREAS, the Agency agrees to report regularly to the City on its progress in providing the
Services, as further described in paragraph 4 herein.

NOW, THEREFORE, in consideration of the promises and of the mutual covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the parties, the parties hereby agree as follows:

1. INCORPORATION OF PREAMBLE. The preamble of this Agreement set forth above is true
and correct and is incorporated herein by this reference as if fully set forth below.

2. FUNDING; PERFORMANCE OF SERVICES. The City has heretofore appropriated, for the
period commencing October 1, 2021, and ending September 30, 2022, the total sum of Eighty
Thousand Dollars ($80,000.00).
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3. The City's contribution shall be made to the Agency in four (4) quarterly payments of Twenty
Thousand Dollars ($20,000.00), unless otherwise approved and authorized in writing by the City
Manager or his designees. All payments by the City shall be contingent upon: (a) receipt and
approval by the City of the progress and financial reports specified in Paragraph 4 below; (b)
inclusion of the audit provisions set forth in Paragraph 7 below in sub-recipient agreements; and (c)
compliance by the Agency with any and all requirements, terms and conditions contained in this
Agreement, including the provision of the Services by the Agency. Contingent upon all requirements
having been met, payments will be disbursed on or about the 15t day of each quarter in the amounts
set forth above; provided, however that to allow the City time to process this Agreement, the City
shall have until the later of (i) the 15t day of the first month of the term of this Agreement or (ii)
thirty (30) days following execution of the Agreement by all parties to make the first payment
hereunder. Any Funds received by Agency which are not expended by Agency to provide or perform
the Services set forth herein prior to December 31, 2022, shall be repaid to the City no later than
December 31, 2022, unless an extension of time for such expenditure is granted by the City Manager
or his designee in writing.

4. PROGRESS AND FINANCIAL REPORTING. The Agency agrees to submit progress and
financial reports to the City Manager or his designee in form and content acceptable to the City
Manager or his designee in accordance with the schedule set forth on Exhibit "B'" attached hereto
and incorporated herein by this reference. At a minimum, subject to requests for additional
information by the City Manager or his designee, such progress reports shall include an evaluation of
the Services and must indicate the amount or level of Services provided to City residents. Agency
will collect demographic information about its customers and will provide this data to City.
Moreover, the quarterly reports shall be consistent with the Services detailed herein and shall identify
expenditures associated with or related to the Funds. Failure to comply with the requirement for
submission of such reports in form and content acceptable to the City Manager or his designee shall
constitute grounds for termination of this Agreement and may result in the ineligibility of the Agency
to receive contributions from the City. Completion of the prior year’s reporting requirements, if any,
and submission of all required annual financial statements are a prerequisite to receipt of any
payment under this Agreement.

5.501(c)3 STATUS. Agency represents and warrants to City that it has applied for and received tax
exempt status from the United States Internal Revenue Service (“IRS”) as a 501(c)3 organization as
evidenced by a determination letter from the IRS. A copy of the IRS letter approving Agency’s tax
exempt status shall be provided to the City prior to the distribution of any Funds to Agency. The
Agency will maintain its tax exempt status with the IRS and its status as an active entity in good
standing with the State of Florida throughout the term of this Agreement. If the Agency should,
during the term of this Agreement, lose its IRS tax exempt status or its active or non-profit status
with the State of Florida, it will immediately notify the City, and the City reserves the right to
terminate this Agreement immediately and discontinue payments to the Agency.

6. NONDISCRIMINATION. The Agency agrees that it shall not unlawfully discriminate in the
provision of Services. Agency shall provide Services without regard to race, color, creed, sex, sexual
orientation, age, national origin, disability or marital status and in compliance with Title VII of the
Civil Rights Act of 1964 as amended, and any and all other applicable federal, state or local laws,
rules or regulations, whether presently existing or hereafter promulgated. Agency shall not use any
portion of the Funds for religious instruction, worship, proselytizing, or any other unauthorized

purpose.
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7. ACCOUNTING AND AUDIT. If the Agency’s total annual budget is equal to, or exceeds,
$250,000 the Agency will submit copies of its audited annual financial statements to the City. If the
Agency’s total annual budget is less than $250,000 the Agency will submit copies of its last two
years’ tax returns. Copies of the audit or tax returns will be submitted: (1) upon execution of this
Agreement (or as soon thereafter as such statements are prepared) for the Agency’s immediately
preceding fiscal year and (2) thereafter for each fiscal year of Agency during which it receives or
expends any Funds from the City under this Agreement such statements shall be submitted upon
completion by the Agency which submission date shall not exceed one hundred eighty (180) days
following the end of the Agency’s fiscal year. For all financial statements and records related to the
Funds, the Agency will utilize those accounting practices and procedures and maintain those records
regarding receipts and disbursements of the Funds as are in accordance with Generally Accepted
Accounting Principles (GAAP). All such records shall be open to inspection and audit by the
Assistant to Director or by the Assistant to Director's designee during normal business hours during
the term of this Agreement. Additionally, the Agency will maintain its books and records related to
the Services provided utilizing the Funds, and the City will be entitled to audit such books and
records, for a period of five (5) years from the date of the last payment under this Agreement. Any
cost incurred by the Agency as a result of an audit shall be the sole responsibility of, and shall be
borne by, the Agency. In addition, should the Agency provide any or all of the Funds to sub-
recipients, then, and in that event, the Agency shall include in its written agreements with such sub-
recipients a requirement that records of the sub-recipient be open to inspection and audit by the City
or the City's designee to the same extent as those of the Agency.

8. MONITORING. The Agency will permit the City and the City’s designees to monitor the
Services to ensure compliance with the terms of this Agreement. The Agency shall, to assist in the
monitoring of its Services, provide the City and the City's designees with access to all client records
and such other information as the City may deem necessary within a reasonable time upon written
request of the City. In the event of breach of this Agreement by Agency, the City reserves the right to
pursue all legal and equitable remedies available to it including, but not limited to, the right to
suspend or terminate payments under this Agreement and the right to restitution with respect to any
Funds utilized by the Agency in a manner which is not in conformance with the terms of this
Agreement. Agency shall make restitution to the City of any Funds not used in conformance with the
terms of this Agreement within fifteen (15) days of demand by the City.

9. TERMINATION. This Agreement may be terminated by either party at any time, with or without
cause, upon written notice to the other party. Said notice shall be delivered in the manner set forth in
Paragraph 21 below. The termination of this Agreement shall not relieve the Agency from any
obligations under this Agreement with respect to funds paid to the Agency prior to termination.

10. INDEMNIFICATION. The Agency agrees to indemnify, defend and save harmless the City
from and against any and all liability, claims, demands, damages, expenses, fees, fines, penalties,
suits, proceedings, actions and cost of actions, including attorneys' fees for trial and on appeal, of any
kind and nature arising or growing out of or in any way connected with any or all of the following:
(1) the acts or omissions of the Agency, its employees, officers, Directors, sub-recipients or agents
related to this Agreement, (2) the provision of any Services by the Agency, its sub-recipients or
agents, or (3) the mere existence of this Agreement itself.

11. NO WAIVER. Continued performance by either party after a default or violation of any of the
terms, covenants or conditions herein shall not be deemed a waiver of any right to terminate this
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Agreement or elect any other remedy or action, nor shall it be construed or act as a waiver for any
subsequent default.

12. CONSTRUCTION; SEVERABILITY. This Agreement shall be construed in accordance with
the laws of the State of Florida. It is agreed to by the parties that if any covenant, condition or
provision contained in this Agreement is held to be invalid by any court of competent jurisdiction,
such invalidity shall not affect the validity of any other covenants, conditions or provisions contained
herein.

13. NONASSIGNABILITY. The Agency may not assign its rights or obligations under this
Agreement without the prior written consent of the City Manager or his designee, which assignment
may be agreed to, denied, or conditioned in part or in whole as the City Manager or his designee
deems appropriate in his or her sole discretion. A successor agency does not automatically have any
rights to the Funds disbursed under this Agreement by its position as a successor. A successor agency
must receive prior approval from the City Manager or his designee before it can receive Funds.
Failure to comply with this section may result in immediate termination of this Agreement.

14. THIRD PARTY BENEFICIARY. This Agreement is solely for the benefit of the parties
signing hereto and no right, nor any cause of action shall accrue to or for the benefit of any third

party.

15. NO JOINT VENTURE. It is mutually understood and agreed that nothing contained in this
Agreement is intended to or shall be construed as creating, or shall in any way create or establish a
relationship as partners or joint ventures between the parties hereto or constitute the Agency as the
agent or representative of the City for any purpose or in any manner whatsoever.

16. VENUE. Exclusive venue in any action to construe or enforce the provisions of this Agreement
shall be in the Circuit Court of and for Orange County, Florida and shall be governed by the laws of
the State of Florida. The Agency agrees to notify the City in writing within ten (10) business days of
the occurrence of any incident or action such as, but not limited to, lawsuits, injuries, or allegations
of abuse or neglect filed against the Agency, related to the Services provided under this Agreement.

17. CORPORATE TABLE/TICKETS. In the event the Agency holds a fundraising event, the
Agency agrees to give the City, upon its request, up to the number of tickets available to a top level
event sponsor at no cost in consideration of the contribution provided to the Agency under this
Agreement. This provision may be waived by the City Manager or his designee.

18. CREDITS. The Agency will give written credit to the City as a sponsor/financial supporter in all
acknowledgements, brochures, catalogues, invitations, press releases, printed materials, and all other
marketing, promotions and advertising related to the Services. The form and manner of such written

credit shall be mutually agreed to by the parties. This provision may be waived by the City Manager

or his designee.

19. INSURANCE. The Agency will have in force during the term of this Agreement the insurance
coverages listed below. Current and valid certificates of insurance for said insurance coverages will
be provided to the City Manager or his designee upon execution of this Agreement by the Agency.
Upon the expiration or modification of such certificates of insurance, the Agency shall provide
continuing proof of insurance to the City Manager or his designee for the coverages listed below. The
insurance coverages shall contain a provision that forbids any cancellation, changes or material
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alterations in the coverages without providing thirty (30) days written notice to the City (except for
cancellation of a policy for non-payment which may provide for a minimum of ten (10) days notice
to the City).

a. Commercial General Liability -- The Agency will provide and maintain a commercial
general liability policy with limits of not less than $1,000,000 per occurrence and in the
aggregate, for bodily injury and property damage.

b. Automobile Liability -- The Agency will provide coverage for all owned and hired
vehicles with limits of not less than $500,000 per occurrence, combined single limits for
bodily injury and property damage.

c. Workers' Compensation -- The Agency will provide full and complete Workers'
Compensation coverage as required by Florida state law, as well as Employer’s Liability
coverage of not less than $100,000.

d. Employee's Honesty Insurance (Fidelity Insurance) -- The Agency will provide coverage
of not less than $10,000 per occurrence.

20. ENTIRE AGREEMENT. This Agreement, including any Exhibits hereto, contains all the terms
and conditions agreed to by the parties. No other agreement, oral or written, regarding the subject
matter of this Agreement shall be deemed to exist or to bind either party hereto.

21. NOTICE. Any and all notices to be delivered hereunder shall be in writing and shall be deemed
to be delivered:

) when hand delivered to the person hereinafter designated,

(i1) on the date of deposit in the United States Mail, return receipt requested, or

(iii)  on the date such notice is given into the possession of a national delivery company,
including but not limited to Federal Express, for delivery requiring signature
acceptance,

addressed to a party at the address set forth below, or at such other address as the applicable party
shall have specified, from time to time, by written notice to the other party delivered in accordance
herewith. The City Manager or his designee shall have full authority to send all notices related to this
Agreement on behalf of the City. The parties’ addresses are as follows:

City: City of Winter Park
Attention: Division Director
Office of Management & Budget
401 South Park Avenue
Winter Park, Florida 32789

Copy to: Fishback Dominick
City Attorney — Winter Park
1947 Lee Road
Winter Park, FL 32789

Agency: Winter Park Historical Association, Inc.
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Attention: Christy Grieger
Executive Director
Address: P.O. Box 51
Winter Park, FL 32790

IN WITNESS WHEREOF, the parties hereto have executed these presents and have set their hands

and seals the day and year first above written.

CITY OF WINTER PARK, FLORIDA

BY: g mil -

Mayor Phif’Anderson

ATTEST:

Rene Cranis, City Clerk

WINTER PARK HISTORICAL ASSOCIATION,
INC., a Florida Not-For-Profit Corporation

BY: Uuisﬁ/‘, Ly

Print Name: Christy Grieger

Title: Executive Director
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EXHIBIT “A”

EXHIBIT A
SERVICES

Programming Overview and Attendance Goals
October 1, 2021 — September 30, 2022

Displays, Exhibitions and Children’s Activities

Exhibitions

Rollins College: The First 50 years this exhibition showcases the
history and evolution of Florida’s first college. It features a college
dorm room, a classroom and a student union of the early 1900’s. This
exhibit opened June 17, 2021. This exhibit is scheduled to run
through December 2022. Because of the changing nature of COVID
restrictions, our numbers are an approximation based on last
quarter.

Museum Docents

The Winter Park History Museum will provide over 1300 hours of
docent supported museum hours open without charge to the public.
This number is an estimate based on the present COVID
circumstances.

Children’s History Detective Hunt

An updated history detective hunt for children is provided without
charge to all families. The adventure takes children thorough Central
Park as they track down the answers to the detective hunt. This
experience gives children an insider’s view of Winter Park and
engagingly connects them to City history.

Speaker Programs:

We will provide (2) speaker programs designed to complement our
Rollins exhibition. The program topics under consideration include
the history of Rollins, local history and a book review by a local
author. The programs are open to the public without charge at the
Winter Park Chamber of Commerce. (This number is based on
approximate COVID restrictions)

4200 attendees
(estimate)

1344 hours
(estimate)

400 Distributed
(estimate)

100 attendees
(estimate)
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Walking Tour of Historic Downtown

A free and comprehensive brochure, available to any museum visitor,
the walk begins at the museum and takes the visitor to 24 historic
downtown properties.

Hands on History

The second Saturday of each month we display artifacts for children
to play with. We bring out phones from 1920’s- 1980’s as well as
antique View Master, cameras from different decades and other
items for children to learn about.

250 distributed
(estimate)

200 attendees
(estimate)

Collaborations

The Executive Director serves on the Arts & Culture Alliance for the
City of Winter Park

Assist the City Communications Department, as related to historic
research and City events

Provide, display and distribute in the Winter Park History Museum informational
brochures for the following cultural institutions:

Scenic Boat Tour

Cornell Fine Arts Museum

Charles Hosmer Morse Museum of American Art

Hannibal Square Heritage Center

Albin Polasek Museum

Crealdé School of Fine Arts

Winter Park Arts & Cultural Allicance

Winter Park Chamber of Commerce Map

Rollins Intern Program

The WPHM collaborates with the Rollins History Department
providing interns the opportunity to assist with various functions of
the WPHA. These include archiving in Past Perfect software, docent
experience, Constant Contact, assisting with events and learning
general knowledge of the daily logistics and responsibilities of a non-
profit.

The WPHM will participate in the Winter Park Sidewalk Art Festival
Marcy 18-20, 2022: Hands on History Program at the Children’s
Workshop Village.

1, 000 distributed
(estimate)

3 interns per year

300 attendees
(estimate)
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Direct Community Activities and Services

Provide, without charge, the Traveling History Program to the
Winter Park Day Nursery, Welbourne Day Nursery and Winter Park
United Methodist Church, for their 2-4 year old children. These visits
are conditional based on COVID restrictions.

Provide historic research services, without charge, to citizens,
organizations, scholars and to the media.

Maintain and make publicly available the 133 oral histories from
local city residents that have been collected over the past 50 years.

Share our new Podcast, A Stroll Down Park Avenue, via Spotify, Apple
Podcasts and Google Podcasts. These podcasts feature stories of
Winter Park residents sharing their stories growing up in the City.

Continue to professionally archive and store Winter Park artifacts
and documents of importance in temperature controlled space.

Provide specially designed museum tours for diverse audiences such
as Leadership Winter Park, senior citizen groups, school classes,
Veteran’s groups, Winter Park Community Center field trips.

Public Receptions and Social Enrichment

Community-wide Holiday Party at the historic Winter Park Golf
Club.

Surveys taken at the WPHM will be included in quarterly reports.

The Great Winter Park Trivia Night. This event will be held at the
Farmers’ Market featuring Curtis Earth as the Trivia Master. This

75 participants
(estimate)

Approx. 6 per month

200 participants

event focuses on local and international history and general total
knowledge. This event will be planned for Spring and Fall.

Total projected program and museum attendance 5075
Total projected Winter Park informational, educational and/or marketing 1650
materials distributed

Total projected number of museum docent hours 1344
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EXHIBIT “B”

QUARTERLY REPORT SCHEDULE FOR FISCAL YEAR 2021 - 2022

Quarterly progress and financial reports for the reporting periods indicated are due to the City
Manager or his designee on the due date specified.

Progress reports should include:

Quarterly:
1. Revenues received and spending to date by category
2. Review of projects/program progress and meeting benchmarks
3. Copies of up-to-date Board minutes
4. Updates to Board membership

Mid-Year:

Presentation to City Commission of activities and progress to-date (if requested)

Annually:

1.

2.
3.
4.

Final Report on revenue and spending, program/project activities, benchmarks and
successes

Presentation to City Commission (if requested)

Updated application for next fiscal year

Site visit (if requested)

Reporting Period Due Dates:

First Quarter (Oct. 1 to Dec. 31) - January 31, 2022
Second Quarter (Jan. 1 to Mar. 31) - April 30, 2022
Third Quarter (Apr. 1 to June 30) - July 31, 2022
Fourth Quarter (July 1 to Sept. 30) - Oct. 31, 2022

Reports may be sent by regular mail, e-mail or fax to:

City of Winter Park

ATTN: Peter Moore, Office of Management & Budget
401 South Park Avenue

Winter Park, FL 32789

E-MAIL: pmoore@cityofwinterpark.org

FAX: (407) 599-3448

Agency acknowledges and understands that the quarterly reports required by this Agreement are a material provision
of the Agreement and that the failure of Agency to submit a quarterly report when due shall constitute grounds by
the City, in its discretion and in addition to any other right or remedy available to the City, to refuse to make any
additional disbursements of Funds to the Agency until such report is filed in form and content acceptable to the City.
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