ORDINANCE NO. 3081-17

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA
REPEALING AND REPLACING ORDINANCE NO. 2981-14
AND THE CODE PROVISIONS ADOPTED THEREIN WITH A
NEW SECTION 58-96 OF ARTICLE III OF CHAPTER 58,
CITY OF WINTER PARK LAND DEVELOPMENT CODE TO
PROHIBIT MEDICAL MARIJUANA TREATMENT CENTER
DISPENSING FACILITIES WITHIN THE BOUNDARIES OF
THE CITY AS AUTHORIZED BY SECTION 381.986,
FLORIDA STATUTES; PROVIDING LEGISLATIVE
FINDINGS; PROVIDING FOR CODIFICATION,
MORATORIUM CONTIGENCY; SEVERABILITY, CONFLICTS,
AND AN EFFECTIVE DATE.

WHEREAS, the City of Winter Park has the authority to adopt this Ordinance
pursuant to Article VIII of the Constitution of the State of Florida; Chapters 163 &
166, Florida Statutes; and Section 381.986, Florida Statutes; and

WHEREAS, potential adverse impacts on the health, safety, and welfare of
residents and business from secondary effects associated with the sale and
distribution of marijuana exist, potentially including: offensive odors, trespassing,
theft, fire hazards, increased crime in and about the medical marijuana dispensing
facility business, robberies, negative impacts on nearby businesses, nuisance
problems; and

WHEREAS, certain of the above potential adverse impacts are accentuated
by the current difficulties experienced by medical marijuana dispensing facility
business in obtaining banking services necessitating such businesses to operate on
a cash basis; and

WHEREAS, there exists the potential for misappropriation and diversion of
medical marijuana to non-medical uses; and

WHEREAS, in 1996, the state of California became the first state to legalize
the use of medical marijuana, and several other states subsequently enacted laws
legalizing medical marijuana in various circumstances

WHEREAS, the California Police Chiefs Association developed a Task Force
on Marijuana Dispensing facilities that prepared the “White Paper on Marijuana
Dispensing facilities” published in 2009 (*White Paper”); and



WHEREAS, the White Paper examined the direct and indirect adverse
impacts of marijuana in local communities and indicated that marijuana dispensing
facilities may attract or cause ancillary crimes, and may result in adverse effects,
such as marijuana smoking in public, the sale of other illegal drugs at dispensing
facilities, loitering and nuisances, and increased traffic bear dispensing facilities;
and

WHEREAS, the White Paper further indicates that the presence of marijuana
dispensing businesses may contribute to the existence of a secondary market for
illegal, stre

WHEREAS, the White Paper outlines the following typical complaints
received from individuals regarding certain marijuana dispensing facility study
areas: high levels of traffic going to and from the dispensing facilities, people
loitering in the parking lot of the dispensing facilities, people smoking marijuana in
the parking lot of the dispensing facilities, vandalism near dispensing facilities, and
citizens worried that they may become a crime victim due to proximity to
dispensing facilities; and

WHEREAS, the White Paper ultimately concludes that there are may be
adverse secondary effects created by the presence of medical marijuana dispensing
facilities in communities; and

WHEREAS, The Marijuana Policy Group has published a memorandum called
“Municipal Dispensary Allocation: Florida,” which evaluated the market need for
medical marijuana dispensing facilities and the harmful consequences and
secondary effects of over-saturation of medical marijuana dispensing facilities
within the market place; and

WHEREAS, The Marijuana Policy Group determined that Florida should have
no more than one dispensing facility for each fifty-thousand residents and the
optimal ratio is one dispensing facility per 67,222 residents, and the City of Winter
Park has a population (less than approximately 30,000) well below such ratios; and

WHEREAS, Section 381.986(11), Florida Statutes, authorizes a county or
municipality to “ban medical marijuana treatment center dispensing facilities from
being located within the boundaries of that county or municipality”; and

WHEREAS, Section 381.986(11) further provides that “[a] county or
municipality that does not ban dispensing facilities under this subparagraph may
not place specific limits, by ordinance, on the number of dispensing facilities that
may locate within that county or municipality,” and that “[e]xcept as provided in
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paragraph (c), a county or municipality may not enact ordinances for permitting or
for determining the location of dispensing facilities which are more restrictive than
its ordinances permitting or determining the locations for pharmacies licensed
under chapter 465”; and

WHEREAS, given, among other things, the secondary effects of medical
marijuana dispensing facilities, The Marijuana Policy Group’s the analysis of optimal
population ratios (residents per dispensing facility), and the statutory restrictions
on local government authority to regulate number and location of dispensing
facilities if not banned, there is a rational basis for the City to exercise its authority
under Section 381.986(11), Florida Statutes to ban dispensing facilities within the
boundaries of the City; and

WHEREAS, on October 27, 2014, the City adopted Ordinance 2981-14 to
regulate medical marijuana treatment centers, and due to the recent adoption of
Section 381.986, Florida Statutes, the City Commission desires to repeal and
replace Ordinance 2981-14; and

WHEREAS, the City finds that this Ordinance is in the interests of the public
health, safety, and welfare.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF
THE CITY OF WINTER PARK, FLORIDA:

SECTION 1. Recitals. The foregoing recitals are hereby ratified and
confirmed as being true and correct and are hereby made a part of this Ordinance
and adopted as legislative findings.

SECTION 2. Repeal/Amendment. City of Winter Park Ordinance No.
2981-14 is hereby repealed in its entirety and Article III of Chapter 54 of the City of
Winter Park Code of Ordinance is hereby amended as follows:

ARTICLE III. - RESERVEDMEBICAL-MARBUANATREATMENTCENTERS
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SECTION 3. Amendment of City Land Development Code. Article III
(Zoning) of Chapter 58, of the City of Winter Park Land Development Code is

hereby amended to add a new Section 58-96 and to amend Section 58-95 and
Section 58-78(b) as follows (stricken—threugh language are deletions; underlined
language are additions; provisions not included are not being amended):

Sec. 58-95. - Definitions.

%k %

ook %k

Sec. 58-78. - Limited industrial and warehouse (I-1) district.

%k k%
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(b) Permitted uses. All uses of land located within this district must not be
obnoxious by reason of sound, fumes, repulsive odors and the like whether the
same constitutes an actual nuisance or not, and the uses shall not, in any way,
detract from the desirability of the city as a residential community. Permitted uses
include:

(1) Warehouses and wholesale distribution of goods, wares, merchandise, articles,
or substances, except those which are combustible, inflammable, explosive or likely
to create fire, radiation, or explosive hazards to surrounding property;

(2) Administrative or executive offices of a business or industrial establishment;
(3) Engineering offices;

(4) Assembly of electronic instruments or devices, precision instruments and similar
industries;

(5) Blueprinting, photocopying or printing office;

(6) Light and clean manufacturing operations which meet all the requirements of
this article and are operated only within completely enclosed building;

(7) Research offices and laboratories;

(8) Storage building or yard which is incidental to a permitted use. Goods and
equipment should be stored in fully-enclosed buildings, but if for the conduct of
business they must be stored in a yard, then the yard must be fully screened from
public view by a densely planted hedge, wall or fence measuring a minimum of six
feet in height;

(9) Adult entertainment establishments if otherwise complying with the applicable
Winter Park or Orange County adult entertainment code;

(10) All accessory uses which are customarily incidental to such industrial uses;

(11) Churches, nonprofit organizations' halls/lodges and schools (see parking
requirements for limitations);

(12) Any use permitted in the C-3 district, except those including residential uses;

(13) Pain management clinics.
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Sec. 58-96.- Prohibition on Medical Marijuana Dispensing Facilities.

a Prohibition. Medical Marijuana Treatment Center Dispensing Facilities are

prohibited and shall not be located within the boundaries of the city. The city shall

not accept, process or approve any request or application for a development order,
building _permit or other approval associated with a proposed Medical Marijuana
Treatment Center Dispensing Facility.

(b) Definition. _For the purposes of this section, the term “Medical Marijuana
Treatment Center Dispensing Facility” means any facility where medical marijuana
or any product derived therefrom is dispensed at retail.

(c) Interpretation/Intent. This section and the terms used herein shall be
interpreted in accordance with F.S. § 381.986 and Ch. 64-4 of the Florida
Administrative Code. The intent of this section is to ban medical marijuana
treatment center dispensing facilities from being located within the boundaries of
the city as authorized by F.S. § 381.986(11).
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SECTION 4. Codification. This Section 2 and 3 of Ordinance shall be
incorporated into the Winter Park City Code and Land Development Code, as
applicable. Any section, paragraph number, letter and/or any heading may be
changed or modified as necessary to effectuate the foregoing. Grammatical,
typographical and similar or like errors may be corrected, and additions,
alterations, and omissions not affecting the construction or meaning of this
Ordinance or the City Code may be freely made.

SECTION 5. Moratorium Contingency. In the event Section 381.986,
Florida Statutes is amended or interpreted by a court of competent jurisdiction in a
way as to eliminate or prevent the city’s ability to ban or prohibit Marijuana
Treatment Center Dispensing Facilities within the city limits (or such statute or this
Ordinance is interpreted in a manner to prevent the enforcement of Section 58-96
of the LDC adopted by this Ordinance), upon the effective date of such an
automatic one-year moratorium shall go into place on the acceptance, processing
and approval of Marijuana Treatment Center Dispensing Facilities (including by way
of acceptance, proceeding and approval of applications for development orders and
permits) within the City limits in order to give the City time to evaluate changes in
the applicable law, the City’s ability to regulate such uses and activities and
potentially enact local legislation regarding the same. Such one-year moratorium
may be terminated early through resolution or ordinance of the City Commission.

SECTION 6. Severability. If any section, subsection, sentence, clause,
phrase, word or provision of this Ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, whether for substantive,
procedural, or any other reason, such portion shall be deemed a separate,
distinct and independent provision, and such holding shall not affect the validity of
the remaining portions of this Ordinance.

SECTION 7 Conflicts. In the event of a conflict or conflicts between this
Ordinance and any other ordinance or provision of law, this Ordinance controls to
the extent of the conflict, as allowable under the law.

SECTION 8. Effective date. This Ordinance shall become effective
immediately upon adoption by the City Commission of the City of Winter Park,
Florida.

ADOPTED this 14th day of August, 2017, by the City Commission of the City
of Winter Park, Florida.
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Ut ve Leary, Mayor

ATTEST:

Cynthia S. Bonham, City Clerk
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