ORDINANCE NO. 2786-09

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA,
AMENDING AND RESTATING THE CITY OF WINTER PARK
POLICE OFFICERS' PENSION PLAN, ADOPTED PURSUANT
TO ORDINANCE NO. 2624-05, AS SUBSEQUENTLY
AMENDED; PROVIDING FOR CODIFICATION; PROVIDING
FOR SEVERABILITY OF PROVISIONS; REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Winter Park Police Officers are presently provided pension and
certain other benefits under Ordinances of the City of Winter Park; and

WHEREAS, the City of Winter Park Police Officers' Pension Plan is a “local law plan”
within the meaning of Section 185.02(10), Florida Statutes, and as described in Section 185.35,
Florida Statutes; and

WHEREAS, the City Commission desires to clarify and restate the provisions of the
Police Officers' Retirement Plan to consolidate all prior ordinances and Code provisions and to
incorporate Federal law and the provisions of Chapter 185, Florida Statutes, applicable to local
law plans;

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER PARK, FLORIDA, AS
FOLLOWS,;

SECTION 1: That the City of Winter Park Police Officers' Pension Plan, adopted
pursuant to Ordinance No. 2624-05, as subsequently amended, is hereby amended and restated
as set forth in the document designated CITY OF WINTER PARK POLICE OFFICERS'
PENSION PLAN, attached hereto and made a part hereof.

SECTION 2: Specific authority is hereby granted to codify and incorporate this
Ordinance in the existing Code of Ordinances of the City of Winter Park.

SECTION 3: All Ordinances or parts of Ordinances in conflict herewith be and the same
are hereby repealed.

SECTION 4: If any section, subsection, sentence, clause, phrase of this ordinance, or
the particular application thereof shall be held invalid by any court, administrative agency, or other
body with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or
phrases under application shall not be affected thereby.

SECTION 5: That this Ordinance shall become effective upon its adoption.

ADOPTED at a regular meeting of the City Commission of the City of Winter Park, Florida,
held at City Hall, Winter Park, Florida, on the 23rd day of November, 2009.

L‘Z"‘Vj{n LM/. /@/\A/t% \

Mayor Kenneth W. Bradley /

o
Attest: “WZM/ *// ?@%{M/L/

City Clerk Cynthia S. Bonham




CITY OF WINTER PARK
POLICE OFFICERS' PENSION PLAN

SECTION 1. DEFINITIONS.

1. As used herein, unless otherwise defined or required by the context, the following
words and phrases shall have the meaning indicated:

Accumulated Contributions means a Member's own contributions with interest at the rate of

five percent (5%) per annum. For those Members who purchase Credited Service with interest or
at no cost to the System, any payment representing the amount attributable to Member contributions
based on the applicable Member contribution rate, and any payment representing interest and any
required actuarially calculated payments for the purchase of such Credited Service, shall be included
in Accumulated Contributions.

Actuarial Equivalent means a benefit or amount of equal value, based upon the +983-Group

Anmutty Mortatity-tabte RP-2000 Combined Table based upon a fixed blend of 50% male mortality

rates --50% female mortality rates, with full generational mortality improvements projected to each

futufe payment date for healthy participants and the RP-2000 Disabled Mortality Table based upon

a fixed blend of 50% male mortality rates - 50% female mortality rates. with full generational

mortality improvements projected to each future payment date for impaired participants, and an

interest rate of seven percent (7%) per annum. This definition may only be amended by the City

pursuant to the recommeéndation of the Board using assumptions adopted by the Board with the

advice of the plan’s actuary. such that actuarial assumptions are not subject to City discretion.

Average Final Compensation means one-twelfth (1/12) of the average Salary of the five (5)

best years of the last ten (10) years of Credited Service prior to Retirement, termination, or death,
or the career average salary as a full-time Police Officer, whichever is greater. A year shall be twelve
(12) consecutive months. a

Beneficiary means the person or i)ersons entitled to receivé benefits hefeunder at the death
of'a Member who has or have been designated in writing by the Member and filed with the Boérd.
If no such designation is in effect, or if no persbn so designated is living, at the time of death of the

Member, the Beneficiary shall be the estate of the Member.
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Board means the Board of Trustees, which shall administer and manage the System herein
provided and serve as trustees of the Fund.
City means City of Winter Park, Florida.

Code means the Internal Revenue Code of 1986, as amended from time to time.

Credited Service means the total number of years and fractional parts of years of service as

a Police Officer with Member contributions, when required, omitting intervening years or fractional
parts of years when such Member was not employed by the City as a Police Officer. A Member may
voluntarily leave his Accumulated Contributions in the Fund for a period of five (5) years after
leéving the employ of the Police Department pending the possibility of being re-employed as a
Police Officer without losing credit for the time that he was a Member of the System. If a vested
Member leaves the employ of the Police Department, his Accumulated Contributions will be
returned only upon his written request. If a Member who is not vested is not reerhployed as a Police
- Officer with the Police Depariment within five (5) years, his Accumulated Conﬁibutions, if one-
thousand dollars ($1,000.00) or less, shall be returned. If a Member who is not vested is not
reemployed within ﬁve (5) years, his Accumulated Contributions, if more than one-thousand dollars
($1,000.00), will be returned only upon the written request of the Member and upon completion of
a written election to receive a cash lump sum or to rollover the lump sum amount on forms
designated by the Board. Upon return of a Member's Accumulated Contributions, all of his rights
and benefits under the System are forfeited and terminated. Upbn any reemployment, a Police
Officer shall not receive credit for the years and fractional parts of years; of service for which he has
withdrawn his Accumulated Contributions from the Fund, unless the Police Officer repays into the
Fund the contributions he has withdrawn, with interest, as determined by the Board, within ninety

(90) days after his reemployment.
The years or fractional part.s of a year that a Member serves-imrthe-mititaryserviceof the

Guard;votuntarity orimvoluntarity performs "Qualified Military Service" consisting of voluntary or

involuntary "service in the uniformed services" as defined in the Uniformed Services Employment




and Reemployment Rights Act (USERRA) (P.L.103-353), after separation from employment as a

Police Officer with the City to perform training or service, shall be added to his years of Credited
Service for all purposes, including vesting, provided that:

A. The Member is entitled to reemployment under the provisions of USERRA.

A B. The Member nrust returng to his employment as a Police Officer within one
(1) year from the earlier of the date of his military discharge or his release
from active service, unless otherwise required by USERRA.

Bnif tServicesEmpl IReeim] Rio] USERRAY.

c. The maximum credit for military service pursuant to this paragraph shall be

five (5) years.

© .

This paragraph is intended to satisfy the minimum requirements of USERRA.

To the extent that this baragraph does not meet the minimum standards of

USERRA, as it may be amended from time to time, the minimum standards

shall apply.

In the eventa Member dies on or after January 1, 2007, while performing USERRA Qualified

Military Service, the beneficiaries of the Member are entitled to any benefits (other than benefit

accruals relatmg to the period of qualified mllltary serv1ce) as if the Member had resumed

employment and then died while employed.

Effective Date means October 1, 1992,

Fund means the trust fund established herein as part of the System.

Member means an actively employed Police Officer who fulfills the prescribed membership
requirements. Benefit 1mprovements which, in the past have been pr0v1ded for by amendments to
the System adopted by City ordinance, and any benefit lmprovements which mlght be made in the
future shall apply prospectively and shall not apply to Members who terminate employment or who
retire prior to the effective ;:lat’é 6f any ordinance adopting suﬁh benefit improvements, unless such

ordinance specifically provides to the contrary.



 Plan Year means the twelve (12) month period Begiﬁning October 1 and ending September

30 of the following year.
Police Officer means an actively employed' full-time person, employed by the City, including
his initial probationary employment period, who is certified as a Police Officer as a condition of

employment in accordance with the provisions of §943.1395, Florida Statutes, who is vested with

authority to bear arms and make arrests, and whose primary responsibility is the prevention and
detection of crime or the enforcement of the penal, traffic, or highway laws of the State of Florida.
Retiree means a Member who has entered Retirement Status. N
- Retirement means a Member's sepération from City employment with eligibility for
immediate receipt of benefits under the System or entry into the Deferred Retirement Option Plan.
Salary means the total compensation for services rendered to the City as a Police Ofﬁcgr
reported on the Member's W-2 form, except compensation for special details, duty indirectly paid
for by private parties and tuition reimbursement, but including all tax deferred items of income
deferred pursuant to Sections 457 (employee contributions only) and 414(h) of the Code and tax
exempt income exempt pursuant to Section 125 of the Code, and tax sheltered items of income
derived from elective employee payrbll deductions or salary reductions.
Compensation in excess of limitations set forth in Section 40.1(a)(17) of the Code shattbe

disregarded as of the first day of the Plan Year shall be disregarded for any purpose, including

employee contributions or any benefit calculations.. The annual compensation of each member taken

into account in determining benefits or employee contributions for any Plan Year beginning on or

after January 1, 2002, may not exceed $200.000, as adjusted for cost-of-living increases in

accordance with Code Section 401(a)(17)(B). Compensation means compensation during the fiscal

vear. The cost-of-living adjustment in effect for a calendar year applies to annual compensation for

the determination period that begins with or within such calendar vear. If the determination period

consists of fewer than 12 months, the annual compensation limit is an amount equal to the otherwise

applicable annual compensation limit multiplied by a fraction, the numerator of which is the number

of months in the short determination period, and the denominator of which is 12. If the

compensation for any prior determination period is taken into account in determining a Member's

4



contributions or benefits for the current Plan Year, the compensation for such prior determination

period is subject to the applicable annual compensation limit in effect for that prior period. The

limitation on compensation for an "eligible employee" shall not be less than the amount which was
allowed to be taken into account hereunder as in effect on July 1, 1993. "Eligible employee" is an
individual who was a Member before the first Plan Year beginning after December 31, 1995.
Spouse means the lawful wife or husband of a Member or Retiree at the time benefits become
payable.
System means the City of Winter Park Police Officers' Pension Plan as contained herein and
all amendments thereto.

2. Masculine Gender.

The masculine gender, where used herein, unless the context specifically requires

otherwise, shall include both the feminine and masculine genders.

SECTION 2. MEMBERSHIP.

1. Conditions of Eligibility.

All Police Officers as of the Effective Date, and all future new Police Officers, shall
become Members of this System as a condition of employment.

2. Designation of Beneficiary.

Each Police Officer shall complete a form prescribed by the Board designating a
Beneficiary or Beneficiaries.

SECTION 3. BOARD OF TRUSTEES.

l. The sole and exclusive administration of and responsibility for the proper operation
of the System and for making effective the provisions of this ordinance is hereby vested in a Board
of Trustees. The Board is hereby designated as the plan adrﬁinistrator. The Board shall consist of
five (5) Trustees, two (2) of whom, unless otherwise prohibited by law, shall be legal residents of
the City, who shall be appointed by the Winter Park City Commission, and two (2) of whom shall
be full-time Members of the System, who shall be elected by a majority of the Police Officers who
are Members of the System. The fifth Trustee shall be chosen by a majority of the previous four (4)

Trustees as provided for herein, and such person's name shall be submitted to the Winter Park City
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Commission. Upon receipt of the fifth person's name, the Winter Park City Commission shall, as
a ministerial duty, appoint such person to the Board as its fifth Trustee. The fifth Trustee shall have
the same rights as each of the other four (4) Trustées appointed or elected as herein provided and
shall serve a two (2) year term unless he sooner vacates the office. Each resident Trustee shall serve
as Trustee for a period of two (2) years, unless he sooner vacates the office or is sooner replaced by
the Winter Park City Commission at whose pleasure he shall serve. Each Member Trustee shall
serve as Trustee for a period of two (2) years, unless he sooner leaves the employment of the City
as a Police Officer or otherwise vacates his office as Trustee, whereupon a successor shall be chosen
in the same manner as the departing Trustee. Each Trustee may succeed himself in office. DROP
participants can be elected as but not vote for elected Trustees. The Board shall establish and
administer the nominating and election procedures for each election. The Board shall meet at least
quarterly each year. The Board shall be a legal entity with, in addition to other powers and
responsibilities contained herein, the power to bring and defend lawsuits of every kind, nature, and
description. |

2, The Trustees shall, by a majority v.ote, elect a Chairman, Vice-Chairman and a
Secretary. The Secretary of the Board shall keep a complete minute book of the actions,
proceedings, or hearings of the Board. The Trustees shall not receive any compensation as such, but
may receive expenses and per diem as provided by law.

3 Each Trustee shall be entitled to one vote on the Board. Three (3) affirmative votes
shall be necessary for any decision by the Trustees at any meeting of the Board. A Trustee shall
abstain from voting as the result of a conflict of interest and shall comply with the provisions of

Section 112.3143, Florida Statutes.

4, The Board shall engage such actuarial, accounting, legal, and other services as shall
be required to transact the business of the System.. The compensation of all persons engaged by the
Board and all other expenses of ihe Board necessary for the operation of the System shall be paid
from the Fund at such rates and in such amounts as the Board shall agree. In the event the Board
chooses to use the City's legal counsel, actuary or other professional, technical or other advisors, it

shall do so only under terms and conditions acceptable to the Board.
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5. The duties and responsibilities of the Board shall include, but not necessarily be

limited to, the following:

A. To construe the provisions of the System and determine all questions arising
thereunder.

B. To determine all quéstions relating to eligibility and membership.

C. To determine and certify the amount of all retirement allowances or other

benefits hereunder.

D. To establish uniform rules and procedures to be followed for administrative
purposes, benefit applications and all matters required to administer the
System.

Es To distribute to Members, at regular intervals, information concerning the
System.

To receive and process all applications for benefits.

G. To éuthorize all payments whatsoever from the Fund, and to notify the
disbursing agenf, in writing, of .approved beneﬁt. payments and other
expenditures arising through operation of the System and Fund.

H. To have performed actuarial studies and valuations, at least as often as
required by law, and make recommendations regarding any and all changes
in the provisions of the System.

L To perform such other duties as are required to prudently administer the
System.

SECTION 4. FINANCES AND FUND MANAGEMENT.

Establishment and Operation of Fund.

1. As part of the System, there exists the Fund, into which shall be deposited all of the
contributions and assets whatsoever attributable to the System.

2, The actual custody and supervision of the Fund (and assets thereof) shall be vested
in the anrd. Payment of benefits and disbursements from the Fund shall be made by the disbursing

agent but only upon written authorization from the Board.

s F . .



3. All funds of the Police Officers' Pension Plan may be deposited by the Board with
the Finance Director of the City, acting in a ministerial capacity only, who shall be liable in the same
manner and to the same extent as he is liable for the safekeeping of funds for the City. However, any
funds so deposited with the Finance Director of the City shall be kept in a separate fund by the
Finance Director or clearly identified as such funds of the Police Officers' Pension Plan. In lieu

thereof, the Board shall deposit the funds of the Police Officers' Pension Plan in a qualified public

depository as defined in §280.02, Florida Statutes, which depository with regard to such funds shall

conform to and be bound by all of the provisions of Chapter 280, Florida Statutes. In order to fulfill

its investment responsibilities as set forth herein, the Board may retain thé services of a custodian

| bank, an investment advisor registered under Investment Advisors Act of 1940 or otherwise exempt
from such required registration, an insurance company, or a combination of these, for the purposes
of investment decisions and management. Such investment manager shall have discretion, subject
to any guidelines as prescribed by the Board, in the investment of all Fund assets.

- 4, All funds aqd securities of th¢ System may b¢ commingled in the Fund, provided that
accurate records are maintained at all times reflecting the financial composition of the Fund,
including accurate current accounts and entries as regards the following:

A. Current amounts of Accumulated Contributions of Members on both an
individual and aggregate account basis, and

B. Receipts and disbursements, and
Benefit payments, and

D. Current amounts clearly reflecting all monies, funds and assets whatsoever

attributable to contributions and deposits from the City, and

m

All interest, dividends and gains (or losses) whatsoever, and
F. Such other entries as may be properly required so as to reflect a clear and

complete financial report of the Fund.



5. An audit shall be performed annually by a certified public accountant for the most

recent fiscal year of the System showing a detailed listing of assets and a statement of all income and

disbursements during the year. Such income and disbursements must be reconciled with the assets

at the beginning and end of the year. Such report shall reflect a complete evaluation of assets on

both a cost and market basis, as well as other items normally included in a certified audit.

6. The Board shall have the following investment powers and authority:

A.

The Board shall be vested with full legal title to said Fund, subject, however,
and in any event to the authority and power of the Winter Park City
Commission to amend or terminate this Fund, provided that no amendment
or Fund termination shall ever result in the use of any assets of tﬁis Fund
except for the payment of regular expenses and benefits under this System,
except as otherwise provided herein. All contributions from time to time paid
into the Fund, and the income thereof, without distinction between principal
and income, shall be held and administered by the Board or its agent in the
Fund and the Board shall not be required to ségregate or invest separately any
portion of the Fund.

All monies paid into or held in the Fund shall be invested and reinvested by
the Board and the investment of all or any part of such funds shall be subject
to the following:

(1)  Notwithstanding any limitation provided for in Chapter 185, Florida

Statutes to the contrary (unless such limitation may not be amended
by local ordinance) or any limitation in prior city ordinances to the
contrary, all monies paid into or held in the Fund may be invested and
reinvested in such securities, investment vehicles or property
wherever situated and of whafever kind, as shall be approved by the
Board, including but not limited to common or preferred stocks,

bonds, and other evidences of indebtedness or ownership. In no

event, however, shall more than ten twenty-five percent of the assets



of the Fund at market value be invested in foreign securities;tniess
~ 85 Floridas ted- ; b

(2)  The Board shall develop and adopt a written investment policy

statement setting forth permissible types of investments, goals and
objectives of investments and setting quality and quantity limitations
on investments in accordance with the recommendations of its
investment consultants. The investment policy statement shall be
reviewed by the Board at least annually.

3) In addition, the Board may, upon recommendation by the Board’s
investment consultant, make investments in group trusts meeting the
requirements of Internal Revenue Service Revenue Ruling 81-100 or
successor rulings or guidance of similar import, and while any portion
of the assets of the .Fund ére in_vested in such a group trust, such
group trust is itself adopted as a part of the System or plan.

At least once every three (3) years, and more often as determined by the

Board, the Board shall retain a professionally qualified independent

consultant, as defined in Section 185.06, Florida Statutes, to evaluate the

performance of all current investment managers and make recommendations
regarding the retention of all such investment managers. These
recommendations shall be considered by the Board at its next regularly
scheduled meeting.

The Board may retain in cash and keep unproductive of income such amount
of the Fund as it may deem advisable, having regard for the cash
requirements of the System. -

Neither the Board nor any Trustee shall be liable for the making, retention or
sale of any investment or reinvestment made as herein provided, nor for any
loss or diminishment of the Fund, except that due to his or its own

negligence, willful misconduct or lack of good faith.
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The Board may causé any investment in éécurities held by it to be registered
in or transferred into its name as Trustee or into the name of such nominee
as it may direct, or it may retain them unregistered and in form permitting
transferability, but the books and records shall at all times show that all
investments are part of the Fund.

The Board is empowered, but is not required, to vote upon any stocks, bonds,
or securities of any corporation, association, or trust and to give general or
specific proxies or powers of attorney with or without power of substitution;
to participate in mergers, reorganizations, recapitalizations, consolidations,
and similar transactions with respect to such securities; to deposit such stock
or other securities in any voting trust or any protective or like committee with
the Trustees or with depositories designated thereby; to amortize or fail to
amortize any part or all of the premium or discount resulting from the
acquisition or disposition of assets; and generally to exercise any of the
powers of an owner with respect to stocks, bonds, or other investments
comprising the Fund which it may deem to be to the best interest of the Fund
to exercise.

The Board sﬁall not be required to make any inventory or appraisal or report
té any. court, nor to secure any drder of coﬁrt for the exercise of any power
contained hérein. | |

Where any action which the Board is required to take or any duty or function
which it is_required to perform either under the terms herein or under the
general law applicable to it as Trustee under this ordinance, can reasonably
be taken or performed only after receipt by it from a Member, the City, or any
other entity, of specific information, certification, direction or instructions,
the Board shall be free of liability in failing to take such action or perform
such duty or function until such information, certification, direction or

instruction has been received by it.
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Any overpayments or underpayments from the Fund to a Member, Retiree or
Beneficiary caused by errors of computation shall be adjusted with interest
at a rate per annum approved by theABoard in such a manner that the
Actuarial Equivalent of the benefit to which the Member, Retiree or
Beneficiary was correctly entitled, shall be paid. Overpayments shall be
charged against payments next succeeding the correction or collected in
another manner if prudent. Underpayments shall be made up from the Fund
in a prudent manner.

The Board shall sustain no liability whatsoever for the sufficiency of the Fund
to meet the payments and benefits provided for herein.

In any application to or proceeding or action in the courts, only the Board
shall be a necessary party, and no Member or other person having an interest
in the Fund shall be entitled to any notice or service of process. Any
judgment entered in such a pfoceeding or action shall be conclusive upon all
persons. '

Any of the foregoing powers and functions reposed in the Board may be
performed or carried out by the Board through duly authorized agents,
provided that the Board at all times maintains continuous supervision over
the acts of any such agent; provided further, that legal title to said Fund shall

always remain in the Board.

SECTION S. CONTRIBUTIONS.

1. Member Contributions.

A.

“ Amount. Each Member of the System shall be required to make regular

contributions to the Fund in the amount of six percent (6%) of his Salary.

Member contributions withheld by the City on behalf of the Member shall be
deposited with the B-oard immediately after each pay period. The contribu-
tions made by each Member to the [Fund shall be designated as employer

contributions pursuant to §414(h) of the Code. Such designation is contin-
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gent upon the contributions being excluded from the Members' gross income
for Federal Income Tax purposes. For all other purposes of the System, such
contributions shall be considered to be Member contributions.

B. Method. Such contributions shall be made by payroll deduction.

2. State Contributions.

Any monies received or receivable by reason of laws of the State of Florida, for the
express purpose of funding and paying for retirement benefits for Police Officers of the City shall
be deposited in the Fund comprising part of this System immediately and under no circumstances
more than five (5) days after receipt by the City. |

3. City Contributions.

So long as this System is in effect, the City shall make quarterly contributions to the

Fund in an amount equal to the difference—tneach—year; between-thetotal-aggregate Member

4. Other. ‘
Private donations, gifts and contributions may be deposited to the Fund, but such
deposits must be accounted for separately and kept on a segregated bookkeeping basis. Funds arising
from these sources may be used only for additional benefits for Members, as determined by the

Board, and may not be used to reduce what would have otherwise been required City contributions.

SECTION 6. BENEFIT AMOUNTS AND ELIGIBILITY.

1. Normal Retirement Date.

A Member's normal retirement date shall be the first day of the month coincident
with, or next following the earlier of the attainment of age fifty-five (55) and the completion of ten
(10) years of Credited Service or the completion of twenty (20) years of Credited Service, regardless

of age. A Member may retire on his normal retirement date or on the first day of any month
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thereafter, and each Member shall become one hundred percent (100%) vested in his accrued benefit
on the Member's normal retirement date. Normal retirement under the System is Retirement from
employment with the City on or after the normal retirement date.

2. Normal Retirement Benefit.

A Member retiring hereunder on or after his normal retirement date shall receive a
monthly benefit which shall commence on the first day of the month coincident with or next
following his Retirement and be continued thereafter during Member's lifetime, ceasing upon death,
but with one hundred twenty (120) monthly payments guaranteed in any event. The monthly
retirement benefits shall equal three percent (3%) of Average Final Compensation, for each year of
Credited Service.

3. Early Retirement Date.

A Member may retire on his early retirement date which shall be the first day of any
month coincident with or next following the attainment of age fifty (50) and the completion of ten
(10) years of Credited Service. Early retirement under the System is Retirement from employment
with the City on or after the early retirement date and prior to the normal retirement date.

4. Early Retirement Benefit.

A Member retiring hereunder on his early retirement date may receive either a
deferred or an immediate monthly retirement benefit payable in the same form as for normal
retirement as follows: |

A. A deferred monthly retirement benefit which shall commence on what would

have been his normal retirement déte had he continued employment as a
Police Officer and shall be continued on the first day of each month
thereafter. The amount of each such deferred monthly retirement benefit
shall be determined in the same manner as for retirement on his normal
retirement date, except that Credited Service and AQerage Final

Compensation shall be determined as of his early retirement date; or
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An immediate monthly rctirementr benefit which shall commence on his early
retirement date and shall be continued on the first day of each month
thereafter. The benefit payablé shall be as determined in paragraph A above,
reduced by three percent (3%) for each year by which the commencement of

benefits precedes the normal retirement date.

5. Cost-of-Living Adjustment.

A.

This subsection shall apply to those Member retiring on or after October 1,
2002 or those persons who are vested and terminate their employment on or
aftervtl.lat date. Beginning on the first day of the month following-the date on
which a Retiree reaches age sixty (60), and annually on the same date in each
subsequent yea;, the monthly benefit of each Retiree, Beneficiary, joint
annuitant or terminated vested person who retires or otherwise terminates
employment on or after the effective daté of the ordinance adopting this
subsectioﬁ, shall be increased by three percent.(3%). Beneficiaries and joint
annuitants of deceased Retirees shali receive adjustments as provided for
herein based on the age of the deceased Retiree.

Beginning October 1, 2003 and on each subsequent October Ist, the benefit
recipients described in A. above shall, after receiving their first benefit
increase on the first day of the month following their sixtieth birthday,_
receive their three percent‘ (3%) annual adjustment on each October 1st
thereafter. The October 1, 2003 increase for those currently receiving
benefits, and the first October 1st following the sixtieth birthday increase, for
those who begin benefits after October 1, 2003, shall be prorated accofding

to the number of months since the immediately preceding increase. was

received.
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6. Required Distribution Date.

The Member's benefit under this Section must begin to be distributed to the Member

no later than April 1 of the calendar year following the later of the calendar vear in which the

- Member attains age seventy and one-half (70%,) or the calendar year in which the Member terminates

employment with the City.

SECTION 7. PRE-RETIREMENT DEATH.

l. Prior to Vesting or Eligibility for Retirement.

The Beneficiary of a deceased Member who was not receiving monthly benefits or
who was not yet vested or cligible for early or normal retirement and who did not die as a direct
result of the performance of his duties as a police officer, shall receive a refund of one hundred
percent (100%) of the Member's Accumulated Contributi'ons.

2. Deceased Members Vested or Eligible for Retirement: Death In-Line of Dutv.

The Beneﬁcrary ofany Member who dies and who atthe date of hrs death was vested
or eligible for early or normal retirement, or who dles as a drrect result of his dutles as a pohce
officer, shall be entitled to a beneﬁt as follows

A. Wlth Non-Sgouse Beneﬁciag
(1) This subsection 2.A. applies only when the Member's Spouse is not

the Beneﬁcrarv or 1s not the sole designated Beneficiary. but there is

a surviving Beneﬁcrag[ If the Member was vested, but not eligible

for normal or early retirement, the Beneficiary shall receive a benefit

payable for ten (10) ycars;beginning-on-thedate-that-thedeceased
Memt 1 l ]. e f l Freti :

t-heopt-ron—vﬁ-he—Beneﬁerary The benefit shall be calculated as for
normal retirement based on the deceased Member s Credlted Service

and Average Final Compensatron as of the date of his death and

reduced—arfor—earlymememem,—ff-apphcable The Beneficiary may
atso-eleetto shall receive an immediate benefit, payable for ten (10)
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years, which is actnerietlly reduced to reflect the commencement of
benefits prior to the early retirement date.

If the deceased Member was eligible for normal or early retirement,
the Beneficiary shall receive a benefit payable for life determined as
if the Member had retired the day before his death and elected the

100% Joint and Survivor benefit.

A Beneficiary may elect to receive an actuarial equivalent life benefit

and the Board may elect to make a lump sum payment pursuant to

Section 10, subsection 7.

A Beneficiary may, in lieu of any benefit provided for in (1) or (2)

above, elect to receive a refund of the deceased Member's

Accumulated Contributions.

If a surviving Beneficiary commences receiving a benefit under

subsection (1) or (2) above, but dies before all payments are made,

the actuarial value -of the remaining benefit will be paid to_the

surviving Beneficiary's estate by December 31 of the calendar year of

the Beneﬁciary’s deathina lump sum.

If there is no survmng Beneﬁ01arv as of the Member's death and the

gstate is to recelve the beneﬁts the actuarral equwalent of the

Member's entire interest must be dlstrlbuted bx December 31 of the

calendar \/ear contammg the ﬁfth anmversarv of the Member's death.

The Uniform Llfetlme Table in Treasurv Regulatlons §1.401(a)(9)-9

shall determine the Davment period for the calendar vear beneﬁts

commence, if necessarv to satisfy the regulations.

This subsection 2.B. applies onlv when the Member S Spouse is the sole

designated Beneﬁc1ary

1)

In the event the Member dies as a direct result of the performance of

his duties as a Police Officer, andHeavesasurviving-spouse;A—and
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B—abovc—shal-lmi—amﬂy-and the survrvmg Spouse Beneficiary shall

recelve alife beneﬁt equal to the greater of i) thlrty percent (30%) of
the average monthly Salary of the Member over the previous twelve
(12) month period, or ii) the Member's unreduced accrued benefit.

(2) A Spouse Beneficiary may not elect an optional form of benefit,

however the Board may elect to make a lump sum payment pursuant

to Section 10, subsection 7.

3) A Spouse Beneficiary may. in lieu of any benefit provided for in (1)

above. elect: to receive a refund of the deceased Member's

Accumulated Contributions,

o AT o SRR T c i ERE P WS U PalbR)
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ekct—m—fccdw—a—mﬁm&—of—&c—tbccascrkﬂcmbcﬁﬁccmmd
Comtributions.

3. The board shall deterrnme whether death occurred as a dlrect result of the

performance of duties as a pohce ofﬁcer and the In-Line of Duty Presumptlons in Section 8,
subsection 2 shall apply.
SECTION 8. DISABILITY.

1. Disability Benefits In-Line Of Duty.

Any Member who shall become totally and permanently disabled to the extent that
he is unable, by reason of a medically determinable physical or mental impairment, to render useful
and efficient service as a Police Officer, which disability was directly caused by the performance of
his duty as a Police Officer, shall, upon establishing the same to the satisfaction of the Board, be
entitled to a monthly pension equal to three percent (3%) c;f his Average Final Compensation
multiplied by the total years of Credited Service, but in any event, the minimum amount paid to the

Member shall be forty-two percent (42%) of the Average Final Compensation of the Member.
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Terminated persons, either vested or non-vested, are not eligible for disability benefits, except that

those terminated by the City for medical reasons may apply for a disability w1thm thirty (30) days

after termination.

2. In-Line of ‘Dutv Presumptions.

A. Presumpﬁon. Any condition or impairm'ent ofhealth of a Member caused by

hypertension or heart disease shall be presumed to have been suffered in line
of duty unless the contrary is shown by competent evidence, provided that
such Member shall have successfully passed a physical examination upon

entering into such service, including cardiogram, which examination failed

“to reveal any evidence of such condition; and provided further, that such

presumption shall not apply to benefits payable or granted in a policy of life

insurance or disability insurance.

Additional Presumption. The presumptioﬁ provided for in this subparagraph
B. shall apply only to those conditions described in this subparagraph B. that
are diagnosed on or after January 1, 1996.
0 | M. As used in this subsection 2.B., the following definitions
apply: |
(a) "Body fluids" means blood and body fluids containing visible
blood and other body fluids to which universal precautions for
prevention of occupational transmission of blood-borne
pathogens, as established by the Centers for Disease Control,
apply. For purposes of potential traﬁsmission of
meningoéoccal meningitis or tubefculosis, the term "body
fluids" includes resplratory, salivary, and sinus fluids,
mcludmg droplets, sputum, and saliva, mucous, and other
fluids through which infectious alrbome organisms can be

transmitted between persons.
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(b)

(©)

(d)

"Emergency rescue or public safety Member" means any
Member employed full time by the City as a ﬁréﬁghter,
paramedic, emergency medical technician, law enforcement
officer, or correctional officer who, in the course of
employment, runs a high risk of occupational exposure to
hepatitis, meningococcal meningitis, or tuberculosis and who

is not employed elsewhere in a similar capacity. However,

-the term "emergency rescue or public safety Member" does

not include any person employed by a public hospital licensed

under Chapter 395, Florida Statutes, or any person employed

by a subsidiary thereof.

"Hepatitis" means hepatitis A, hepatitis B, hepatitis non-A,
hepatitis non-B, hepatitis C, or any other sfrain of hepatitis
generally recognized by the medical community.

"High risk of occupational exposure” means that risk that is
incurred because a person subject to the provisions of this
subscction, in performing the basic duties associated with his

employment:

1. Provides emergency medical treatment in a non-

healfh-care setting where there is a potential for
transfer of body ﬂuidé between persons;

il. At the site of an éccident, fire, or other rescue or
public safety operation, or in an emergency rescue or
public safety vehicle, Handles body fluids in or out of
containers or works wifh or otherwise handles needles
or other sharp instruments exposed to body fluids;

iii. Engages in the pursuit, apprehension, and arrest of

law violators or suspected law violators and, in
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(2)

‘ perforrﬁing such duties, may be exposed to body
fluids; or
iv. Is responsible for the custody, and physical restraint
when necessary, of prisoners or inmates within a
~.prison, jail, or other criminal detention facility, while
on work detail outside the facility, or while being
transported and, in performing such duties, may be
exposed to body fluids.

(e) "Occupational exposure,” in the casé of hepatitis,
meningococcal meningitis, or tuberculosis, means an
exposure that occurs during the performance of job duties that
may place a worker at risk of infection. |

Presumption. Any emergency rescue or public safety Member who

suffers a condition or impairment of health that is caused by hepatitis,

meningococcal meningitis, or tuberculosis, that requires medical
treatment, and that results in total or partial disability or death shall
be presumed to have a disability suffered in the line of duty, unless
the contrary is shown by competent evidence; however, in order to be
entitled to the presumption, the Member must, by written affidavit as

provided in Section 92.50, Florida Statutes, verify by written

declaration that, to the best of his knowledge and belief:
(a) In the case of a medical condition caused by or derived from
hepatitis, he has not:
1. Been exposed, through transfer of bodily fluids, to any
person known to have sickness or medical conditions
derived from hepatitis, outside the scope of his

employment;
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3)

iv.
(b)
(c)
Immunization.

1.

1.

Had a trangfusipn of bloéd or blood components,
other than a transfusion arising out of an accident or
injury happefling iﬁ connection with his present
employment, or received any blood products for the
treatment of a coagulation disorder since last
undergoing medical tests for hepatitis, which tests
failea to indicate the presence of hepaﬁtis;

Engaged in unsafe sexual practices or other high-risk
behavior, as identified by the Centers for Disease
Control or the Surgeon General of the United States or
had sexual relations with a person known to him to
have engaged in such unsafe sexual practices or other
high-risk behavior; or

Used intravenous drugs not prescribed by a physician.

In the case of meningococcal meningitis, in the 10 days

immediately preceding diagnosis he was not exposed, outside

the scope of his employment, to any person known to have

meningococcal meningitis or known to be an asymptomatic

carrier of the disease.

In the case of tuberculosis, in the period of time since the

Member's last negative tuberculosis skin test, he has not been

- exposed, outside the scope of his employment, to any. person

known by him to have tuberculosis.

Whenever any standard, medically recognized

vaccine or other form of immunization or prophylaxis exists for the

prevention of a communicable disease for which a presumption is

granted under this section, if medically indicated in the given

circumstances pursuant to immunization policies established by the
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4)

®)

Advisory Committee on Immunization Practices of the U.S. Public
Health Service, an emergency rescue or public safety Member may be
required by the City to undergo the immunization or prophylaxis
unless the Member's physician determines in writing that the
immunization or other prophylaxis would pose a significant risk to
the Member's health. Absent such written declaration, failure or
refusal by an emergency rescue or public safety Member to undergo
such immunization or prophylaxis disqualifies the Member from the
benefits of the presumption.

Record of Exposures. The City shall maintain a record of any known

or reasonably suspected exposure of an emergency rescue or public
safety Member in its employ to the disease described in this section
and shall immediately notify the Member of such exposure. An
emergency rescue or public safety Member shall file an incident or
accident report with‘the City of each instance of known or suspected
occupational exposure to hepatitis infection, meningococcal

meningitis, or tuberculosis.

Required medical tests; 'preemplovmeﬁt physical. In order to be

entitled to the presumption provided by this section:

(a) An emergency rescue or public safety Member must, prior to
diagnosis, have undergone standard, medically acceptable
te§t$ for evidence of the communicable disease for which the
presumption is sought, or evidence of medical conditions
derived therefrom, which t‘ests fail to indicate the presence of
infection. This paragraph does not apply in the case of

meningococcal meningitis.



(b) On or after June 15, 1995, en emergency rescue or public

safety Member may be required to ondergo‘ a preemployment

' physical examination that tests for and fails to reveal any
evidence of hepatitis or tuberculosis.

3. Disability Benefits Not-in-Line of Duty.

Any Member with ten (10) years or more Credited Service who shall become totally
and permanently disabled to the extent that he is unable, by reason of a medically determinable
physical or mental impairment, to render useful and efficient service as a Police Officer, which
disability is not directly caused by the performance of his duties as a Police Officer shall upon
establishing the same to the satisfaction of the Board, be entitled to a monthly pension equal to three
percent (3%) of his Average Final Compensation multiplied by the total years of Credited Service.
Terminated persons, either vested or non-vested, are not eligible for disability benefits, except that
those terminated by the City for medical reasons may apply for a disability within thirty (30) days
after termination. | | ' |

4. Conditions Disqualifying Disabilitv Benefits.

Each Member who 1s claxmmg disability shall establish, to the satisfaction of the
Board, that such disability was not occa31oned primarily by:

A. Excessive or habitual use of any drugs, intoxicants or narcotics.

B. Injury or disease sustained while willfully and illegally participating in fights,
riots or civil insurrections or while committing a crime.
Injury or dieease sustained while serving in any branch of the Armed Forces.

D. Injury or disease sustained after his employment as a Police Officer with the
City; of Winter Park shall have terminated. |

E. Injury or disease sustained by the Member while working for anyone other
than the City and afising out of such employment, but injuries or disease
sustained by a Member while performmg special details approved by the City
even though the cost of the spec1a1 detail is paid by someone other than the

City shall not be excluded
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S. Physical Examination Requirement.

A Member shall not become eligible for disability benefits until and unless he
undergoes a physical examinatién by a qualified physician or physicians and/or surgeon or surgeons,
who shall be selected by the Board for that purpose. The Board shall not select the Member's
treating physician or surgeon for this purpose except in an unusual case where the Board determines
it would be reasonable and prudent to do so. |

Any Retiree receiving disability benefits under provisions of this ordinance may be
required by the Board to submit sworn statements of his condition accompanied by a physician's
statement (provided at the Retiree's expense) to the Board annually and may be required by the Board
to undergo additional periodic re-examinations by a qualified physician or physicians and/or surgeon
or surgeons who shall be selected by the Board, to determine if such disability has ceased to exist.
If the Board finds that the Retiree is no longer permanently and totally disabled to the extent that he
is unable to render useful and efficient service as a Police Ofﬁccr, the Board shall recommend to the
City that the Retiree be returned to performance of duty as a Police:Ofﬁcer, and the Retiree so
returned shall enjoy the same rights that he had at the time he was placed upon pension. In the event
the Retiree so ordered to return shall refuse to comply with the order within thirty (30) days from the
issuance thereof, he shall forfeit the right to his pension. |

The cost of the physical examination and/or re-examinaﬁon of the Member claiming
or the Retiree receiving disability benefits shall be borne by the Fund. All other réasonable costs as
determined by the Board incident to the physfcal examihation, such és, but not limited to,
transportation, meals and hotel accommodations, shall be borne by the Fund.

| If the Retiree recovers from disability and reenter§ the service of the City as a Police
Officer, his service will be deemed to have been continuous, but the period beginning with the first
month for whiéh he recéived a disability re.tirement.income payment and ending with the date he
reentered the service of the City will not be consider.e.d as Credited Service for the purposes of the

System. |
The Board shall have the powér and authority tvob make the final decisions regarding

all disability claims.

95



6. ‘ Disability Payment.

The monthly benefit to which a Member is -entitled in the event of the Member's
disability retirement shall be payable on the first day of the first month after the Board determines
such entitlement. However, the monthly retirement income shall be payable as of the date the Board
determined such entitlement, and any portion due for a partial month shall be paid together with the
first payment. The last payment will be: .

A. If the Retiree recovers from the disabilitypriorto-hisnormatretirement-date,

the payment due next preceding the date of such recovery, or

B. If the Retiree dies without recovering from disabflity orattams-htsnormat

retirementdate-while stittdisabted, the payment due next preceding his death
or the 120th monthly payrﬁent, whichever is later.

Provided, however, the disability Retiree may select, at any time prior to the date on
which benefit payments begin, an optional form of benefit payment as described in Section 10,
subsection 1.A. or 1.B., which shall be the Actuarial Equivalent of the normal form of benefit.

SECTION 9. VESTING.

If a Member terminates his employment as a Police Officer, either voluntarily or by
discharge, and is not eligible for any lother benefits under this System, the Member shall be entitled
to thé following;

1. If the Member has less than ten (10) years of Credited Service upon termination, the
Member shall be entitled to a refund of his Accumulated Contributions or the Member may leave
it deposited with the Fund. |

2. If the Member has ten (10) or more years of Credited Service upon termination, the
Member shall be entitled to a monthly retirement beneﬁt, determined in the same manner as for early
or normal retirement and based upon the Member's Creciited Service, Average Final Compensation
and the benefit accrual rate as of the date of termination, payable to him commencing at the
Member's otherwise early or normal retirement date, determined as if he had remained employed,

“provided he does not clect to withdraw his Accumulated Contributions and provided the Member

survives to his otherwise early or normal retirement date. If the Member does not withdraw his
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Accumulated Contributions and does not survive to his otherwise early or normal retirement date,

his designated Beneficiary shall be entitled to a benefit as provided herein for a deceased Member,

who has ten (10) or more years of Credited Service and who dies from a condition that was not-in-

line of duty as provided under Pre-Retirement Death.

SECTION 10. OPTIONAL FORMS OF BENEFITS.

1. In lieu of the amount and form of retirement income payable in the event of normal

or early retirement as specified herein, a Member, upon written request to the Board, may elect to

receive a retirement income or benefit of equivalent actuarial value payable in accordance with one

of the following options:

A.

A retirement income of a monthly amount, payable to the Retiree for his
lifetime only.

A retirement income of a modified monthly amount, payable to the Retiree
during the lifetime of the Retiree and following the death of the Retiree, one
hundred percent (100%), seventy-ﬁve percent (75%), sixty-six and two-thirds
percent (66-2/3%), or ﬁfly»perc;‘n.l (50%) of such mon_thly amount payable
to a joint pensioner for his lifetime. Except where the Retiree's joint

pensioner is his spouse, the payments to the joint pensioner as a percentage

~ of the payments to the Retiree shall not exceed the applicable percentage

provided for in the applicable table in the Treasury regulations. (See Q & A-
2 0f 1.401(a)(9)-6)

If a Member retires prior to the time at which social security benefits are
payable, he may elect to receive an increased retirement benefit until such
time as social security benefits shall be assumed to commence and a reduced
benefit thereafier in order to provide, to as great an extént as possible, a more
level retirement allowance during the entire period of Retirement. The
amounts payable shall be as recommended by the éctuarics for the System,
based upon the sbcial security law in effect at the time of the Member's

Retirement.
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D. For any Member who does not participate in the DROP pursuant to Section
26, alump sum payment payable to the Retiree equal to twenty percent (20%)
of the present value of the Retiree’s accrued benefit at the date of retirement
with the remaining eighty percent (80%) payable to the Retirce in a form
selected by the Retiree-and provided for in A. or B. above or in the normal
form (10 year certain and life). -A Retiree who is a participant in the Deferred
Retirement Option Plan shall nét be eligible to select this partial lump sum
option.

2. The Member, upon electing any option of this Section, will designate the joint
pensioner (subsection 1.B., above) or Beneficiary (or Beneficiaries) to receive the benefit, if any,
payable under the System in the event of Member's death, and will have the power to change such
designation from time to time. Such designation will name a joint pensioner or one or more primary
Beneficiaries where applicable. A Member may change his Beneficiary at any time. 1f a Member
has elected an option with a joint pensioner and the Member's retirement income benefits have
commenced, the Member may thereafter change his designated Beneficiary at any time, but may only
change his joint pensioner twice. Subject to the restriction in the previous sentence, a Member may
substitute a new joint pensioner for a deceased joint pensioner.

3. The consent of a Member's or Retiree's joint pensioner or Beneficiary to any such
change shall not be required. The rights of all previously-designated Beneficiaries to receive benefits
under the System shall théreupon cease.

4. Upon change of a Retiree's joint pensioner in accordance with this Section, the
amount of the retirement income péyable to the Retiree shall be actuarially redetermined to take into
account the age of the former joint pensioner, the new joint pensioner and the Retiree and to ensure
that the benefit paid is the Actuarial Equivalent of the present value of the Retiree's then current
benefit at the time of the change. Any such Retiree shall pay the actuarial recalculation expenses.

Each request for a change will be made in writing on a form prepared by the Board and on

completion will be filed with the Board. In the event that no designated Beneficiary survives the
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Retiree, such benefits as are payable in the event of the death of the Retiree subsequent to his

Retirement shall be paid as provided in Section 11.

¥ Retirement income payments shall be made under the option elected in accordance

with the provisions of this Section and shall be subject to the following limitations:

A.

If a Member dies prior to his normal retirement date or early retirement date,
whichever first occurs, no retirement benefit will be payable under the option
to any person, but the benefits, if any, will be determined under Section 7.
If the designated Beneficiary (or Beneficiaries) or joint pensioner dies before
the Member's Retirement under the System, the option elected will be
canceled automatically and a retirement income of the normal form and
amount will be payable to the Member upon his Retirement as if the election
had not been made, unless a new election is made in accordance with the
provisions of this Section or a new Beneficiary is designated by the Member
prior to his Retirement.

If both the Retiree and the Beneficiary (or Beneficiaries) designated by
Member or Retiree die before the full payment has been effected under any
option providing for payments for a period certain and life thereafter, made
pursuant to the provisions of subsection 1, the Boafd may, in its discretion,
direct that the commuted value of the remaining payments be paid in a lump
surﬁ and in accordance with Section 11. |

If a Member continues beyond his normal retirement date pursuant to the
provisions of Section 6, subsection 1, and dies prior to his actual Retirement
and while an option made pursuant to the provisions of this Section is in
effect, monthly retirement income payments will be made, or a retirement
benefit will be paid, under the option to a Beneficiary (or Beneficiaries)
designated by the Member in tBe amount or amounts computed as if the

Member had retired under the option on the date on which his death occurred.

29



=

The Member's benefit under this Section must begin to be distributed to the

Member no later than April 1 of the calendar year following the later of the

calendar year in which the Member attains age seventy and one-half (70%)

or the calendar year in which the Member terminates employment with the

City.
6. A Retiree may not change his retirement option after the date of cashing or depositing

his first retircment check.

7. Notwithstanding anything herein to the contrary, the Board inits discretion, may elect

to make a lump sum payment to a Member or a Member's Beneficiary in the event that the monthty

commuted value of the monthly income payments to be paid do not exceed one thousand dollars

($1.000). Any such payment made to any person pursuant to the power and drscretlon conferred
upon the Board by the preceding sentence shall operate asa complete dlscharge of all obh gations
under the System with regard to such Member and shall not be subject to review by anyone but
shall be final, binding and conclusive on all persons.

SECTION 11. BENEFICIARIES.

1. Each Member or Retiree may, on a form provided for that purpose, signed and filed
with the Board, designate a Beneficiary (or Beneficiaries) to receive the benefit, if any, which may
be payable in the event of his death. Each designation may be revoked or changed by such Member
or Retiree by signing and filing with the Board a new designation-of-beneficiary form. Upon such
change, the rights of all previously designated Beneficiaries to receive any benefits under the System
shall cease.

2. If a deceased Memoer or Retiree failed to name a Beneﬁciary rn the manner
prescribed in subsection 1, or if the Beneficiary (or Beneﬁciaries) named by a deceased Member or
Retiree predeceases the Member or Retiree, the death be‘neﬁt‘, if any, which may be payable under

the System with respect to such deceased Member or Retiree shall be paid to the estate of the
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Member or Retiree and the Board, in 'it's discretion,vrvnay direct that the commuted value of the
_rerﬂaining monthly income benefits be paid in a l‘ump.sum.

3. Any payment made to any person pursuant to this Section shall operate as a complete
discharge of all obligations under the System with-regard to the deceased Member and any other
persons with rights under the System and shall not be subject to review byAanyohe but shall be final,
binding and conclusive on all persons ever inte,rested- hereunder. |

SECTION 12. CLAIMS PROCEDURES.

1. The Board shall establish administrative claims procedures to be utilized in
~ processing written requests ("claims"), on matters which affect the substantial rights of any person
("Claimant"), including Members, Retirees, Beneficiaries, or ény person affected by a decision of
the Board.

2. The Board shall have the power to subpoena and require the attendance of witnesses
and the production of documents for discovery prior to aﬁd at any proceedings provided for in the
Board's claims procedures. The Claimant may request in writing the issuance of subpoenas by the
Board. A reasonable fee may be charged for the issuance of any subpoenas not to exceed the fees
set forth in Florida Statutes.

SECTION 13. REPORTS TO DIVISION OF RETIREMENT.

Each year and no later than March 15th, the Board shall file an Annual Report with the
Division of Retirement containing the documents and information required by Section 185.221,

Florida Statutes.

SECTION 14. ROSTER OF RETIREES.

The Secretary of the Board shall keep a record of all persons enjoying a pension under the
provisions of this ordinance in which it shall be noted the time when the pension is allowed and
when the same shall cease to be paid. Additionally, the Secretary shall keep a record of all Members

in such a manner as to show the name, address, date of employment and date of termination of

employment.
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SECTION 15. MAXIMUM PENSION.
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1. - Basic Limitation,

Notwithstanding any other provisions of this System to the contrary. the Member

contributions paid to, and retirement benefits paid from, the System shall be limited to such extent

as may be necessary to conform to the requirements of Code Section 415 for a qualified retirement

plan. Before January 1, 1995. a plan member may not receive an annual benefit that exceeds the

limits speci_ﬁed in Code Section 415(b). subject to the applicable adjustments in that section. On and

after January 1, 1995, a plan member may not receive an annual benefit that exceeds the dollar

amount specified in Code Section 415(b)(1)(A) ($160.000). subject to the applicable adjustments

in Code Section 415(b) and subject to any additional limits that may be specified in this System. For

purposes of this Section, "limitation year" shall be the calendar vear.

2, Adjustments to Basic Limitation for Form of Benefit.

If the form of benefit without regard to any benefit increase feature is not a straight

life annuity, then the Code Section 41 5( b) limit apnllcable at the annulty startlng date is reduced to

an actuarially equlvalent amount ( determmed usmg the assumptlons specrﬁed in Treasurv Regulation

Section 1. 415( b)-1( c)( 2)(ii)) that takes into account the death beneﬁts under the form of beneﬁ

3. Beneﬁts Not Taken into Account

For purposes of this Section, the following benefits shall not be taken into account

" in applying these limits:

Q Anv ancﬂlary beneﬁt Wthh is_not drrectly related to_retirement _income
benefits;
B. Anv other beneﬁt not requlred under §41 5( b)( 2) of the Code and Re,qulatrons

thereunder to be taken 1nto account for purposes of the limitation of Code

Section 415(b)(1)

4, COLA Effect.

Effective onand after January 1 2003 for purposes of applyrng the limits under Code

Section 415(b) (the "Limit"), the following w1ll aon]v
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A Member’s applicable limit will be applied to the Member's annual benefit

in the Member's first calendar vear of benefit payments without regard to any

automatic cost of living adjustments;

thereafter, in anv subsequent calendar year, a Member's annual benefit,

including any automatic cost of living increases, shall be tested under the then

applicable beneﬁt limit including any adlustment 10 the Code Section

415(b)(1)(A)' dollar limit under Code Section 415(d), and the regulations

thereunder; but

in no event shall a Member's benefit payable under the System in any

calendar vear be greater than the limit applicable at the annuity starting date,

as increased in subsequent vears pursuant to Code Section 415(d) and the

regulatrons thereunder

Unless otherW1se specrﬁed in the System, for purposes of applymg the limits under

Code Section 415(b). a Member s apphcable hmlt wrll be applied takmg into consrderatlon cost of

living increases as required by Section 41 S(b) of the Code and applicable Treasury Regulations.

5. Other Adlustments in errtatrons

A.

&

In the event the Member s retirement beneﬁts become payable before age

srxtv-two (62) the 11m1t prescrrbed by this Sectron shall be reduced in

accordance with regulatrons issued by the Secretarv of the Treasury pursuant

to the provisions of Code Section 415(b) of the Code, so that such llmrt (as

SO reduced) equals an annual strarj,ht hfe beneﬁt (when such retirement

income beneﬁt beglns) which is equrvalent to a one hundred 51xtV thousand

dollar ($160.000) annual beneﬁt begmmng at age srxtv -two (62).

In the event the Member S beneﬁt 1S based on at least ﬁfteen (15) years of

Credrted Servrce asa full time employee of the pohce or ﬁre department of

the Clty, the adlustments provrded for in A above shall not apply
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The reductions provided for in A. above shall not be applicable to disability

|

benefits pursuant to Section 8. or pre-retirement death benefits paid pursuant

to Section 7.

1=

In the event the Member's retirement benefit becomes payable after age sixty-

five (65). for purposes of determining whether this benefit meets the limit set

forth in subsection.l herein, such benefit shall be adjusted so that it is

actuarially equivalent to the benefit beginning at age sixty-five (65). This

adjustment shall be made in accordance with regulations promulgated by the

Secretary of the Treasury or his delegate.

6. Less than Ten (10) Years of Service.

The maximum retirement benefits payable under this Section to any Member who has

completed less than ten (10) Vears of Credited Servrce with the Crtv shall be the amount determmed

under subsection 1 of this Section multlplled by a fractron the numerator of whrch is the number of

the Member's years of Credited Service and the denomrnator of Wthh is ten ( 10) The reductlon

provided by this subsection cannot reduce the maximum benefit below l O% The reductron provrded

for in this subsection shall not be apphcable to dlsab1llty beneﬁts pa1d pursuant to Sectlon 8. or pre-

retirement death beneﬁts pard pursuant to Scctron 7

7 Participation i in Other Deﬁned Beneﬁt Plans

The limit of thrs Sectlon wrth respect to any Member who at any time has been a

member in any other defined beneﬁt plan as deﬁned in Code Sectlon 414( i) maintained by the City

shall applv as if the total benefits pavable under all Crtv deﬁned benefit plans in which the Member

has been a member were payable from one plan

8. Ten Thousand Dollar ( $10 OOO) L1m1t

Notwrthstandmg the foregomg the retirement beneﬁt payable with respect to a

Member shall be deemed not to exceed the limit set forth in this Section if the beneﬁts payable, with

respect to such Member under this System and under all other qualrﬁed deﬁned beneﬁt pensron plans

to whrch the City contributes, do not exceed ten thousand dollars ( $10 OOO) for the applrcable Plan
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Year and for any prior Plan Year and the City has not'any time maintained a qualified defined

contribution plan in which the Member participated.'
9. - Reduction of Benefits.

Reduction of beneﬁts and/or contributions to all plans, where required. shall be

accomplished by first reducing the Member's benefit under any defined benefit plans in which

Member participated, such reduction to be made first with respect to the plan in which Member most

recently accrued benefits and thereafter in such priority as shall be determined by the Board and the

plan administrator of such other plans, and next, by reducing or allocating excess forfeitures for

defined contribution plans in which the Member participated, such reduction to be made first with

respect to the plan in which Member most recently accrued benefits and thereafter in such priority

as shall be established by the Board and the plan administrator for such other plans provided,

however, that necessary reductions may be made in a different manner and prlorltv pursuant to the

agrecment of the Board and the nlan admmlstrator of all other nlans covering such Member.

10. Service Credit Purchase L1m1ts

A. Effective for permissive service credit contrlbutlons made in limitation years

beginning after December 31 1997 1f a Member makes one or more

contrlbutlons to purchase permissive service credlt under the System, as

allowed in Secuon 27 and 28 then the requlrements of thrs SCCtIOIl wrll be

treated as met only 1f

(1_) the requlrements of Code bectlon 415(b) are met, determmed by

treatmg the accrued beneﬁt derrved from all such contrlbutlons as an

annual beneﬁt for purposes of Code Sectlon 41 5(b) or

2) the requ1rcments of Code Section 415(c) are met, determined by

treating all such contrrbutlons as annual addltlons for purposes of

Code Sectlon 41 5(c).

(3)  For purposes of applying subparagraph (1). the System will not fail

to meet the reduced limit under Code Sectron 415(b)(2)(c) solelv by

reason of thls subparagraph (3) and for pumoses of applving
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subpar‘agraph (2).the System will.not fail to meet the percentage

limitation under Section 415(c)(1)(B) of the Code solely by reason of

this subparagraph (3). .

For purposes of this subsection the term "permissive service credit” means

service credit—

@0)] recognized by the System for purposes of calculating a Member's

benefit under the plan,

which such Member has not received under the plan, and

(2)
3) which such Member may receive only by making a voluntary

additional contribution, in an amount determined under the System,

which does not exceed the amount necessary to fund the benefit

attrlbutable to such servxce credlt

Effective for permxssxve service credlt contrlbutlons made in limitation years

beginning after December 31, 1997, such term may. if otherwise provided by

the System include serv1ce credit for periods for which there is no

performance of serv1ce and, noththstandmg clause B.(2). may include

service credited in order to prov1de an increased benefit for service credit

which a Member is recelvmg under the System

For purposes of applymg the 11m1ts in thls subsection 10., only and for no

other purpose. the deﬁnltlon of compensatlon where apphcable w1ll be

compensation actually paid or made available durmg a calendar year except

as noted below and as perrmtted by Trcasury Regulatlons Sectlon 1.415( c) 2,

Or successor regulatxons Un!ess another deﬁnmon of eompensatlon that is

permxtted by Treasury Regulatlons Sectlon 1415(0) 2. or_successor

re,qulatlon is specified by the System compensatlon will be deﬁned as wages

within the meaning of Code Sectlon 3401(a) and all other payments of

compensation to an employee by an employer for which the employer is

requlred to furnish the employee a written statement under Code Sectlons
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6041(d), 6051(a)(3) and 6052 and will be determined without regard to any

rules under Code Section 3401(a) that limit the remuneration included in

wages based on the nature or location of the employment or the services

performed (such as the exception for agricultural labor in Code Section

3401(a)(2).

(1)

However, for calendar years beginnlng after December 31, 1997,

compensation will also include amounts that would otherwise be

included in compensation but for an election under. Code Sections

125(a), 402(e)3).402(h)(1)(B). 402(k). or 457(b). For calendar years

beginning after December 31, 2000, compensation will also include

any elective amounts that are not includible in the gross income of the

emplovee by reason of Code Section 132( f)(4)

For 11m1tat10n years begmnmg on and after January 1. 2007,

compensanon for the calendar vear will also 1nclude compensatlon

pa1d bv the later of 2‘/2 months after an employee s severance from

emplovment or the end of the calendar vear that includes the date of

the employee s severance from emplovment ift

(a) the pavment is re;zular compensauon for services during the

emplovee's regular working hours or compensatlon for

services out51de the employee's regular workmg hours (such

as overtime or shlft dlfferenhal) commissions, bonuses or

other s1m11ar Dayments and absent a severance from

employment the payments would have been paid to the

employee while the employee continued in employment with

the emplover: or

(b)  the payment is for unused accrued bona fide sick, vacation or

other leave that the emplovee would have been able to use if

emplovment had contmued
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(3) Back pay,  within the -meaning- of Treasury Regulations

Section 1.415(c)-2(2)(8). shall be treated as compensation for the

limitation year to which the back pay relates to the extent the back

pay represents wages and compensation that would otherwise be

included under this definition.

Notwithstanding any other provision of law to the contrary, the Board may

D.

modify a request by a Member to make a contribution to the System if the

amount of the contribution would exceed the limits provided in Code Section

415 by using the following methods:

48] If the law requires a lump sum payment for the purchase of service
credit, the Board may establish a periodic payment deduction plan for
the Member to av01d a contrlbutlon in excess of the limits under Code
Sectlons 415(c) or 415(n)

2 " If payment pursuant to subparagraph (1) w1ll not av01d a contrlbutlon
in excess of the hmlts 1moosed bV Code SCCUOH 415(c) the Board
may either reduce the Member's contribution to an amount within the
limits of that section or refuse the Membcr s contrlbutxon

11, Additional Lxmntatxon on Pensmn Beneﬁts

Notwithstanding anything herem to the contrarv

A

=

The normal  retirement beneﬁt or nensmn payable to a Retiree shall not

exceed one hundred percent (100%) of his Average Fmal Compensatlon

However, nothing contained i in_ thls Sectlon shall apply to supplemental

retirement_benefits or to pensmn increases attrlbutable to cost- of-hvmg

increases or adlustments

No Member of the System sha]l be allowed to receive a retirement benefit or

pension Wthh 1S in part or in whole based upon any service w1th respect to

which the Member is already receiving. or w1ll receive in the future, a
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retirement benefit or pension from a different employer's retirement system

or plan. This restriction does not apply to social security benefits or federal

benefits under Chapter 67, Tvitle 10 U_.S. Code.

SECTION 16. MINIMUM DISTRIBUTION OF BENEFITS.

1. General Rules.

A.

Effective Date. Effective as of Januarv. 1, 1‘98'9, the Plan will pay all l)eneﬁts

in accordance with a good faith interpretation of the requirement_s of Code

Section 401(a)(9) .and the regulations in effect under that section. as

applicable to a governmental plan within the meaning of Code Section

414(d). Effective on and after January 1. 2003, the Plan is also subject to the

specific provisions contained in this Section. The provisions of this Section

will apply for purposes of determmmg requlred minimum drstrrbutlons for
calendar years begmnmg w1th the 2003 calendar year

Precedence The requrrements of thrs Secnon wrll take precedence over any

1nconsrstent prov1srons of the Plan

TEFRA Section 242(b)( 2) Electrons Notw1thstand1ng the other provrsrons

of th1s Sectlon other than this subsectron +B- 1.C., distributions may be made
under a desi gnatlon made before January 1, 1984, in accordance with Section
242(b)(2) of the Tax Equity and Fiscal Responsibility Act (TEFRA) and the
provisions of the plan that related to Secrion 242(b)(2) of TEFRA.

2. Time and Manner of Distribution.

A.

Required Beginning Date. The Member's entire interest will be distributed,
or begin to be distributed, to the Member no later than the Member's required

beginning date which shall not be later than April 1 of the calendar year
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followmg the later of the calenddr year in whrch the Member attains age

seventy and one-half (70 l/z) or the calendar year in which the Memberretires

untess-otherwise—provided—for-in-thePlanor-required-by-taw terminates

employment with the City.

Death of Member Before Distributions Begin. If the Member dies before

distributions begin, the Member's entire interest will be distributed, or begin

to be distributed no later than as follows:.

)

)

3)

“)

[f the Member's survrvmg spouse is the Member's sole desxgnated
beneficiary, then drstr1but10ns to the surviving spouse will begin by
December 31 of the calendar year immediately following the calendar

ycar in which the Member died, or by a date on or before December

31 of the calendar year in which the Member would have attained age

70 V4, if later, as the surv1vm2 spouse elects

[f the Member's survwmg spouse is not the Member s sole des1gnated
beneficiary, then, distributions to the designated beneficiary will
begin by December 31 of the calendar year immediately following the
calendar year in which the Member dred

If there i is no designated beneficiary as of September 30 of the year
following the year of thc Member's death, the Member's entire interest
will be distributed‘by December 31 of the calendar year containing
the fifth anniversary of the Member's death.

If the Member's surviving spouse is the Member's sole designated

beneficiary and the surviving spouse dies after the Member but before

distributions to the surviving spouse begin, this subsection 2.B., other

than subsection 2.B.(1), will apply as if the surviving spouse were the

Member.
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For purposes of this subsection 2.B. and subsection 5., distributions
are considered to begin on the Member's required beginning date or,
if subsection 2.B.(4) applies, the date of distributions are required to
begin to the surviving spouse under subsection 2.B.(1). If annuity
payments irrevocably commence to the Member before the Member's
required beginning date (or to the Member's surviving spouse before
the date distributions are required to begin to the surviving spouse
under subsection 2.B.(1)), the date distributions are considered to
begin is the date distributions actually commence.

Death After Distributions Begin. If the Member .dies after the required

distribution of benefits has begun, the remaining portion of the Member's

interest must be distributed at least as rapidly as under the method of

distribution before the Member's death

Form of Distribution. Unless the Member s interest is dlstrrbuted in the form

of an annuity purchased from an insurance company or in a single sum on or
before the required begiming date, as of the first distribution calendar year
distributions will be made in accordance of subsections3;4-and-5-of with this
Section. If the Member's interest is distributed in the form of an annuity
purchased from an insurance company, distributions thereunder will be made
in accordance with the requiremcnts of Section 401(a)(9) of the Code and
Treasury regulatrons Any part of the Member's mterest which is in the form
of an 1nd1v1dua1 account descrlbed in Sectron 414(k) of the Code will be
dlstrlbuted in amanner satlsfylng thc requrrements of Section401 (a)(9) ofthe

Code and Treasury regulatrons that apply to 1nd1v1dual accounts.
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3.

Determination of Amount to be Distributed Each Year.

A.

General Annuity Requirements. If the Member's interest is paid in the form

of annuity distributions under the Plan, payments under the annuity will

satisfy the following requirements:

(1)

)

The annuity distributions will be paid in periodic payments made at

intervals not longer than one year.

Thedistribut ot Jife-Gor s : od
) ; ot sod-deseribadin adbsadtiondars: The

Member's entire interest must be distributed pursuant to Section 6,

Section 7. Section 9. or Section 10 (as applicable) and in any event

over a period equal to or less than the Member's life or the lives of the

Member and a designated beneficiary, or over a period not extending

beyond the life expectancy of the Member or of the Member and a

designated beneficiary. The life exnectancx} of the Member, the

Member's spouse, or the Member's beneficiary may_not be

recalculated after the initial determination for purposes of

determining benefits.
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Amount Required to be Distributed by Required Beginning Date. The

amount that must be distributed on or before the Member's required
beginning date (or, if the Member dies before distributions begin, the date
distributions are reciuired to begin urrder subseetmn——E-B Section 7.) is the
payment that is required for one payment intervel. The second payment need
not be made until the end of the next payrrlerlt interval even if that payment
interval errds in the next calendar year. Payment intervals- are the periods for
which payments are received, e.g., br=monthly; monthl&,—semﬁammaﬁy,—or
. ammal-}y All of the Member s benefit accruals as of the last day of the ﬁrst
dlstrlbutlon calendar year will be included in the calculation of the amount
of the annuity payments for payment intervals ending on or after the
Member's requlred begmnlng date.

Addmonal Aecruals After First Drstrlbutlon Calendar Year Any additional

benefits accruing to the Member in a calendar year after the first distribution
calendar year will be distributed beginning with the first payment interval
ending in the calendar year immediately following the calendar year in which

such amount accrues.

- 46



%+

A Lo sade T 2L A ads “}l 4la n £ T AL +]a AA 1o la Q £
I\, JUIIT LT ATHNTUIUCSVVITCTCHIC D UTICTICTAT VIS TNOU T HICTIVIUTITOUT S~ pPOUSCT—IT

[oc]

47



T

48




%®

NeoatleaftQ s Q Reaf i S B0 O o« i Q Recre
DCAUl Ul oUl vIVIIE SPUUSUDUTUIUTIINU TOUTTOTIS TU- S UL VIVIITE SPOUSC DU

4.  General Distribution Rules.

A

&=

The amount of an annuity paid to a Member's beneficiary may not exceed the

maximum determined under the incidental death benefit requirement of Code

Section 401(a)(9)(G). and effective for any annuity commencing on or after

January 1, 2008, the minimum distribution 1ncrdental beneﬁt rule under

Treasurv Regulatlon Section 1 401( a)(9) 6. O&A 2.

The death and drsablllty benefits provided by the Plan are limited by the

incidental benefit rule set forth in Code Section 401(a)(9)(G) and Treasury

Regulation Section 1.401-1(b)(1)(I) or any successor regulation thereto. As

a result, the total death or disability benefits payable may not exceed 25% of

the cost for all of the Members' benefits received from the retirement system.

65. Definitions.

A

Desrgnated Beneﬁcrary The 1nd1v1dual who is desrgnated as the beneficiary

under the Plan and isthe desrgnated beneﬁcrary under Sect1on 40l(a)(9) ofthe
Code and Section 1 40 l (@)(9)-1, Q&A-4, of the Treasury regulatlons

Distribution Calendar Year. A calendar year for which a minimum

drstr1but10n is rcqurrcd For dlstrrbutrons begmnmg before the Member's
death, the first drstrlbutron calendar year is the calendar year 1mmed1ately
preceding the calendar year which contams the Member's requrred begmnmg

date. For drstrrbutrons begmmng after the Membcrs death, the first
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distribution calendar year is the ‘calendar year in which distributions are
required to begin pursuant to subseetton2-B Section 7. »
3 Lifep s ‘ i ¢ the-Strotetif
FableimSeotion-H40-Ha)9)-9-of the-T Iations.
B RequiredBeginmineBate—Thed edmsl oA
SECTION 17. MISCELLANEOUS PROVISIONS.

1. Interest of Members in System.

At All assets of the Fund are held in trust and at no time prior to the satisfaction of -

all liabilities under the System with respect to Retirces and Members and their Spouses or
Beneficiaries, shall any part of the corpus or income of the Fund be used for or diverted to any
purpose other than for their exclusive benefit.

2. No Reductlon of Accrued Beneﬁt

No amendment or ordinance shall be adopted by the City Commission of the City of
Winter Park which shall have the effect of reducing the then vested accrued benefits of Members or
a Member's Beneficiaries.

3. Qualification of System.

Itis mtended that the System wrll constitute a quahﬁed public pension plan under the

applicable provisions of the Code fora quahﬂed plan under Code Section 401(a) and a governmental

plan under Code Section 414(d) as now in effect or hereafter amended Any modification or

amendment of the System may be made retroactlvely, if necessary or approprrate to qualify or
maintain the System as a Plan meeting the requirements of the applicable provisions of the Code as
now in eftect or hereafter amended, or any other applicable provisions of the U.S. federal tax laws,
as now in effect or hereafter amended or adopted, and the regulations issued thereunder.

4. Use of Forfeitures.

Forfeitures arising from terminations of service of Members shall serve only to reduce

future City contributions.
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5. Prohibited Transactions.

Effective as of January 1, 1989, a Board may not engage in a transaction prohibited

by Code Section 503(b).

6. USERRA.

Effective December 12, 1994, notwithstanding any other provision of this System,

contributions, benefits and service credit with respect to qualified military service are governed by

Code Section 414(u) and the Uniformed Services Employment and Reemployment Rights Act of

1994, as amended. To the extent that the definition of "Credited Service" sets forth contribution

requirements that are more favorable to the Member than the minimum compliance requirements,

the more favorable provisions shall apply.

1. Vesting.

A.  Member will be 100% vested in al] benefits upon attainment of the Plan's

age and service requlrements for the Plan's normal retirement benefit; and

B. A Member will be 100% vested in all accrued beneﬁts to the extent funded,

if the Plan is terminated or experiences a _complete discontinuance of

emplover contributions.
8. Electronic Forms

In those circumstances where a written electlon or consent is not requlred by the Plan

or the Code an oral, electronic, or telephomc form in heu of or in addmon to a written form may be

prcscrlbed by the Board. However where appllcable the Board shall complv wrth Treas. Reg. §

1.401(a)-21.

59. Compliance with Chapter 185, Florida Statutes.

It is intended that the System will continue to quahfy for fundmg under Section
185.08, Florida Statutes Accordrngly, unless otherwrse requlred by law, any prov151on of the System

which would dlsquallfy the System from funding under Sectlon 185.08, Florida Statutes as amended

from time to time, shall be superseded by and admrmstered in accordance wrth the requ1rements of

such chapter applicable to local law plans.

51



SECTION 18. REPEAL OR TERMINATION OF SYSTEM.

1. The ordinance establishing the System and Fund, and subsequent ordinances
pertaining to said System and Fund, may be modified, terminated, or amended, in whole or in part;
provided that if this or any sﬁbscquent ordinance shall be amended or repealed in its application to
any person benefiting hereunder, the amount of benefits whicﬁ at the time of any.such alteration,

amendment, or repeal shall have accrued to the Member or Beneficiary shall not be affected thereby;

2. If this ordinance shall be repealed, or if contributions to the System are discontinued

or if there is a transfer, merger or consolidation of government units, services or functions as

provided in Chapter 121, Florida Statutes, the Board shall continue to administer the System in
accordance with the provisions of this ordinance, for the sole benefit of the then Members, any
Beneficiaries then receiving retirement allowances, and any future persons entitled to receive
benefits under one of the options pfovided for in this ordihaﬂcé wﬁo éré designated by any of said
 Members. In the event of repeal, discontinuance of contributions, or fransfer, merger or

consolidation of govemmént units, services or functions, there shall be full vesting (100%) of

benefits accrued to date of repeal and the-assetsofthe-System-shatt-be-altocatediman—cquitable
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The fund shall be distributed in accordance with the following procedures:

A.

=

|

The Board shall determine the date of distribution and the assc¢t valuc

required to fund all the nonforfeitable beneﬁts after taking into account the

expenses of such distribution. The Board shall inform the City if additional

assets are required, in which event the City shall continue to financially

support the Plan until all nonforfeitable benefits have been funded.

The Board shall determine the method of distribution of the asset valug

whether distribution shall be by payment in cash, by the maintenance of

another or substituted trust fund, by the purchase of insured annuities, or

otherwise, for each Police Officer entitled to benefits under the plan as

sgeciﬁed in subsection C.

The Board shall dlstrrbute the asset value as of the date of terrmnatron in the

manner set forth n thls subsectron on the basis that the amount required to

provrde any given retirement income is the actuarrally computed smgle sum

valuc of such retirement income, except that if the method of drstrrbutron

determmed under subsection B. involves the purchase of an 1nsured annuity,

the amount required to provrde the given retirement income is the single

premium payable for such annuity. Thc actuarral smgle -sum value may not

be less than the Police Ofﬁcer s Accumulated Contrlbutlons to the Plan, w1th.

interest if provided by the Plan, less the value of any plan benefits previously

paid to the Police Officer.
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E.

If there is asset value remaining after the full distribution specified in

subsection C., and after the payment of any expenses incurred with such

distribution, such excess shall be returned to the City. less rcturn to the State

of the State’s contributions, provided that, if the-excess is less than the total

contributions made by the City and the State to date of termination of the

Plan, such excess shall be divided proportionately to the total contributions

made by the City and the State.

The Board shall distribute, in accordance with subsection B., the amounts

determined under subsection C.

If, after twenty-four (24) months after the date the Plan terminated or the date the Board

received written notice that the contributions thereunder were being permanently discontinued, the

City or the Board of the Fund affected has not complied with all the provisions in this Section, the

Florida Department of Managemcnt Servrces will effect thc termination of the Fund in accordance

with this Section.

SECTION 19.

DOMESTIC RELATIONS ORDERS; RETIREE DIRECTED
PAYMENTS: EXEMPTION FROM EXECUTION, NON-
ASSIGNABILITY

1. Domestrc Re[atrons Orders

A.

Prior to the entry of any domestio relations order which. affects or purports to
affect the System S respon51b111ty in connection with the payment of benefits
of a Retiree, the Member or Retrree shall submlt the proposed order to the
Board for rev1ew to determme whether the System may legally honor the
order |

If a domestlc relations ordcr is not submltted to the Board for review pI‘lOI‘ to
entry of the order and the System is ordered to take action that it may not
legal]y take, and the System expends admrmstratlve or legal fees in resolving
the matter, the Member or Retiree who submrts such an order will be required

to reimburse the System for its expenses in connection with the order.
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2. Retiree Directed Payments.

The Board may, upon written request by a Retiree or by a dependent, when authorized
by a Retiree or the Retiree's Beneficiary, authorize the System to withhold from the monthly
retirement payment those funds that are necessary to pay for the benefits being received through the

City, to pay the certified bargaining agent of the City, to make payments to insurance companies for

insurance premiums, tf as permitted by Chapter 185, Florida Statutes, and to make any payments for
child support or alimony. |

3. Exemption from Execution, Non-Assignability:

Except as otherwise provided by law, the pensions, annuities, or any other benefits
accrued or accruing to any person under the provisions of this ordinance and the Accumulated
Contributions and the cash securities in the Fund created under this ordinance are hereby exempted
from any state, county or municipal tax of the state and shall not be subject to execution, attachment,

garnishment or any legal process whatsoever and shall be unassignable.

SECTION 20. PENSION VALIDITY.

The Board shall have the power to examine into the facts upon which any pension shall
heretofore have been granted under any prior or existing law, or shall hereafter be granted or
obtained erroneously, frauduleotlyor illegally for any reason. The Board is empowered to purge the
pension rolls or correct the pension amount of any person heretofore granted a pension under prior
or existing law or any person hereafter granted a pension under this ordinance if the same is found
to be erroneous, fraudulent or illegal for any reason; ‘and to reclassify any person who has heretofore
under ony prior or existing law been or who shall hereafter under this ordinance be erroneously,
improperly or illegally classified. Any overpayments or onderpayments shall be corrected and paid
or repaid in a reasonable manner determined by the Board.

SECTION 21. FORFEITURE OF PENSION.

1. Any Member. who is convicted of the following offenses committed prior to
Retirement, or whose employment is terminated by reason of his admitted commission, aid or

abetment of the following specified offenses, shall forfeit all rights and benefits under this System,
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except for the return of his Accumulated Contributions, but without interest, as of the date of

termination. Specified offenses are as follows:

A.
B.

m o 0

e

=

The committing, aiding or abetting of an embezzlement of public funds;
The committing, aiding or abetting of any theft by a public officer or
employee from employer;

Bribery in connection with the employment of a public officer or employee;

Any felony specified in Chapter 838, Florida Statutes.

The committing of an impeachable offense.

The committiné of any felony by a pub>lic officer or employee who willfully
and with intent to defraud the public or the public agency, for which he acts
or in which he is employed, of the right to receive the faithful performance
of his duty as a public officer or employee, realizes or obtains or attempts to
obtain a profit, gain, or advantage for himself or for some other person
through the use or attempted use of the power, rights, privileges, duties or
position of his public bofﬁce or employment position.

The committing on or after October 1. 2008, of any felony defined in Section

800.04, Florida Statutes, against a victim younger than sixteen (16) years of

age. or any felony defined in Chapter 794, Florida Statutes, against a victim

younger than eighteen (18) vears of age. by a public officer or employee

through the use or attempted use of power, rights, privileges. duties, or

position of his or her public office or employment position.

= Conviction shall be defined as an adjudication of guilt by a court of competent

jurisdiction; a plea of guilty or a nolo contendere; a jury verdict of guilty when adjudication of guilt

is withheld and the accused is placed on probation; or a conviction by the Senate of an impeachable

offense.
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3. Court shall be defined a§ any state or federal court of competent jurisdiction which
isexercising its jurisdiction to consider a proceeding involving the alleged commission o_f aspecified
offense. Prior to forfeiture, the Board shall hold a hearing on which notice shall be given to the
Member whose benefits are being considered for forfeiture. Said Member shall be afforded the right
to have an attorney present. No formal rules of evidence shall apply, but the Member shall .be
afforded a full opportunity to present his case against forfeiture.

4. Any Member who has received benefits from the System in excess of his
Accumulatéd Contributions after Member's rights were forfeited shall be required to pay back to the
Fund the amount of the benefits received in excess of his Accumulated Contributions but without

interest. The Board may implement all legal action necessary to recover such funds.

SECTION 22. CONVICTION AND FORFEITURE; FALSE, MISLEADING OR
FRAUDULENT STATEMFNTS :

1. It is unlawful for a person to willfully and knowingly make, or cause to be made, or
‘to assist, conspire ‘with, or urge another to make, or cause to be made, any false, fraudulent, or
misleading oral or written statement or withhold or conceal material information to obtain any
benefit from the System.

2. A person who violates subsection 1 commits a misdemeanor of the first degree,

punishable as provided in Section 775.082 or Section 775.083, Florida Statutes.

3. In addition to any applicable criminal penalty, upon conviction for a violation
described in subsection 1, a Member or Beneficiary of the S};stem may, in the discretion of the
Board, be required to forfeit the right to receive any or all benefits to which the person would
otherwise be entitled under the System. For purposes of this subsection, "conviction" means a

determination of guilt that is the result of a_plea or trial, regardless of whether adjudication is

withheld.

SECTION 23. INDEMNIFICATION.
1. . To the extent not covered by insurance contracts in force from time to time, the City
shall indemnify, defend and hold harmless members of the Board from all personal liability for

damages and costs, including court costs and attorneys' fees, arising out of claims, suits, litigation,
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or threat of same, herein referred to as "claims", ag‘ainstl these individuals because of acts or
circumstances connected with or arising out of their official duty as members of the Board. The City
reserves the right, in its sole discretion, to settle or not settle the claim at any time, and to appeal or
to not appeal from any adverse judgment or ruling, and in either event will indemnify, defend and
hold harmless any members of the Board from the judgment, execution, or levy thereon.

2. This Section shall not be construed so as to relieve any insurance company or other
entity liable to defend the claim or liable for payment of the judgment or claim, from any liability,
nor does this Section waive any provision of law affording the City imtnunity from any suit in whole
or part, or waive any other substantive or procedural rights the City may have.

3 This Section shall not apply nor shall the City be responsible in any manner to defend
or pay for claims arising out of acts or omissions of members of the Board which constitute felonies

_ or gross malfeasance or gross misfeasance in office.

SECTION 24. DIRECT TRANSFERS OF ELIGIBLE ROLLOVER
DISTRIBUTIONS, ELIMINATION OF MANDATORY
DISTRIBUTIONS.
1. Rollover Distributions.
A. General. This Section applies to distributions made on or after January 1,

2002. Notwithstanding any provision of the System to the contrary that
would otherw1se llmll a d1str1butee selection under this Section, a distributee
may elect at the time and in the manner prescribed by the Board to have any
portion of an eligible rollover distribution paid directly to an eligible
retirement plan specified by the distributee in a direct rollover.

B. Definitions. |

) Eligible Rollover Distribution: An eligible rollover distribution is

any distribution of all or any pOI'l.lOH of the balance to the credit of the
dtstrtbutee e‘(cept that an el1g1ble rollover dlstrlbutlon does not
include the following: (i) any distribution that is one of a series of
substantially equal periodic payments (not less frequently than

annually) made for the life (or life expectancy) of the distributee or
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)

the joint lives (or joint life'expec.tancl:ies) of the distributee and the
distributee's desigriated Beneficiary, or for a specified period of ten
(10) years or more; (ii) any distribution to the extent such distribution
is required under Section 401(a)(9) of the Code; and (iii) the portion
of any distribution that is not includible in gross income. Any

Effective January 1, 2002, any portion of any distribution which

would be includible in gross income as_after tax employee

contributions will be an eligible rollover distribution if the
distribution is made to an individual retirement account described in
Section 408(a); to an individual retirement annuity described in
Scction 408(b); or to a qualified defined contribution plan described
in ‘Section 401(a) or 403(a) that agrees to separately account for

amounts so transferred (and earnings thereon), including separately

accounting for the portion of such distribution which is includible in
gross income and the portion of such distribution which is not so

includible; or on or after January 1, 2007, to a qualified defined

benefit plan described in Code Section 401(a) or to an annuity

contract described in Code Section 403(b), that agrees to separately

account for amounts so transferred (and earnings thereon), including

separately accounting for the portion of the distribution that is

includible in gross income and the portion of the distribution that is

not so includible.

Eligible Retirement Plan: An eligible retirement plan is an individual

retirement account described in Section 408(a) of the Code; an
individual retirement annuity described in section 408(b) of the Code;

an annuity plan described in section 403(a) of the Code, effective

January 1,2002, an‘e_ligil_)_le deferred compensation plan described in

Section 457(b) of the Code which is maintainéd by an eligible
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employer described in Section 457(e)(1)(A) of the Code and which
agrees to separately account for amounts transferred into such plan

from this plan, effective January 1, 2002, an annuity contract

described in Section 403(b) of the Codev; or a qualified trust described

in section 401(a) of the Code; or effective January 1. 2008, a Roth

IRA described in Section 408A of the Code, that accepts the

distributee's eligible rollover distribution. This definition shall also
apply in the case of an eligible rollover distribution to the surviving
Spouse.

3) Distributee: A distributee includes an employee or former employee.
hradditron; It also includes the employee's or former employee's
surviving Spouse rsadistributee-with-regard-to-the-interest-of-the

Spouse and the employee’s or former employee’s spouse or former

spouse. Effective January 1, 2007, it furthe_r includes a nonspouse

beneficiary who is a designated beneficiary as defined by Code

Section 401(a)(9)(E). However a _nonspouse beneficiary may

rollover the dlstrlbutton only to an individual retirement account or

individual retirement annuity establlshed for the purpose of receiving

the distribution and the account or annuity will be treated as an

"inherited" individual retirement account or annuity.

4) Direct Rollover: A direct rollover is a payment by the plan to the

eligible retirement plan specified by the distributee.

2. Rollovers or Transfers into the Fund.

On or after January 1, 2002, the System will accept solely for the purpose of
purchasing Credited Service as prov1ded herem permrssrble Member requested transfers of funds
from other retirement or pension plans, Member rollover cash contributions and/or direct cash

rollovers of distributions made on or after January 1, 2002, as follows:
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A. Transfers and Direct Rollovers - or Member Rollover Contributions from

Other Plans. The System will accept either a direct rollover of an eligible
rollover distribution or a Member contribution of an eligible rollover
distribution from a qualified plan described in section 401(a) or 403(a) of the
Code, from an annuity contract described in section 403(b) of the Code or
from an eligible plan under section 457(b) of the Code which is maintained
by a state, political subdivision of a state, or any agency or instrumentality of
a state or political subdivision of a state. The System will also accept legally
permissible Member requested transfers of funds from other retirement or
pension plans.

B. Member Rollover Contributions from IRAs. The system will accept a

Member rollover contribution of the portion of a distribution from an
individual retirement account or annuity described in section 408(a) or 408(b)
of the Code that is eligible to be rolled over and—woutd—otherwise—be
- chudibles ; .

3. Elimination of Mandatory Distributions.

Notwithstanding any other provision herein to the contrary, in the event this Plan
provides for amandatory (involuntary) cash distribution from the Plan not otherwise required by law,
for an amount in excess of one-tﬁouéand dollars ($1,000.00), such distribution shall be made from
the Plan only upon written request of the Member and co'mpletion by the Member of a written
election on forms designated by the Board, to either receive a cash lump sum or to rollover the lump
sum amount.

SECTION 25. FAMILY AND MEDICAL LEAVE ACT.

The fractional parts of the twelve (12) month period ending each March 1 that a Member is
on leave without pay from the City pursuant to the Family and Medical Leave Act (FMLA), 29
U.S.C. §2611 et seq., shall be added to his Credited Service provided that:
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1. The Member contributes to the Fund (i) the sum that he would have contributed,
based on his Salary and the Member contribution rate in effect at the time that the Credited Service
is requested, had he been a Member of the System for the fractional parts of the twelve (12) month
period ending each March 1 for which he is requesting credit, plus (ii) an amount actuarially
determined (using the actuarial assumptions that are used By this plan for purposes of its annual
actuarial valuation) such that the crediting of service does not result in any cost to the Fund, plus (i11)
payment.of fees for all professional services rendered to the Bbard in connection with the Member's
purchase of periods of Credited Service.

2 Credited Service shall not be issued unless (i) prior to that March .1 , the Member files
awritten request for Credited Service for FMLA leave time during the twelve (12) month period that
ends on that March 1; (ii) on or before the next following March 31, the Member pays the fees for
professional services described above, and (iii) on or before the next following April 30, the Member
pays, in one lump sum, the sum described above and the actuarially determined amount described
above. Credited Service shall not be issued until such payment is received.

3 Credited Service purchased pursuant to this Section sﬁall count as Credited Service

for all purposes of this System, including vesting and eligibility for retirement.

SECTION 26. DEFERRED RETIREMENT OPTION PLAN.
1. Definitions.

As used in this Section 26, the following definitions apply:"

A. "DROP" -- The City of Winter Park Police Officers' Deferred Retirement
Option Plan. A
B. "DROP Account" -- The account established for each DROP participant

under subsection 3.

2. Participation.

A. Eligibility to Participate.

In lieu of terminating his employment as a Police Officer, any Member who
is eligible for normal retirement under the System may elect to defer receipt

of such service retirement pension and to participate in the DROP.
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Election to Participate.

A Member's election to participate in the DROP must be made in writing in
a time and manner determined by the Board and shall be effective on the first
day of the first calendar month which is at least fifteen (15) business days
after it is received by the Board.

Period of Participation.

A Member who elects to participate in the DROP under subsection 2.B., shall
participate in the DROP for a period not to exceed sixty (60) months
beginning at the time his election to participate in the DROP first becomes
effective. An election to participate in the DROP shall constitute an
irrevocable election to resign from the service of the City not later than the
date provided for in the previous sentence. A Member may participate only
once.

Termination of Participation.

(1) A Member's participation in the DROP shall cease at the earlier of:

(a) the end of his permissible period of participation in the DROP
as determined under subsection 2.C.; or
(b) termination of his employment as a Police Officer.

(2) Upon the Member's termination of participation in the DROP
pursuant to subsection (1)(a) above, all amounts provided for in
subsection 3.B., including monthly benefits and investment earnings
and losses or interest, shall cease to be transferred from the System to
his DROP Account. Any amounts remaining in his DROP Account
shall be paid to him in accordance with the provisions of subsection
4. when he terminates his employment as a Police Officer.

3) A Merﬁber who terminates his participation in the DROP under this
subsection 2.D. shall not be permitted to again become a participant

in the DROP.
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3.

E. Effect of DROP Participation on fhe System.

(1)

2

Funding.

A Member's Credited Service and his accrued benefit under the
System shall be determined on the date his election to participate in
the DROP first becomes effective. The Member shall not accrue any
additional Credited Service or any additional benefits under the
System (except for any additional benefits provided under any cost-
of-living adjustment for Retirees in the System) while he is a -
participant in the DROP. After a Member commences participation,
he shall not be permitted to again confribute to the System nor shall
he be eligible for disability or pre-retirement death benefits, except as
provided for in Section 29, Reemployment After Retirement.

No amounts shall be paid to a Member from the System while the
Member is a participa;nt in the DROP. Unless otherwise specified in
the System, if a Member's participation in the DROP is terminated
other than by terminating his employment as a Police Officer, no
amounts shall be paid to him from the System until he terminates his
employment as a Police Officer. Unless otherwise specified in the
Systerﬁ, amounts transferred from the System to the Member's DROP
Account shall be paid directly to the Member only upon the

termination of his employment as a Police Officer.

A. Establishment of DROP Account.

A DROP Account shall be established for each Member participating in the

DROP. A Member's DROP Account shall consist of amounts transferred to

the DROP under subsection 3.B., and earnings or interest on those amounts.
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B.

Transfers From Retirement System. .

(1)

2

As of the first day of each month of a Member's period of

participation in the DROP, the monthly retirement benefit he would

have received under the System had he terminated his employment as

a Police Officer and elected to receive monthly benefit payments

thereunder shall be transferred to his DROP Account, except as

otherwise provided for in subsection 2.D.(2). A Member's period of
participation in the DROP shall be determined in accordance with the
provisions of subsections 2.C. and 2.D., but in no event shall it
continue past the date he terminates his employment as a Police

Officer.

Except as otherwise provided in subsection 2.D.(2), a Member's

DROP Account under this subsection 3.B. shall be debited or credited

after each fiscal year quarter with either:

(a) Interestat an effective rate of six aﬁd one-half percent (6 ¥2%)
per annum compo>unded monthly on the prior month's ending
balancc; or

(b) Earnings, determined as follows:

The average daily balance in a Member's DROP Account
shall be credited or debited at a rate equal to the net
investment return realized by the System for that quarter.
"Net investment return” for the purpose of this paragraph is
the total return of the assets in which the Member's DROP
Account ié invested by the Board net 'of brokerage

commissions, management fees and transaction costs.
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€)

Upon electing participation in the DROP, the Member shall elect to

receive either interest or earnings on his account to be determined as

provided above. The Member may, in writing, elect to change his
election only once during his DROP participation. An election to
change must be made prior to the end of a quarter and shall be
effective beginning the foilowing quarter. This amendment to
subsection 3.B.(2) shall apply to both current and future DROP
participants.

A Member's DROP Account shall only be credited or debited with
earnings or interest and monthly benefits while the Member is a
participant in the DROP. A Member's final DROP account value for
distribution to the Member upon termination of participation in the
DROP shall be the value of the account at the end of the quarter
immediately preceding termination of participation plus any monthly
periodic additions made to the DROP account subsequeht to the end
of the previous quarter and prior to distribution. If a Member fails to
terminate employmeﬁt after participating in the DROP for the
permissible period of DROP participation, then beginning with the
Member's first month of employment following the last month of the
permissible period.of DROP participation, the Member's DROP
Account will no longer be credited or debited with earnings or
interest, nor will monthly benefits be transferred to the DROP
account. All such non-transferred amounts shall be forfeited and
continue to be forfeited while the Merﬁber is employed by the Police
Department, and no cost-of-living adjustments shall be applied to the
Member's credit during such period of continued employmem.' A

Member employed by the Police Department after the permissible
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period of DROP participation will still not be eligible for pre-
retirement death and disability benefits, and will accrue additional

Credited Service or benefits only as provided for in Section 29.

4. Distribution of Drop Accounts on Termination of Employment.

A,

Eligibility for Benefits.

A Member shall receive the balance in his DROP Account in accordance with
the provisions of this subsection 4. upon his termination of employment as
a Police Off{cer. Except as provided in subsection 4.D., no amounts shall be
paid to a Member from the DROP prior to his termination of employment as
a Police Officer.

Form of Distribution.

e} Distribution of the Member's DROP Account shall be made in a cash
lump sum.

(2)  Notwithstanding the preceding, if a Member dies before his benefits
are paid, his DROP Account ;h.all be paid to His Beneficiary in such
optional fbrm as his Beneﬁciafy fnay select. If no Beneficiary
designation is made, the DROP Account shall be distributed to the

Member's estate.

Date of Payment of Distribution.

Exceptas othefwise provided in this subsection 4., distribution ofa Member's
DROP Account shall be made as soon as administratively practicable
following the Member's termination of employment. Distribution of the
amount in a Member’s DROP account will not be made unless the Member
completes a written request for distribution and a written election, on forms

designated by the Board, to either receive a cash lump sum or a rollover of

the lump sum amount.
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Proof of Death and Right of Beneficiary or Other Person.

The Board may require and rely upon such proof of death and such evidence
of the right of any Beneficiary or other person to receive the value of a
deceased Member's DROP Account as the Board may deem proper nnd its
determination of the right of that Beneficiary or other person to receive
payment shall be conclusive.

Distribution Limitation.

Notwithstanding any other provision of this subsection 4., all distributions
from the DROP shall conform to the “Minimum Distribution Of Benefits”
provisions as provided for herein.

Direct Rollover of Cert_ain Distributions.

Notwithstanding any provision of the DROP to the contrary, a distributee
may elect to have any portion of an eligible rollover distribution paid in a

direct rollover as otherwise provided under the System in Section 24.

5. Administration of Drop.

A.

Board Administers the DROP.

The general administration of the DROP, the responsibility for carrying out
the provisions of the DROP and the responsibility of overseeing the
investment i)f the DROP's assets shall be placed in the Board. The Members
of the Board may api)oint from their number such subcommittees with such
powers as they shall determine; may adopt such administrative procedures
and regulations as they deem desirable for the conduct of their affairs; may
authnrize one or moie of their numbe-r or any agent to execute or deliver any
instrument or matke any payment on their behalf; may retain counsel, employ
agents and provide for such clerical, accounting, actuarial and consulting
services as they may require in carrying out the provisions of the DROP; and

may allocate among themselves or delegate to other persons all or such
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portion of their duties under the DROP, other than those granted to them as
trustee under any trust agreement adopted for use in implementing the DROP,
as they, in their sole discretion, shall decide. A trustee shall not vote on any
question relating exclusively to himself.

Individual Accounts, Records and Reports. -

The Board shall maintain records showing the operation and condition of the
DROP, including records showing the individual balances in each Member's
DROP Account, and the Board shall keep in convenient form such data as
may be necessary for the valuation of the assets and liabilifies of the DROP.
The Board shall prepare and distribute to Members participating in the DROP
and other individuals or file with the appropriate governmental agencies, as
the case may be, all necessary descriptions, reports, information returns, and
data required to be distributed or filed for the DROP pursuant to the Code

and any other applicable laws.

Establishment of Rules. A _

Subject to the limitations of the DROP, the Board from time to time shall
establish ruies for the administratiof;.of the DROP and the transaction of its
business. The Board shall have discretionary authority to construe and
interpret the DROP (including but not limited to determination of an
individual's eligibility for DROP participation, the right and amount of any
benefit payable under the DROP and the date on which any individual ceases
to be a participant in the DROP). The detérmination of the Board as to the
interpretation of the DROP or its determination of any disputed questions

shall be conclusive and final to the extent permitted by applicable law.
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D.

Limitation of Liability.

(1) The trustees shall not incur any liability individually or on behalf of
any other individuals for any act or failure to act, made in good faith
in relation to the DROP or the funds of the DROP.

2) Neither the Board nor any trustee of the Board shall be responsible

| for any reports furnished by any expert retained or employed by the
Board, but they shall be entitled to rely thereon as well as on
certificates furnished by an accountant or an actuary, and on all
opinions of counsel. The Board shall be fully protecléd with respect
to any action taken or suffered by it in good faith in reliance upon
such expert, accountant, actuary or counsel, and all actions taken or
suffered in such reliance shall be conclusive upon any person with
any interest in the DROP. |

Expenses.

To compensate the System for the expenses of administering and operating

the DROP, each Member's DROP Accoun't shall be charged an annual

administrative fee which shall be reviewed and subject to increasé or decrease

annually. The initial expense charge of three-quarters of one percent (0.75%)

of the account balance, shall be deducted from the Member's DROP Account

after each fiscal year quarter at the rate of 0.1875% of the account's average

daily balance during that quarter.

General Provisions.

&

Amendment of Drop.

The DROP may be amended by an ordinance of the City at any time and from
time to time, and retroactively if deemed necessary or appropriate, to amend
in whole or in part any or all of the provisions of the DROP. However,

except as otherwise provided by law, no amendment shall make it possible
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for any part of the DROP's funds to be used for, or diverted to, purposes other
than for the exclusive benefit of persons entitled to benefits under the DROP.
No amendment shall be made which has the effect of decreasing the balance
of the DROP Account of any Member.

Facility of Payment.

If a Member or other person entitled to a benefit under the DROP is unable
tor care $or his affirs because of illness ‘ot accident or is a minor, the Board
shall direct that any benefit due him shall be made only to a duly appointed
legal repres_entative. Any payment so made shall be a complete discharge of
the liabilities of the DROP for that benefit.

Information.

Each Member, beneficiary or other person entiﬂed to a benefit, before any
benefit shall be payable to him or on his account under the DROP, shall file
with the Board the information that it shall require to establish his rights and
benefits under the DROP.

Prevention of Escheat.

If the Board cannot ascertain the whereabouts of any person to whom a
payment is due under the DROP, the Board may, no earlier than three (3)
years from the date such payment is due, mail a notice of such due and owing
payment to the last known address of such person, as shoWn on the records
of the Board or the City. If such person has not made written claim therefor
within three (3) months of the date of the mailing, the Board may, if it so
elects and upon receiving advice from counsel to the DROP, direct that such
payment and all remaining payments otherwise due such person be canceled
on the records of the DROP. Upon such cancellation, the DROP shall have
no further liability therefbr except that, in .the event such person or his

Beneficiary later notifies the Board of his whereabouts and requests the
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payment or paymen‘is due to him under the DROP, the amount so applied

shall be paid to him in accordance with the provisions of the DROP.

Written Elections, Notification.

(D

)

Any elections, notifications or designations made by a Member
pursuant to the provisions of the DROP shall be made in writing and

filed with the Board in a time and manner determined by the Board

~ under rules uniformly applicable to all employees similarly situated.

The Board reserves the right to change from time to time and manner
for making notifications, elections or designationé by Members under
the DROP if it determines after due deliberation that such action is
justified in that it improves the administration of the DROP. In the
even.t of a conflict between the provisiohs for making an election,
notiﬁcétion or designation set forth in the DROP and such new
administrative procedures, those new administrative procedures shall
’preva.l‘il. - |

Eaéh Member or Retiree who has a DROP Account shall be
responsible for furnishing the Board with his current address and any
subsequent changes in his address. Any notice required to be given
to a Member or Retiree hereunder shall be deemed given if directed
to him at the last such address given to the Board and mailed by
registered or certified United States mai‘l. If any check mailed by
registered or certified United States mail to such address is returned,

mailing of checks will be suspended until such time as the Member

~or Retiree notifies the Board of his address.

Benefits Not Guaranteed.

All benefits payable to a Member from the DROP shall be paid only from the

assets of the Member's DROP Account and neither the City nor the Board

shall have any duty or liability to furnish the DROP with any funds, securities

or other assets except to the extent required by any applicable law.
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G. Construction.
(1) The DROP shall be construed, regulated and administered under the
laws of Florida, except where other applicable law controls.
2) The titles and headings of the subsections in this Section 26 are for
convenience only. In the case of ambiguity or inconsistency, the text
rather than the titles or headings shall control.

H. Forfeiture of Retirement Benefits.

Nothing in this Section slhall be construed to remove DROP participants from
the application of any fo‘rfeiture provisions applicable to the System. DROP
participants shall be subject to forfeiture of all retirement benefits, including
DROP bencfits.

I Effect of DROP Participation on Employment.

Participation in the DROP is not a guarantee of employment and DROP

participants shall be Sﬁbject to the s;alfﬁe erﬁployment staﬁdards and poiicies

that are applicable to emplo’yees who are not DROP participants.
SECTION 27. MILITARY SERVICE PRIOR TO EMPLOYMENT.

The years or fractional parts. of years that a Member serves or has served on active duty in
the military service of the Armed Forces of the United Statés, the United States Merchant Marine
or the United States Coast. Guard, volﬁntarily or invoiﬁntarily and honorably or under honorable
conditions, prior to first and initial employment with the City Police Department shall be added t'o
his years of Credited Service provided that: |

1. The Member contributes to the Fund the sum that he would have contributed, based
on his Salary and the Member contribution rate in effect at the time that the Credited Service is
requested, had he been a Member.bf the System for thé .);eafs 6r ffactiona] parts of years for which
he is requesting credit plus amounts actuarially determined such- that the crediting of service does
not result in any cost to the Fund plus paymént of Costs for all professional services renderéd fo the

Board in connection with the purchase of years of Credited Service.
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2. Multiple requests to purchése Creditéd- Servfce pursuant to this Section may'be made
at any time prior to Re;iremenl.

3. Payment by the Member of the required amount shall bé made within six (6) months
of his request for credit, but not later than the retirement date, and shall be made in one (1) lump sum
payment upon receipt of which Credited Service shall be given.

4, The maximum credit under this Section shall be four (4) years.

S. Credited Service purchased pursuant to this Section shall count for all purposes,
except vesting and eligibility for not-in-line of duty disability benefits.

SECTION 28. PRIOR POLICE SERVICE.

Unless otherwise prohibited by law, and except as provided for in Section 1, the years or
fractional parts of years that a Member previously served as a Poli-ce Officer with the City during a
period of previous employment and for which period Accumulated Contributions were withdrawn
from the Fund, or the years and fracfiona] parts of years that a Member served as a Police Officer for
any other municipal, county or state law enforcement department in the State of Florida shall be
added to his years of Credited Service provided that:

1. The Member contributes to the Fund the sum that he would have contributed, based
on his Salary and the Member contribution rate in effect at the time tha; the Credited Service is
requested, had he been a Member of the System for the years or fractional parts of years for which
he is requesting credit plus amounts actuarially determined such that the crediting of service does
not result in any cost to the Fund plus payment of costs for all professional services rendered to the
Board in coﬁﬁection with thé bﬁréhase o.f yeAzlirs- of Credited Service.

P Multiple requests to purchase Credited Service pursuant to this Section may be made
at any time prior t;) Retirement.

3. Payment by the Member of the required amount shall be made within six (6) months
of his request for credit; but not later than the retirement date, and shall be made in one (1) lump sum

payment upon receipt of which Credited Service shall be given.
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4, The maximum credit under this Section for service other than with the City of Winter
Park shall be five (5) years of Credited Service and shall count for all purposes, except vesting and
eligibility for not-in-line of duty disability benefits. There shall be no maximum purchase of credit
for prior service with the City of Winter Park and such credit shall count for all purposes, including
vesting.

5. In no event, however, may Credited Service be purchased pursuant to this Section for
prior service with any other municipal, county or state law enforcement department, if such prior
service forms or will form the basis of a retirement benefit or pension from a different employer's
retirement system or plan as set forth in Section 15, subsection 8B- 11.B.

6. For purposes of determining credit for prior service as a Police Officer as provided

for in this Section, in addition to service as a Police Officer in this State, credit may be purchased

by the Member in the same manner as provided above for federal, other state. county or municipal

service if the prior service is recognized by the Criminal Justice Standards and Training Commission

within the Department of Law Enforcement. as provided under Chapter 943, Florida Statutes, or the

Police Officer provides proof to the Board that such service is equivalent to the service required to

meet the definition of a Police Officer under Section 1.

SECTION 29. REEMPLOYMENT AFTER RETIREMENT.

1. Any Retiree under this System, exeept for disability retirement as previously provided
for, may be reemployed by any public or private employer, except the City, and may reccive
compensation from that employment without limiting or restricting in any way the retirement
benefits payable under this System.. Reemployment by the City shall be subject to the limitations
set forth in this Section. | | | | | o

2. After Normal Retirement. Any Retiree who is reti'red under normal (or ear]y)

retirement pursuant to this System and who 1s reemployed as a Police Officer and, by virtue of that
reemployment, is eligible to part1c1pate in this System, shal] upon bemg reemployed discontinue
receipt of benefits. Upon reemployment, the Member shall be deemed to be fully vested and the

additional Credited Service accrued during the subsequent employment period shall be used in
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computing a second benefit amount attributable to the subsequent employment period, which benefit
amount shall be added to the benefit determined upon the initial retirement to determine the total
benefit payable upon final Retirement. Calculations of benefits upon Retiremeﬁt shall be based upon
the benefit accrual rate, Average Final Compensation, and Credited Service (and early retirement
reduction factor, if applicable) as of that date and the retirement benefit amount for any subseqﬁent
employment period shall be based upon the benefit accrual rate, Average IFinal Compensation (based
only on the subsequent employment period and not includiﬁg any period of DROP participation),
and Credited Service (and early retirement reduction factor, if applicable) as of the date of
subsequent retirement. The amount of any death or disability benefit received during a subsequent
_ period of employment shall be redu_ce.d by the amount of accrued benefit eligible to be paid for a
prior period of employment. The optional form of benefit and any joint pensioner selected upon
initial retirement shall not be subject to change upon subsequent retirement except as otherwise
provided herein, but the Retiree may select a different optional form and Ij.oint pensioner applicable
only to the subsequent retiremeht benefit.

3. Any Retiree who is retired under normal»re.tirement pursﬁant to this Systérn who is
reemployed by the City in a position other than as a Police Officer, shall upon being reemployed,
continue receipt bf retirement benefits during any subsequent period of employment. Former DROP

participants shall begin receipt of benefits under these circumstances.

4, After Early Retirement. Any Retiree who is retired ﬁndef early retirement pursuant
to this System and who subsequently becomes an employee vof the City in any capacity, shall
discontinue receipt of benefits from the System. If the reemployed person, by virtue of his
reemployment, is eligible to participate in this System, that person shall accrue a second benefit as
provided for in subsection 2. above and benefit payments shall remain suspend‘ed during any such
subsequent employment period. Ifthe 'reemployed personisnoteligible to participate in this System,
that person's pension benefit payments shall be suspended until the earlier of termination of
employment or such time as the reemployed retiree reaches the date that he would have been eligible

for normal retirement under this system had he continued employment and not elected early
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retirement. "Normal retirement" as used in this subsection shall be the current normal retirement
date provided under this System.

S. Reemployment of Terminated Vested Persons. Reemployed terminated vested

persons shall not be subject to the provisions of this Section until such time as they begin to actually
receive benefits. Upon receipt of benefits, terminated vested persons shall be treated as normal or
early Retirees for purposes of applying the pfovisions of this Section and their status as an early or
normal Retiree shall be determined by the date they elect to begin to receive their benefit.

6. DROP Participants. Members or Retirees who are or were in the Deferred Retirement

Option Plan shall, following termination of employment after DROP participation, have the options

provided for in this Section for reemployment.
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