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Planning & Zoning Board
Staff Report for October 1, 2019 Meeting

SPR #19-12. Request of Majid Kalaghchi for: Approval to construct a new, two-story, 4,393
square foot, single-family home located at 470 Fairfax Avenue on the Howell Creek Canal, zoned
R-1AA.

Background

The applicant is requesting site plan approval to construct a new, two-story, 4,393 square-
foot, single-family home at 470 Fairfax Avenue, which is located on the Howell Creek Canal,
and is zoned R-1AA. This property measures 12,300 square feet. Below is a table summarizing
this request in comparison to the R-1AA zoning/waterfront lot requirements.

Table 1:
R-1AA/Waterfront Proposed
Lot Requirements
Floor Area Ratio Max 38% 4,393 square feet/36%
Impervious Lot Max 50% 5,484 square feet/45%
Coverage
Canal Setback 57 feet 57 feet

Note: Items in bold indicate a variance request.

Tree Preservation

The purpose and intent of the lakefront/canal front lots section of the code states that existing
trees shall be preserved to the degree reasonably possible, and the appearance of the property
and the shore when viewed from the water will be kept as natural as reasonably possible. The
applicant is proposing to remove several palm trees (not protected species) in the front of the
lot that are within the driveway footprint and one maple tree in the rear of the lot that is within
the stormwater retention area, but is preserving the remaining trees along the canal and the
sides of the property. Per code, conditions for approval of a tree removal permit shall include
tree replacement, financial compensation or a combination of tree replacement and financial
compensation.

View From the Canal

The code limits walls and swimming pool decks facing the canal in excess of three feet in height.
This lot does have some grade drop from the street front to the canal, but the pool deck height
does not exceed the three foot height code maximum.



View of Neighbors

The purpose and intent of the lakefront/canal front lots section of the code is to ensure that
the views of the canal from adjoining properties will not be unduly impaired by new houses,
additions, second story additions, etc. In order to achieve this, the code states that the
lakefront/canal front setback shall be the average established by the adjacent waterfront
properties within 200 feet of the subject property, or 50 feet, whichever is greater. However,
the P&Z Board does have the authority to approve setbacks less than the average determined,
or impose more restrictive setbacks. Staff has determined that the average waterfront setback
is approximately 57 feet from the canal, and the applicant is adhering to this 57 foot setback.

Stormwater Retention

The code requires retention of stormwater so that stormwater flowing over a waterfront lawn
area does not carry with it into the canal or chain of lakes any fertilizers, herbicides, or other
chemicals that affect the water quality of our community’s most precious assets. The amount
of impervious surface on the lot determines the depth/size of the retention needed. The
applicant is proposing a stormwater swale near the canal that is sized to meet the City’s code
requirements.

Summary

The applicant is proposing a home that is compatible with the natural grade of the property, is
ensuring that water pollution from stormwater runoff and other sources will be minimized, and
is preserving existing trees to the degree reasonably possible so that the appearance of the
property and the shore when viewed from the water will be kept as natural as reasonably
possible. Overall, the plans meet the intent of the canal front review criteria defined in the code
and no variances are requested.

Staff recommendation is for approval.
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Planning &
Community
Development

401 South Park Avenue e Winter Park, Florida 32789

407-599-3324 e planning@cityofwinterpark.org
cityofwinterpark.org

Planning & Zoning Board
Staff Report for October 1, 2019 Meeting

SPR #19-13. Request of Charles Clayton Construction for: Approval to construct a new, two-
story, 16,036 square foot, single-family home located at 115 Palmer Avenue on Lake Maitland,
zoned R-1AAA.

Background

Charles Clayton Construction (representing the property owners) is requesting site plan
approval to construct a new, two-story, 16,036 square-foot, single-family home at 115 Palmer
Avenue, which is located on Lake Maitland, and is zoned R-1AAA. This property measures
49,196 square feet. Below is a table summarizing this request in comparison to the R-1AAA
zoning/lakefront lot requirements.

Table 1:
R-1AAA/Lakefront Proposed
Lot Requirements
Floor Area Ratio Max 38% 8,976 square feet/22%
Imgi:/‘g‘r’:;emt Max 50% 15,870 square feet/39%
Lakefront Setback 80 feet 80 feet

Note: Items in bold indicate a variance request.

Tree Preservation

The purpose and intent of the lakefront lots section of the code states that existing trees shall
be preserved to the degree reasonably possible, and the appearance of the property and the
shore when viewed from the water will be kept as natural as reasonably possible. The applicant
is proposing to remove several trees within the front of the lot, and is saving the trees along
the lakefront. Based on onsite observation by the city’s Urban Forestry Division, most of the
trees identified for removal on the site plan are in poor condition and/or are non-protected
species (camphor, palms). The Urban Forestry Division further stated that the remaining
protected species (oaks) to be removed have a history of excessive and improper pruning, and
therefore removing these trees would be permitted with the required mitigation. Per code,
conditions for approval of a tree removal permit shall include tree replacement, financial
compensation or a combination of tree replacement and financial compensation.

View From the Lake

The code limits walls and swimming pool decks facing the lake in excess of three feet in height.
While this lot does have a significant grade drop of over ten feet from the front of the house to
the lakeside, the applicant is proposing steps leading down from the house to the pool deck
and is therefore not exceeding the wall/pool deck height limits of three feet.



View of Neighbors

The purpose and intent of the lakefront lots section of the code is to ensure that the views of
the lake from adjoining properties will not be unduly impaired by new houses, additions, second
story additions, etc. In order to achieve this, the code states that the lakefront setback shall
be the average established by the adjacent lakefront properties within 200 feet of the subject
property, or 50 feet, whichever is greater. However, the P&Z Board does have the authority to
approve setbacks less than the average determined, or impose more restrictive setbacks.

Staff has determined that the average lakefront setback is approximately 80 feet from the
lakefront, and the applicant is adhering to this 80 foot setback. Due to the curvature of the
lake and the extreme differences in lot length between the two adjacent lakefront lots, adhering
to this average still does place this proposed home in front of the home to the east. However,
there is extensive vegetative screening between these properties (see attached pictures) and
therefore will screen this proposed home from the adjacent home to east.

Stormwater Retention

The code requires retention of stormwater so that stormwater flowing over a waterfront lawn
area does not carry with it into the canal or chain of lakes any fertilizers, herbicides, or other
chemicals that affect the water quality of our community’s most precious assets. The amount
of impervious surface on the lot determines the depth/size of the retention needed. The
applicant is proposing a stormwater swale near the lakefront that is sized to meet the City’s
code requirements.

Summary

The applicant is proposing a home that is compatible with the natural grade of the property, is
ensuring that water pollution from stormwater runoff and other sources will be minimized, and
is preserving existing trees to the degree reasonably possible so that the appearance of the
property and the shore when viewed from the water, will be kept as natural as reasonably
possible. Overall, the plans meet the intent of the canal front review criteria defined in the code
and no variances are requested.

Staff recommendation is for approval.
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Planning &
Community
Development

401 South Park Avenue e Winter Park, Florida 32789

407-599-3324 e planning@cityofwinterpark.org
cityofwinterpark.org

Planning & Zoning Board
Staff Report for October 1, 2019 Meeting

ZTA #19-04. Request of Chez Vincent and Hannibal’s for: An Ordinance amending Chapter 58 “Land
Development Code” Article lll, "Zoning” Section 58-84 to provide for the same hours of sale of alcoholic
beverages that exist within the Central Business District and the City at-large to be applied within the
Hannibal Square Neighborhood Commercial district.

ZTA #19-03. Request of the City of Winter Park for: An Ordinance amending Chapter 62, Division 2,
Noise and Disturbance Control, providing for the same noise controls that exist within the Central
Business District to be applied within the Hannibal Square Neighborhood Commercial district.

Ordinance Overview:

These two ordinances are intended to provide consistency in the rules and regulations of certain
commercial districts in Winter Park by establishing the same hours of alcoholic beverage sale
and consumption that exist in the Central Business District to also apply in the Hannibal Square
Neighborhood Commercial District. In an effort to provide additional consistency, the same
rules for noise control shall also apply in both areas.

Background:

In 1995/1996 when the CRA evolution of New England Avenue and the Hannibal Square area
began, there was a serious concern about the impact that new bars and restaurants might
have on the surrounding residential homes and apartments located within close proximity to
the redeveloping commercial areas. The goal of the CRA was to establish a “restaurant district”
but the City did not want Hannibal Square to become a “bar and nightclub district”. Dexter’s
was one of the first establishments to locate within the revitalized Hannibal Square Commercial
area and live entertainment was an integral part of their business model. To ensure that their
primary focus was to be a restaurant first and nightclub secondarily, the City established earlier
closing hours for the Hannibal Square Neighborhood Commercial district. Those hours are
closing at 11:00 pm on Sunday thru Thursday and 12:00 Midnight on Friday and Saturday
nights. The rules in the Central Business District and everywhere else in the City are closing
at 2:00 am except for 12:00 Midnight on Sundays.

This earlier closing hours has been a source of frustration for numerous restaurants that have
operated within the area that cannot host later evening dinners or special events and have
customers that leave to go to Park Avenue, where the rules allow for later hours of operation.

In the 1980’s, a similar problem of live music existed along Park Avenue with bands playing
late at night that were disturbing to the guests at the Park Plaza Hotel and nearby residential
properties. The solution was to adopt noise controls for the Central Business District that create
a violation after 10:00 pm if one can hear the sound of live music 50 feet away from an



establishment. Those established conditions have adequately addressed the issues that once
existed along Park Avenue.

Establishing Consistency in Commercial Areas:

The proposal is to establish consistency in two ways. One ordinance would establish the same
hours of alcoholic beverage sale and consumption that exist in the Central Business District to
also apply in the Hannibal Square Neighborhood Commercial district which is until 2:00 AM,
and 12:00 AM on Sundays.

These regulations have worked well along Park Avenue to maintain the primary focus as a

‘restaurant district” and not as a “bar/nightclub district”. The same then will be the case in the
Hannibal Square Neighborhood Commercial district.

Staff Recommendation is for approval.



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA,
AMENDING CHAPTER 58 “"LAND DEVELOPMENT CODE" ARTICLE
III, "ZONING REGULATIONS” SECTION 58-84 "“GENERAL
PROVISIONS FOR NONRESIDENTIAL ZONING DISTRICTS” AND
CHAPTER 10 "ALCOHOLIC BEVERAGES"” SECTION 10-33 "HOURS
DURING WHICH SALES, CONSUMPTION AND SERVICE ARE
PROHIBITED” SO ESTABLISH UNIFORM HOURS OF SALE AND
CONSUMPTION OF ALCOHOLIC BEVERAGES CITY-WIDE.

WHEREAS, the City Commission of the City of Winter Park (the “City”)
recognizes that the hours of sales and consumption of alcoholic beverages and the
hours of live music at venues located nearby residential homes and apartments can
affect the livability and peaceful enjoyment of those residential neighbors; and

WHEREAS, the City recognizes that providing for uniform hours for the sale and
consumption of alcoholic beverages and for the control of noise city-wide in the
equitable manner in which to protect the public health, safety and general welfare.

NOW THEREFORE, BE IT ENACTED BY THE CITY OF WINTER PARK:

SECTION 1: Recitals. The above recitals are true and correct, are adopted and
incorporated herein, and constitute the legislative findings of the City Commission of
the City of Winter Park.

SECTION 2: Portions of Chapter 58 and Chapter 10, are hereby amended to
read as shown below, and words with single underlined type shall constitute additions
to the original text and strikethreugh shall constitute deletions to the original text.

SECTION 3. That Chapter 58 “Land Development Code”, Article III "Zoning" of
the Code of Ordinances is hereby amended and modified by amending Section 58-84
“General Provisions”, by deleting Subsection 58-84 (x) in its’ entirety as shown:

Section 58-84. General Provisions for Nonresidential Zoning Districts.

Page 1



SECTION 4. That Chapter 10 “Alcoholic Beverages”, of the Code of Ordinances
is hereby amended and modified by amending Section 10-33 “Hours during which sales
consumption and service are prohibited”, by repealing Subsection (j) in its’ entirety as
shown below:

Sec. 10-33. - Hours during which sales, consumption and service are prohibited.

SECTION 5. INCONSISTENCY. If any Ordinances or parts of Ordinances are in

conflict herewith, this Ordinance shall control to the extent of the conflict.

SECTION 6: SEVERABILITY. If any section, subsection, sentence, clause,
phrase, provision, or word of this Ordinance is held to be invalid or unconstitutional by
a court of competent jurisdiction, then such invalidity or unconstitutionality shall not be
held to invalidate or impair the validity, force, or effect of any other remaining
provisions of this Ordinance.

SECTION 7: CODIFICATION. Sections II through VIII of this Ordinance shall be
codified and made a part of the City of Winter Park Land Development Code, and the
sections of this Ordinance may be renumbered or re-lettered to accomplish this
intention. The word “Ordinance” may be changed to “Section,” “Article,” or other
appropriate word. The City Clerk is given liberal authority to ensure proper codification
of this Ordinance, including the right to correct scrivener’s errors.

SECTION 8: This Ordinance shall become effective immediately following
approval by the City Commission at its second reading.

ADOPTED at a regular meeting of the City Commission of the City of
Winter Park, Florida, held in City Hall, Winter Park, on this day of
, 2019.

Mayor Steve Leary
ATTEST:

City Clerk

Page 2



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA
AMENDING CHAPTER 62, "OFFENSES AND MISCELLANEOUS
PROVISIONS” WITHIN DIVISION 2, "NOISE AND DISTURBANCE
CONTROL"”, SECTION 62-98, PROVIDING FOR THE SAME NOISE
CONTROLS THAT EXIST WITH THE CENTRAL BUSINESS
DISTRICT TO ALSO APPLY WITH THE HANNIBAL SQUARE
NEIGHBORHOOD COMMERCIAL DISTRICT, PROVIDING FOR
CONFLICTS, CODIFICATION, SEVERABILITY, AND AN EFFECTIVE
DATE.

WHEREAS, the City Commission of the City of Winter Park (the “City”)
recognizes that the hours of live music and other amplified sounds at venues located
nearby residential homes and apartments can affect the livability and peaceful
enjoyment of those residential neighbors; and

WHEREAS, the City recognizes that providing for uniform hours for certain types
of live music and other noise and sounds for the control of noise in an equitable manner
for both the Central Business District and the Hannibal Square neighborhood
Commercial District is in the best interests of the public and residents in order to
protect the public health, safety and general welfare.

NOW THEREFORE, BE IT ENACTED BY THE CITY OF WINTER PARK:

SECTION 1: Recitals. The above recitals are true and correct, are adopted and
incorporated herein, and constitute the legislative findings of the City Commission of
the City of Winter Park.

SECTION 2: Portions of Chapter 58 and Chapter 10, are hereby amended to
read as shown below, and words with single underlined type shall constitute additions
to the original text and strike-threugh shall constitute deletions to the original text.

SECTION 3. That Chapter 62 “Offenses and Miscellaneous Provisions”, Division
2 "Noise and Disturbance Control of the Code of Ordinances is hereby amended and
modified by amending Section 62-98 as shown below:

Chapter 62. Offenses and miscellaneous provisions.

Sec. 62-98. - Central business district and hannibal square neighborhood
commercial district.

(a) As used in this section, the central business district and the hannibal square
neighborhood commercial district is generally defined as that part of the city
bordered by Webster Avenue on the north, Interlachen Avenue on the east,
Fairbanks Avenue on the south and New York Avenue on the west or fronting on New
England Avenue, Hannibal Square, Morse Boulevard and Pennsylvania Avenue and
thatpart-ofthecity zoned eentral-business{C-2)district commercial. Such areas are
more particularly defined within the maps adopted in the Definitions section of the
Comprehensive Plan of the City, Article I, Chapter 58.
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(b) It shall be unlawful for any person operating or occupying a motor vehicle on a
street or highway between the hours of 10:00 p.m. and 7:00 a.m. to operate or
amplify the sound produced by a radio, tape player, or other mechanical sound
making device or instrument from within the motor vehicle so that the sound:

(1) Is plainly audible on a public street or highway within the central business district
but outside the motor vehicle in which the sound is created;

(2) Is plainly audible within a hotel or restaurant located within the central business
district; or

(3) Is at a level that equals or exceeds 50 dBA measured at the property line of the
recipient of such sound.

(c) It shall be unlawful for any person on a public street or highway between the
hours of 10:00 p.m. and 7:00 a.m. to operate or amplify the sound produced by a
radio, tape player, or other mechanical sound making device or instrument so that
the sound:

(1) Is plainly audible within a hotel or restaurant located within the central business
district; or

(2) Is at a level that equals or exceeds 50 dBA measured at the property line of the
recipient of such sound.

(d) If a sound prohibited in subsection (b) of this section is created within a motor
vehicle, the driver and each passenger shall be presumed to have individually and
collectively used, operated or maintained such sound amplification device in violation
of this section.

(e) It shall be unlawful for any person, business or establishment between the hours
of 10:00 p.m. and 7:00 a.m. to provide musical entertainment in such manner as to
create a plainly audible sound or detectable vibration that:

(1) Unreasonably disturbs the peace;

(2) Can be heard or felt at a distance of 50 feet from the building or structure in
which such musical entertainment is located;

(3) Can be heard or felt inside any residential occupancy within another building or
any tenant space within the same building; or

(4) Is in excess of 50 dBA as measured with a sound level meter inside any receiving
property.

(f) A violation of any provision of this section shall be classified as a class II
violation. Each successive repeated violation of this section shall be subject to a civil
penalty for the next higher violation classification. For example, a first violation of
this section will be fined as a class II violation, a second violation will be fined as a
class III violation, and so on. Nothing shall prohibit the city from enforcing this
section by any other means. Further, the city commission shall have the right to
revoke or suspend the permission for any musical entertainment for a period of time
to be determined by the city commission in the case of repeated violations of this
section.
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(g) Exempted from the prohibitions of this section is the use of sound amplification
devices in connection with the use of emergency, fire, police and ambulance
vehicles, railway locomotives or railway crossing warning devices, emergency
warning systems, and theft alarms, as well as the use of horns or other warning
devices required by F.S. § 316.271 when necessary to ensure safe operation of the
motor vehicle to which the horn or device is attached. Also exempted from this
section is the use of sound amplification devices in connection with an event
sanctioned by prior resolution or approval of the city commission or for which a
special permit has been issued by the city, and the event has been given specific
authority to produce sound amplification or noise within the scope of the permit.

SECTION 4. INCONSISTENCY. If any Ordinances or parts of Ordinances are
in conflict herewith, this Ordinance shall control to the extent of the conflict.

SECTION 5: SEVERABILITY. If any section, subsection, sentence, clause,
phrase, provision, or word of this Ordinance is held to be invalid or unconstitutional by
a court of competent jurisdiction, then such invalidity or unconstitutionality shall not be
held to invalidate or impair the validity, force, or effect of any other remaining
provisions of this Ordinance.

SECTION 6: CODIFICATION. Sections II through VIII of this Ordinance shall be
codified and made a part of the City of Winter Park Land Development Code, and the
sections of this Ordinance may be renumbered or re-lettered to accomplish this
intention. The word “Ordinance” may be changed to “Section,” “Article,” or other
appropriate word. The City Clerk is given liberal authority to ensure proper codification
of this Ordinance, including the right to correct scrivener’s errors.

SECTION 7: This Ordinance shall become effective immediately following
approval by the City Commission at its second reading.

ADOPTED at a regular meeting of the City Commission of the City of
Winter Park, Florida, held in City Hall, Winter Park, on this day of
, 2019.

Mayor Steve Leary
ATTEST:

City Clerk
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City of Winter Park Definitions

Central Business District (CBD) — The business, commercial, office and residential "core" of
Winter Park (also known as "Downtown"). This is not to be confused with the CBD Future
Land Use Designation, the Hannibal Square Neighborhood Commercial District, the Planning
Area boundary for Planning Area G - Downtown/Rollins College, the Community
Redevelopment Area (CRA), or with C-2 zoning.
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City of Winter Park Definitions

Hannibal Square Neighborhood Commercial District — This area is shown on the map below,
which is located west of the CBD, and is defined as:

1)  Properties abutting Morse Boulevard between Capen Avenue and Virginia Avenue
2) Properties abutting New England Avenue between Pennsylvania and New York Avenues;

3) Properties abutting Pennsylvania Avenue between Lyman and Garfield Avenues; and
4) Properties abutting Hannibal Square East.
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