CITY OF WINTER PARK
PLANNING AND ZONING BOARD

Staff Report
September 1, 2015

REQUEST OF UNICORP NATIONAL DEVELOPMENTS. INC. TO: AMEND
AND PROVIDE FOR FINAL CONDITIONAL USE APPROVAL FOR THE
LAKESIDE CROSSING REDEVELOPMENT IN ORDER TO ALLOW AN
INCREASE IN THE SIZE OF THE PARKING GARAGE BY APPROXIMATELY 75
SPACES FROM A TWO AND A HALF LEVEL STRUCTURE TO A THREE LEVEL
STRUCTURE ON THE PROPERTY AT 110 S. ORLANDO AVENUE, ZONED C-3
AND PROVIDING FOR CERTAIN EXCEPTIONS AND FOR THE APPROVAL OF A
DEVELOPMENT ORDER PERTAINING TO THE PROJECT.

This public hearing is the request by Unicorp National Developments, Inc. for
their “final” amended Conditional Use approval for the expanded three level
parking garage of 276 spaces.

As you are aware, Unicorp National Developments, Inc. received their “final”
conditional use approval for their Lakeside Crossing project from the Planning
Board on April 7, 2015 and from the City Commission on April 27, 2015, for the
property at 110 N. Orlando Avenue, zoned C-3. That approval was for the 2
level parking garage of 201 spaces.

On the June 2, 2015 P&Z agenda was a Comprehensive Plan Amendment (CPA)
and Zoning Code Amendment to enable Unicorp to expand the project parking
garage by 75 parking spaces which would change it from a 2%z level structure
to a 3 level structure. The request also committed one-half of those spaces as
“private parking” that could be used for expanded restaurant seating and the
other half would be deemed "“public parking” to be provided in excess of the
City’'s parking code requirements.

The Approval Process:

At the P&Z and City Commission public hearings in June, the method for
approval to expand this parking garage was an amendment to the
Comprehensive Plan and C-3 Zoning Code to allow for this additional FAR.
However, it has been determined by the City Attorney, at the request of the
City Commission that an alternative method of approval could be via exception
in the Development Agreement for the project. That method would be to
classify the 40 employee parking spots within the parking garage (provided for
the Lakeside/Trader Joe’s project) as public parking, thus not counting toward
the floor area ratio, in essence, creating a parking variance for the Lakeside
project. The attached Development Agreement contains those provisions.



In the interim, the CPA was sent to the Florida Dept. of Economic Opportunity
for review and comment. The City has received their response and they have
no objection to the CPA as originally proposed. The City Commission will decide
which method is most appropriate to allow for the third floor of the parking
garage to be completed. Both methods of approval then will be going forward
to the City Commission for them to choose between.

The New Plan Submittals/Final Conditional Use:

The ‘action’ item for the Planning Board is the final CU for the proposed 3 level
parking garage. The footprint dimensions, location and setbacks of the parking
garage have not changed from the preliminary CU approval in April. The only
change is that the parking garage would be fully two-stories in height (25 feet
tall approx.) on all sides with parking on the roof/upper third level. The floor
area ratio under the CPA method 52.52% and via the Development Agreement
approach would be 43.79%, within the maximum 45% FAR for that C-3 zoning.

Parking Garage Design: The new plans and new fagade elevations that have
been substantially revised from the previous conceptual plans shown in April
and June in order to respond to the City’'s new parking garage design
guidelines. The parking garage will look like the elevations that show both the
structure and the landscape buffer. Staff also asked the applicant for versions
with the landscaping removed. The important design elements are that:

1. Staff recognizes there is a modern or contemporary architectural
character to the Lakeside Crossing project and that the parking garage
design is attempting to incorporate and replicate some of those design
elements.

2. The Developer’s architects have incorporated architectural appeal to
the facades and have added design elements that were not included in
the initial versions of the design such as the addition of the planter
boxes, window framing and other new design improvements.

3. There have been additions of the window/opening framing and planter
boxes much like what was done at the Winter Park Towers parking
garage. Attached is a picture of the WP Towers garage that shows
those elements. This plan does not include the ™“Juliet” railing
projections seen in the picture as they are not compatible with this
contemporary style but otherwise the picture provides an example of
those exterior fagade elements.

4, The pattern of the facade sections of 3-bay without planters, then 4-
bay with planters, then 3-bay without, then 4-day with planters, then
3-bay without planters along Harper Street, which needs to be
continued on the 4 bay section facing south to New England Avenue,
as well as the southern-most 4-bay section visible to the public facing
west toward Orlando Avenue.

5. The design goal unique to this location is the desire to shield the cars
from view parked on the rooftop level from sight when one is further
away within Martin Luther King Jr. Park. The alternating parapet wall



heights of 3 foot 7 inches to 4 feet 6 inches will obscure most of the
vehicles but not the tops of larger vehicles like SUV’s.

6. There is no visible structure roof over the stairs on the Southeast
corner of parking garage. The structure roof and elevator will be on
the Northwest corner where the contemporary design is incorporated
into those elements. The interior walls of the stair/elevator tower will
be painted as well as the exterior walls on the rooftop level of the stair
elevator tower.

7. LED lighting will be used throughout the inside of the garage to
provide safe and balanced light levels (the LED fixtures are much more
efficient at eliminating hot/dark spots, providing much more uniform
lighting).

8. The rooftop light poles will be similar to the ones used at the WP
Hospital parking garage. See picture attached. Placement is on the
interior rather than on the exterior sides of the parking to minimize
their visibility.

9. Most of the different “looks” on the exterior are from the textured
paint and scoring of different colors versus differing exterior material
coverings.

10.The articulation (in’s and out’s) that one sees along the fagade walls
are 8 inch pop-outs.

11. The staff understands that all of the openings will have a metal
framing element and none of the openings will only be an opening with
only a railing except for those openings behind the planter boxes.
There will be a black mesh screen at some of the openings where
necessary for safety.

12. The staff is not content with the proposed metal framing design within
the openings. The City’s stated objective in the parking garage design
guidelines is to have the openings resemble building windows as much
as possible, thus with metal framing of more equal dimensions as if it
looked like window framing, versus the upside down ‘cross’ is what is
required by the design guidelines.

Landscape Plan: The other component of the approval for this final CU is the
landscape plan for this section of the project around the parking garage. As
part of the previous overall project approval, new live oak trees of 5-inch
caliper, 10-12 feet tall, are to be planted in the parkway green space along the
Harper Street (5) and New England Avenue (3) frontages. Given that these live
oaks will be virtually all of the landscape screening along Harper Street, staff
will suggest that the spacing be reduced from 50 feet apart to 40 feet apart
requiring one more live oak.

On the land area between the property line/sidewalk and the parking garage
structure, there is only six feet to work with on the Harper Street side and
some of that is encumbered by the complimentary planter boxes to be on the
parking garage fagade. Landscaping along Harper Street is a low camellia
hedge (2% feet tall) (which needs to be podocarpus) and nine Japanese
blueberry trees, 8-9 feet tall.



On the New England Avenue side, there is 25 feet between the sidewalk and
parking garage structure. The plan shows a low hedge buffer of azalea plants
(22 feet tall) (which needs to be podocarpus)and six Magnolia trees up by the
garage that are 10-12 feet tall. While this landscaping will buffer and screen
the lower half of the parking garage in the beginning years, the upper half of
the 25 foot tall structure is without landscape screening, thus the need for
architectural appeal.

Parking Variance/Exception:

The applicant is also requesting approval of a parking variance or exception to
allow “Smile Dental” to lease 3,000 square feet of the 16,800 square feet of
retail space within this project. The City’s parking code is one space for each
250 sf for retail (4 per 1,000) and one space for each 200 sf (5 per 1,000) for
medical/dental. So while 12 parking spaces are being provided for that space,
the code would require 15 spaces. There is a letter (attached) from the
applicant addressing why they believe this 3 space exception will work within
the total 379 on-site parking spaces. The applicant feels that the dental use is
strongest during the day when the restaurants need is not as strong and then
that tenant space is closed at night helping to provide added parking for the
restaurant patrons.

Summary and Staff Recommendation:

The public benefit to this amended Conditional Use request for an expanded
parking garage is that the patrons of the Lakeside Crossing businesses will have
39 more parking spaces above and beyond the code requirements to use. It is
only 10% more parking but it is 10% more parking than previously agreed to.
Those 39 extra parking spaces will certainly help during the peak times for the
three proposed restaurants.

The appearance of a full 2-story parking garage at approximately the same
height (25 feet) as the commercial buildings will look appropriate in terms of
architecture and scale. When one discounts the “public parking” aspect of the
request, the amount of floor area ratio above Code (48.4% FAR versus 45%
FAR) is not significant even without the special Development Agreement
exception. Even without any public parking discounts, the total FAR of 60.87%
FAR is a size and scale that was contemplated within the Commercial future
land use category of the Comprehensive Plan and the C-3 Zoning Code and only
slightly larger than the gross floor area of the previous Mt. Vernon Inn.

The Development Agreement contains the entitlements provided, the variances
or exceptions granted and the specific terms of the parking allocation for the
project along with the requirement for a subsequent ‘parking management plan’
addressing how the parking will be used.



Staff Recommendation is for Approval of the Final Amended Conditional
Use for the expanded parking garage with the following conditions to
be added that relate to the final design of the parking garage and
landscape plan:

1. The design elements of the parking garage as clarified in this staff report
with respect to the parking garage and landscape plan are to be part of
the design requirements for the parking garage.

2. That the planter box pattern needs to be continued on the 4 bay section
facing south to New England Avenue, as well as the southern-most 4-bay
section visible to the public facing west toward Orlando Avenue.

3. That the metal framing design within the openings must resemble
building windows as much as possible, with metal framing of more equal
dimensions in order to look like window framing, versus the upside down
‘cross’, as required by the design guidelines.

4. That the landscape plan be revised to include a podocarpus hedge as the
low hedge plant buffer and one additional live oak (at 40 foot spacing)
along Harper Street.
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UNICORP

NATIONAL DEVELOPMENTS, INC.

August 6, 2015

Jeff,

The Lakeside Crossing project is well underway and we are excited about the great tenant mix
and the superior quality development that we will bring to Winter Park. This project is truly
mixed use and our tenants and the community will benefit from our great mix.

We will have the advantage of internal capture during the day that our tenants and their
employees will have great places to dine without ever having to even get in their cars.

The tenant line up is great with a Salon, Dentist (3,000 sf), restaurants and even a company that
sells pre-packaged Fit meals. The restaurants are truly extraordinary and new to the market.
They are Chuys Mexican Restaurant, Kona Grill and Bulla which is a really exciting
independently owned restaurant. Check out their web site: www.bullamiami.com

The mix of tenants is truly supportive of a mixed use environment which capitalizes on Smart
Parking. For instance the Fit Food, Salon and Dentist are certainly experiencing their intensity
during day time hours while the restaurants will peak in the evening. They are open at lunch time
but definitely not their peak hours.

Our request is for a waiver from the code on the allowable parking calculations to allow the
3,000sf Dentist to be calculated at a standard retail rate and not to be required additional parking
and to be permitted total of 693 full service restaurant seats.

This request is justified for several reasons.

1. The mix of the tenants certainly supports varied hours of intensity. By regulating us to 693 full
service restaurant seats you insure that this type of mix will be maintained throughout the years
to come.

2. We will agree to build an additional 70 spaces beyond what we will need which actually
exceeds code by approximately 35 spaces for our uses without even asking for a waiver. We will
consider the over build public parking that will benefit the public when events are hosted at the
community center. There should always be some over flow parking at our project. We will not
charge for use of our parking structure and will not mark spaces with the exception of maybe a
few take out spaces and a few short term spaces.

3. Aside from the public parking we are doing mentioned above, we are building an additional 40
spaces. Twenty of those spaces are required to support our development across the street and
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twenty were for an insurance policy that the Mayor asked for as safe measure because the initial
success of Trader Joes. It is worth noting that the opening buzz of Trader Joes has certainly
stabilized and the parking is sufficient at that center even before the additional 40 spaces come
into play. My point is we are well covered in the parking department.

The reasons above should adequately support the request but we have additional attributes as
well. Our new Traffic Study with the changes we made have reflected more favorable conditions
than our earlier approach. The uses contemplated at our development takes advantage of
existing traffic on the roads and serves the local community therefore creating less new traffic.

The new restaurants we are bringing to Winter Park will certainly be favored by the community
and the greater income paid by them allows us to invest in the property to promote the standards
of quality we have become accustomed to and the reputation in which we have built our
company on. Italso allows us to construct the additional parking beyond code we are seeking to
build while not decreasing any of the green space or open space. We have wonderful things
planned in our open and green areas. We are committed to creating a great gateway for the city.

Lastly another justification for our request is that we are going a step beyond. We are
contributing significant capital to make Morse Blvd. a more friendly pedestrian and vehicular
intersection. The improvements of mast arms, planters and new cross walks will certainly
mitigate current concerns and also provide a more walkable environment. Not to mention the
expense of burying the power lines to create greater aesthetics. Once this development is
complete, our two projects will greatly complement each other from parking, to walkability and
certainly the beautification aspect.

So based on all the measures we are taking, I kindly request the City to support our enlarged
parking garage and allow us to have 693 restaurant seats and have our 3,000sf Dentist calculated
as standard retail.

If you have any further questions, I'm always available. We look forward to moving this along.

My Best, ~ e
)

P

Vs ! . ;’/’/
(Ebnc'k/\?ﬁi"iual |

Unicorp National Development, Inc.



PREPARED BY AND RETURN TO:

Jeffrey Briggs, Planning Manager
City of Winter Park

401 Park Avenue

Winter Park, FL 32789

(407) 599-3440

DEVELOPER’S AGREEMENT FOR
LAKESIDE CROSSING — 110 S. ORLANDO AVENUE

THIS AGREEMENT (“Agreement”) entered into and made as of the day of
, 2015, by and between the CITY OF WINTER PARK, FLORIDA, 401 S. Park Avenue,
Winter Park, Florida, 32789 (hereinafter referred to as the “City"), and LAKESIDE CROSSING, LLC, a
Florida limited liability company (referred to as “/Developer”), 7940 Via Dellagio Way, Suite 200, Orlando,
Florida 32819.

WITNESSETH

WHEREAS, LAKESIDE CROSSING, LLC is the Developer of certain real property at 110 S.
Orlando Avenue, lying within the municipal boundaries of the City , as more particularly described on
Exhibit "A” attached to and incorporated into this Agreement (hereinafter referred to as “Property”)

WHEREAS, the Developer desires to develop the Property with commercial retail, office and
restaurant space of approximately 37,473 SF with a companion parking garage and surface parking to be
known as Lakeside Crossing, as more particularly shown on Exhibit “B”, the final site plan, attached to
and incorporated into this Agreement by reference (hereinafter, the “Project’); and

WHEREAS, the Developer desires to facilitate the development of the Project, in compliance with
the laws and regulations of the City and of other governmental authorities, as well as provide assurances
that the Project will be compatible with surrounding properties; and

WHEREAS, on April 27, 2015, the City granted certain conditional use approvals and other
zoning code exceptions and has approved the development of the Project, provided that Developer abide
by the restrictions mutually agreed upon for the operation and future use of the Property, and that this
Agreement shall set out the terms of the City's approvals.

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained,
the City and the Developer agree as follows:

SECTION 1. RECITALS
The above recitals are true and correct and form a material part of the Agreement.

SECTION 2. CONDITIONS OF APPROVAL
The /Developer agrees to develop and maintain the Project and Property in accordance with the
conditions of approval imposed by the City Commission and outlined as follows:

1. The Project consists of approximately 37,473 square feet of commercial development
which includes restaurant, retail and office space.

2. The Project is required to have a minimum of 379 parking spaces, which includes a
parking garage and surface parking lot. The City will only approve restaurant seating and floor plans that

Developer’'s Agreement
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meet the City's parking code requirements granted in this Agreement. Fifteen (15) bicycle spaces have
been deemed adequate for this Project.

3 The entrance to the Project from Orlando Avenue will be restricted to right infright out
only.

4. The Developer will coordinate and install intersection traffic signal improvements for the
Morse Boulevard/Orlando Avenue intersection to include restricted left turn signals in all directions,
subject to FDOT and City approval.

5. At the time of issuance of the first building permit, or as otherwise may be mutually
agreed to by the City and Developer, the Developer will contribute $50,000 to the City toward the cost of
new mast arms as part of the improvements to Orlando Avenue and West Morse Boulevard, subject to
City approval and appropriation of the City's share of the cost of the mast arms.

6. At the time of issuance of the first building permit, the Developer will pay $5,000 to the
City, representing the Developer's pro-rata share of the cost to install adaptive traffic signal control
technology improvements at the Morse Boulevard/Orlando Avenue intersection.

7. Subject to City approval, the Developer agrees to install decorative paving within the
entire Morse Boulevard/Orlando Avenue intersection for safer pedestrian crossing.

8. The Developer commits to using a minimum of 5 inch caliper street trees along street
frontages.

9. The Developer will work with the City's Arborist regarding necessary tree replacement

and maintenance along Orlando Avenue, Morse Avenue and Harper Avenue adjacent to the Property.

10. The setback for the parking garage on Harper Street is reduced from 10 feet down to 6
feet along the length of the parking garage so that the interior traffic aisles may be widened to 24 feet.

11. That the Project shall be required to submit to the City for approval and amendment as
conditions necessitate a "Parking Management Plan” for subsequent approval by the City to maintain
oversight on the management of the parking garage, specifically restricting and limiting any areas reserved
via signage for specific tenants, restricting and limiting any areas to be set aside for valet parking and shall
require City approval for any parking fees to be charged for use of the project’s parking other than for valet
parking, etc. It is the Developer's commitment that there shall be no fees charged to employees or the
public for parking on-site; that only to a minimum degree necessary will parking be reserved for specific
tenants and that joint usage by the public for special events within Martin Luther King, Jr. park is to be
permitted.

12. In conformance with the Morse Boulevard design guidelines there shall be no interior
illuminated signs permitted on this Project.

SECTION 3. SIGNAGE

The Project is limited to monument signage only for all ground signs in lieu of pole signs, and
the location and number of monument signs shall be subject to Conditional Use approval by the City
Commission. Interior illuminated signs are prohibited.

SECTION 4. PARKING REQUIREMENTS.

(a) Parking Management Plan. The City will approve a Parking Management Plan
to govern the Developer's management and operation of the parking garage and surface
parking, and the Plan may be amended by the City in the future in its sole discretion. The
Parking Management Plan shall detail the operations and regulations governing parking
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within the Project, including specifying any areas/spaces to be set aside for valet parking and
the times for such valet parking usage; any areas/spaces to be signed as reserved for
specific tenant usage; and whether any charges shall be imposed for parking. The Developer
will not charge for the parking by employees, customers or clients of the businesses within
the Project unless expressly approved by the City Commission as part of the Parking
Management Plan. Additionally, in recognition of the relationship between this Property and
the adjacent Martin Luther King, Jr. city park, Developer cannot erect signage restricting
parking by the general public other than as specified in the Parking Management Plan.

(a) Parking Count. The Property contains 379 spaces, but only 300 are to be
counted as parking available for this Project, due to some of the spaces being dedicated
public parking and some being restricted for use by another project. Of those 300 parking
spaces, there are 67 spaces provided for the 16,800 square feet retail or office space, based
on the zoning code requirement of one space for each 250 square feet of retail or office
space and 233 spaces provided for the three restaurants which allows for a maximum of 699
total seats based on the zoning code requirement of one space for each three seats. This
total seat count includes seating within the restaurants as well as outdoor patio dining.

(b) Public Parking Restriction. There will be thirty-nine (39) public parking spaces,
in the parking garage, meaning that these thirty-nine (39) spaces are for the use of the
general public and cannot be counted toward the minimum parking requirements of any of
the retail, office or restaurant tenant space at the Property. These thirty-nine (39) spaces
shall be subtracted from the 379 total parking spaces when calculating the parking available
for the Project and as “public parking” shall not count toward the floor area ratio for this
Project.

(c) Off-site Parking Restriction. There will be forty (40) parking spaces that shall
be considered off-site parking tied to 111 N. Orlando Avenue, meaning that these forty (40)
spaces cannot be used in any fashion toward meeting the minimum parking requirements of
any of the retail, office or restaurant tenant space needs at 110 S. Orlando Avenue. These
forty (40) spaces shall be subtracted from the 379 total parking spaces when calculating the
parking available for the Project. Those forty (40) spaces shall be deemed “public parking”
and shall not count toward the floor area ratio for this Project.

(d) Allowance for Dental Tenant. Parking shall be considered adequate based
upon the parking provided as shown in Exhibit “B” to allow the dental/medical usage of 3,000
square feet of tenant space previously committed to retail usage.

SECTION 5. STORM WATER RETENTION
The Developer will retrofit the Property to conform to the storm water retention requirements of
the City and the St. Johns River Water Management District.

SECTION 6. LANDSCAPING

The Developer will provide enhanced landscaping as detailed by City along the Harper Street
and New England Avenue frontages and oak trees will be used to achieve substantial screening of the
parking garage.

SECTION7. AMENDMENTS TO THIS AGREEMENT
Amendments to this Agreement, if requested by the Developer, may be permitted if approved
following review by the City in conformance with the City’'s Land Development Code.

SECTION 8. AGREEMENT TO BE BINDING

This Agreement, including any and all supplementary orders and resolutions, together with the
approved development plan, the master sign plan, and all final site plans, shall be binding upon the
Developer and their successors and assigns in title or interest. The provisions of this Agreement and all

Developer’'s Agreement
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approved plans shall run with the Property and shall be administered in a manner consistent with Florida
Statutes and local law.

SECTION9. ENFORCEMENT

This Agreement may be enforced by specific performance. In the event that enforcement of this
Agreement by the City becomes necessary, and the City is successful in such enforcement, the
Developer shall be responsible for all costs and expenses, including attorney’s fees, whether or not
litigation is necessary, and if necessary, both at trial and on appeal, incurred in enforcing or ensuring
compliance with the terms and conditions of this Agreement, which costs, expenses and fees shall also
be a lien upon the Property superior to all others. Interest on unpaid overdue sums shall accrue at the
rate of eighteen percent (18%) compounded annually or at the maximum rate allowed by law.

SECTION 10. GOVERNING LAW; VENUE
This Agreement shall be governed by and construed in accordance with the laws of the State of
Florida. The venue for purpose of litigation shall be in Orange County, Florida.

SECTION 11. RECORDING

This Agreement shall be recorded, at Developer's expense, among the Public Records of Orange
County, Florida no later than fourteen (14) days after full execution. Notwithstanding the foregoing, the
same shall not constitute any lien or encumbrance on title to the Property and shall instead constitute
record notice of governmental regulations, which regulates the use and enjoyment of the Property.

SECTION 12. TIME IS OF THE ESSENCE
Time is hereby declared of the essence as to the lawful performance of all duties and obligations

set forth in this Agreement.

SECTION 13. SEVERABILITY

If any part of this Agreement is found invalid or unenforceable in any court, such invalidity or
unenforceability shall not affect the other parts of this Agreement, if the rights and obligations of the
parties contained herein are not materially prejudiced and if the intentions of the parties can be affected.
To that end, this Agreement is declared severable.

SECTION 14. DEVELOPMENT PERMITS

Nothing herein shall limit the City’s authority to grant or deny any development permit applications
or requests subsequent to the effective date of this Agreement. The failure of this Agreement to address
any particular City, County, State and/or Federal permit, condition, term or restriction shall not relieve
Developer or the City of the necessity of complying with the law governing said permitting requirement,
condition, term or restriction.

SECTION 15. SUBORDINATION/JOINDER

Unless otherwise agreed to by the City, all liens, mortgages and other encumbrances not
satisfied or released of record, must be subordinated to the terms of this Agreement or the lienholder join
in this Agreement. It shall be the responsibility of the Developer to promptly obtain the said subordination
or joinder, if necessary, in form and substance acceptable to the City Attorney, prior to the City's
execution of the Agreement.

SECTION 16. TERM; EFFECTIVE DATE

This Agreement shall not be effective and binding until the latest date that this Agreement is
approved by and signed by all parties hereto. The Agreement will be effective for 50 years from the
Effective Date.

[SIGNATURES TO FOLLOW]
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IN WITNESS WHEREOF, the Owner/Developer and the City have executed this Agreement as of the day
and year first above written.

LAKESIDE CROSSING LLC, a Florida limited
liability corporation
By: RILEY 1, LLC, a Florida limited liability
company, Manager

By: CW FAMILY, LLLP, a Florida limited liability
partnership, Manager

By: CW FAMILY, LLC, a Florida limited liability
company, General Partner

By:
Name:
Name: Its:
Date:
Name:
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledged before me this day of , 2015, by
, as of Lakeside Crossing LLC. He (She) []
is personally known to me or [] has produced as identification.
(NOTARY SEAL)

Notary Public Signature

(Name typed, printed or stamped)

Developer’'s Agreement
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CITY OF WINTER PARK, FLORIDA

ATTEST:
By:
Mayor Steve Leary

By:

City Clerk
STATE OF FLORIDA )
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this day of , 2015, by

, Mayor, of the City of Winter Park, Florida, who is personally known to me.

Notary Public
Printed Name:
My commission expires:

G:\Docs\Cities\Winter Park\Planning & Zoning\Lakeside CrossingiLakeside Crossing Dev. Agreement CDR 5-22-15 docx
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EXHIBIT “A”

110 S. Orlando Avenue

LOTS 5 THROUGH 28, BLOCK 10 (LESS W 10 FT OF LOTS 5 THRU 14 FOR R/W & LESS NW COR
OF LOT 14 & NE COR OF LOT 15 FOR R/W), LAKE ISLAND ESTATES, ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK “M”, PAGE 95, PUBLIC RECORDS OF ORANGE COUNTY,

FLORIDA.

PROPERTY TAX ID#: 01-22-29-4512-10-050
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Page No. 7



EXHIBIT “B”

Site Plan of the Project

o8 A5
A% K

7

W. MORSE BLVD.
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Jesse Panuccio
EXECUTIVE DIRECTOR

Rick Scott

GOVERNOR

FLORIDA DEPARTMENT o
ECONOMIC OPPORTUNITY

=, received
July 30, 2015 v@l Y (-” 15 4

The Honorable Steve Leary
Mayor, City of Winter Park
401 South Park Avenue

Winter Park, Florida 32789

Dear Mayor Leary:

The Department of Economic Opportunity has completed its review of the proposed
comprehensive plan amendment for the City of Winter Park (Amendment 15-1ESR), which we received
on June 30, 2015. We reviewed the proposed amendment pursuant to Sections 163.3184(2) and (3),
Florida Statutes (F.S.), and identified no comments related to important state resources and facilities
within the Department of Economic Opportunity’s authorized scope of review that would be adversely

impacted by the amendment if adopted.

The City is reminded that pursuant to Section 163.3184(3)(b), F.S., other reviewing agencies
have the authority to provide comments directly to the City. If other reviewing agencies provide
comments, we recommend the City considers appropriate changes to the amendment(s) based on those
comments. If unresolved, such reviewing agency comments could form the basis for a challenge to the

amendment(s) after adoption.

The City should act by choosing to adopt, adopt with changes, or not adopt the proposed
amendment. Also, please note that Section 163.3184(3)(c)1, F.S., provides that if the second public
hearing is not held within 180 days of your receipt of agency comments, the amendment shall be
deemed withdrawn unless extended by agreement with notice to the Department of Economic
Opportunity and any affected party that provided comment on the amendment. For your assistance, we
have enclosed the procedures for adoption and transmittal of the comprehensive plan amendment.

If you have any questions concerning this review, please contact Barbara Lenczewski, Planning
Analyst at (850) 717-8502 or by email at Barbara.Lenczewski@deo.myflorida.com.

Sincerely,

ichmoWwd; Chief
Bureau of Community Planning

AR/bl
Enclosure(s): Procedures for Adoption

cc: Jeff Briggs, Manager, Planning & Zoning, City of Winter Park

Hugh Harling, P.E., Executive Director, East Central Florida Regional Planning Council
Ilorida Department of Economic Opportunity © Caldwell Building | 107 T, Madison Street | Tallahassee, L 32399
866.1°1.1.2345 | 850.245.7105 | 850.921.3223 Fax
www. floridajobs.org | www. twitter.com/ILDEO | www.facebook.com/HLDEO
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CITY OF WINTER PARK
PLANNING AND ZONING BOARD

Staff Report
September 1, 2015

REQUEST OF PHIL KEAN DESIGNS INC. TO: AMEND THE
"COMPREHENSIVE PLAN” FUTURE LAND USE MAP FROM COMMERCIAL TO
CENTRAL BUSINESS DISTRICT ON THE PROPERTY AT 652 WEST MORSE
BOULEVARD.

REQUEST OF PHIL KEAN DESIGNS INC. TO: AMEND THE OFFICIAL
ZONING MAP FROM OFFICE (O-1) DISTRICT TO COMMERCIAL (C-2)
DISTRICT ON THE PROPERTY AT 652 WEST MORSE BOULEVARD.

REQUEST OF PHIL KEAN DESIGNS INC. FOR: CONDITIONAL USE
APPROVAL TO REDEVELOP THE PROPERTY AT 652 WEST MORSE
BOULEVARD, PROSPECTIVELY ZONED C-2, INTO ELEVEN (11) RESIDENTIAL
UNITS, THAT ARE TWO AND THREE STORY IN HEIGHT WITH A TOTAL

PROJECT SIZE OF 40,566 SQUARE FEET.

This public hearing involves the request by the Phil Kean Design Group, who
have a contract to purchase (contingent upon rezoning) the property at 652
West Morse Boulevard, just to the west of the Coop Restaurant. The
property is 110 feet along Morse Blvd. and about 300 feet deep and is
29,190 sq. ft. (0.67 acres) in size. The existing two story office building and
parking lot is to be removed for the redevelopment of this land.

There are three combined requests to the City:
1. Change to the Comp. Plan future land use map from Commercial to

Central Business District; and
2. Change to the Zoning Map from Office (O-1) to Commercial (C-2); and
3. Conditional Use for the construction of eleven residential townhouses,
2 & 3 stories in height with a total project size of 40,566 square feet.

CRA/Zoning Background/History:

When the Community Redevelopment Area was established in 1994, one of
the primary goals was to encourage the redevelopment of West Morse
Boulevard from New York Avenue to Denning Drive. To that end, the City
administratively changed the Comprehensive Plan future land use map in
1995 for all the properties which were Residential to a Commercial future
land use allowing property to be rezoned from residential to office or
commercial. By “commercial”, that meant, at that time, to be rezoned to

Commercial C-3 or to Office O-1.



That is exactly what the current owners of this property did in 1996. They
purchased residential property, had it rezoned in conformance with the CRA
Plan and the Comprehensive Plan to Office (O-1). They then constructed the
existing two story, 6,500 square foot office building.

However, as the redevelopment of Morse Boulevard continued in 1999 with
the redevelopment of the office buildings and parking garage across Morse
Blvd. at the NW corner of Morse and Pennsylvania, the zoning needed for
that density and building setback was the Commercial (C-2) designation.
The major difference between office (O-1) or commercial (C-3) zoning and
commercial (C-2) zoning is that O-1 & C-3 have a 45% FAR and 10 foot
street setbacks and the C-2 zoning has a 200% FAR and potentially a zero

front setback.

In turn, several other properties along West Morse Blvd have been
designated for Central Business District future land use and C-2 zoning over
the ensuing years such as the vacant NE corner of Morse and Pennsylvania in
2000; the Regions Bank site in 2003; the property at 403 W. Morse in 2003
and the adjacent 421 W. Morse in 2014.

Project Development Standard Parameters:

The CBD land use and C-2 zoning allow a maximum of 17 units per acre.
Based on this lot size of 29,190 sq. ft., these eleven (11) units are the
maximum number permitted. The CBD/C-2 designations have a maximum
FAR of 200% and this project FAR is at 139.7%. Coincidentally that is the
exact same FAR as this applicant’s previous townhouse project at 403/421

W. Morse (NW corner of Virginia).

In order to be respectful of the existing predominately one and two story
character along Morse Blvd., the applicant is proposing a two story building
along the Morse Blvd. frontage and then interior to the site, three other
buildings that are three stories in height. The height limit for a two story
buildings is 30 feet and this project is at 24.5 feet plus an allowable 4
additional feet of parapet, plus allowable mechanical/elevator height. The
height limit for three story buildings is 40 feet and this project is at 36.5 feet
plus an allowable 4 additional feet of parapet plus allowable

mechanical/elevator height.

The proposed setback of the third floors on the outside visible facades is an
issue to be discussed. While there are bay window bump-out articulation and
a ground floor porch element the building fagade walls are vertical. In order
to mandate building articulation and terracing on the third floors, the Comp.
Plan requires that the third floor be setback from the two floors below via a
prescriptive one foot for each foot of floor height; but it specifies “on street
frontages”. In this case none of the third floors are “on street frontages”.
However, in the C-2 zoning code the terracing requirement is more generic
and it says “for any building over two stories...a significant portion of the top



floor shall be terraced and stepped back from the exterior face of the next
lower floors”. The purpose is to mandate more appealing architectural
facades that are seen by the public than just a flat wall. In this case, the
three story buildings do not front on the street but are interior to the site. As
such the applicants are asking for a zoning exception or variance to this
requirement for additional third floor terracing or setback.

The planning staff has no issue with the interior facades facing the private
motor court. The question is the applicability of the exterior facing facades
toward the west side of the city park/walkway and toward Morse Blvd. The
critical piece is the northernmost Building #2 which is visible from Morse
Blvd. Particularly visible will be the flat end wall of that building (facing
Morse Blvd.) that needs articulation and terracing. Note that the end walls of
the two story building on Morse Blvd. have significant architectural
articulation and appeal. Thus, staff will not recommend the zoning
exception/variance for Building #2 in compliance with Code.

The street front setback for the two story building on Morse Blvd. is 10 feet
to the building wall and 5 feet to the bay window and porch features. Five
feet matches the setback for the existing office building as well as the

setback for the Coop Restaurant.

Note that there are no driveways/curb cuts on Morse Blvd. This project’s
access will be the same as for the current office building which is from the
rear off Welbourne Avenue. Parking is being provided per Code (2V2 spaces
per unit) but in a different fashion than typically done. In this case, eight of
the eleven residential units will have 3-car garages and the other three units
will have 2-car garages. That is 28 parking spaces (albeit all private) to
match the Code requirement. There are 2 on-site visitor parking spaces but
visitors can also (except when the spray park is actively used) park in the
city parking lot next to the spray park and walk to the units. But to help the
City and themselves, the applicants are proposing to create three new
parallel parking spaces on the north side of the driveway, opposite the spray
park. That will provide more parking for the spray park as well as added
parking for their use. Also at the rear entrance to the project is the area for
storm water retention. The applicant will need to provide a space where the

residents can place their 11 garbage carts.

Traffic/Mobility Impacts:

There is no substantial difference in traffic generation between the existing
and proposed uses. Based on the I.T.E. data, these 11 townhouses will have
a daily traffic generation of 104 trips per day. The existing 6,500 square foot

office generates 110 trips per day.



Comprehensive Plan policy and C-2 Zoning criteria: There are some
Comprehensive Plan policies that relate to this type of land use/zoning and
project. Those Comprehensive Plan policies and Zoning Code sections are

included as an appendix to this staff report.

Other Considerations:

This project is intended to be developed as fee simple townhouses pursuant
to a replat (not as a condominium). To the extent that any “subdivision
approval” is required, then this process provides that approval. This fee
simple/replat marketing approach is what was approved by the City for the
400 Swoope townhouse project, the Morse/Virginia Townhouse project, 125
S. Interlachen Avenue and 170 E. Morse Blvd.

Special attention needs to be paid to the placement of the electric
transformers and back flow preventers. It is not a significant issue with the
green electric transformer or switch gear boxes but the appearance of the
backflow preventers next to the sidewalk quickly diminishes the visual appeal
of the development. While one can accept that in commercial locations, it is
not acceptable on Morse Blvd. There are conditions recommended to address

these circumstances.

The scale of this project and the materials presented allows the City to
combine the Preliminary and Final Conditional Use approvals. The final civil
engineering and landscape plans can be administratively approved.
However, the Code requires two public hearings for approval by the City
Commission for three story buildings within the Central Business District.

Staff Analysis of the Applicant’s Requests:

Since 1995, the CBD designation and C-2 zoning has been granted to four
other properties along Morse Blvd. The request does represent a significant
increase in development intensity going from an O-1 office FAR of 45% to
this project’s 139.7% FAR under C-2 zoning. That is an increase of 27,430
square feet more building area on this site.

There is a great market desire for residential units within close proximity to
Park Avenue. Over the past two years there have been 17 new luxury
townhomes approved by the City in or near the CBD and this will add another
11 units. From the public’s perspective it seems that the acceptance focuses
less on the size of project and more on the quality of the architectural
product that fits in with the context of the surrounding area. With the
exception of Building #2, this project would accomplish that end result.



STAFF RECOMMENDATION IS FOR APPROVAL of the request for
Central Business District FLU and C-2 Zoning for 652 W. Morse Bivd.

STAFF RECOMMENDATION IS FOR APPROVAL of both the Preliminary
and Final Conditional Use approvals with the following conditions:

1. That Building #2 visible from Morse Blvd. must be modified such that
per Code “a significant portion of the top floor shall be terraced and
stepped back from the exterior face of the lower floors” on the western
and northern sides.

2. That zoning exceptions/variances are granted for the absence of third
floor terracing and articulation for Buildings #3 and #4.

3. The electric transformer/switch gear and all backflow preventers shall
be located where not visible from a public street and shall also be
landscaped so as to be effectively screened from view.

4. Changes to the Welbourne Avenue parking arrangement are approved
for the creation of three parallel parking spaces.

5. That a common area be provided in the rear (not in the right-of-way)
for the placement of the 11 trash carts. .

6. As the Applicant is not the owner of the Property, but rather is the
purchaser under a contract for sale and purchase to buy the Property,
unless specifically consented to by Owner in writing, no approval
issued pursuant to the Application or any condition imposed in
connection therewith, shall be binding upon the Property or the current
Owner of the Property unless and until Applicant, or its successor or
assign, acquires title to the Property. If Applicant or its successor or
assign does not acquire title to the Property within one hundred fifty
(150) days following the approval by the City Commission of this
project and the expiration of any appeal period applicable thereto, the
Conditional Use Permit shall be null and void.



Relevent Comprehensive Plan policies:

Policy 1-3.8.11: Restriction on the Use of CBD Future Land Use and (C-2) Zoning.
The City shall only permit the use of CBD future land use designations or C-2 zoning on
property in the area depicted in the Map located on page D-4 within the definitions
sections of this Comprehensive Plan. CBD future land use and C-2 zoning may also be
permitted on properties abutting Morse Blvd between Capen and Virginia Avenues,
abutting New England Avenue between Pennsylvania and New York Avenues, abutting
Pennsylvania Avenue between Garfield and Lyman Avenues, or abutting Hannibal
Square, East. Central Business District future land use designations or C-2 zoning shall
not be permitted by the City for any property outside these designated areas. Properties
within the designated areas are not deemed entitled to Central Business District future
land use or to C-2 zoning nor should any property owner have any reasonable
expectation that CBD FLU/C-2 zoning will be allowed. These are simply the area
locations where properties may be candidates for C-2 which may or may not be granted
by the City Commission on a case by case basis . Policy amended to reflect changes as adopted on
October 11, 2010 per Ordinance 2825-10.

Policy 1-3.8.9: Preserve the Pedestrian Scale and Orientation of the CBD and
Restrict Building Height. The City shall preserve the pedestrian scale and orientation of
the Winter Park Central Business District Boundary Map, as defined in the Definitions
section of this Comprehensive Plan, by limiting development for any property to two
stories in height or three stories (including any mezzanine levels) on a case by case basis
via conditional use approval by the City Commission for any third floor. The pedestrian
orientation is also protected by prohibiting new drive-in businesses within the C-2 zoning
locations east of Virginia Avenue. Approvals or other variances for more than three
stories are prohibited. Third floors approved by conditional use must be setback on street
frontages equal to their height on a one foot setback for each one foot height of the third
floor. Properties designated low density residential and properties limited to two stories

on the Maximum Height Map are not candidates for the 3 story height conditional use.
Policy amended to reflect changes as adopted on July 14, 2014 per Ordinance 2970-14 and 2971-14.

Policy 1-3.2.3: Hannibal Square Neighborhood Commercial District. Comprehensive
Plan land use policies shall foster redevelopment of the Hannibal Square Neighborhood
Commercial District with its own distinct individual scale and character but sharing some
of the characteristics of the Central Business District. Commercial, office and residential
development policies shall permit buildings footprints that have minimal setbacks from
the street in order to foster a pedestrian friendly environment and design standards shall
require streetscape amenities and foster architectural features that promote a human scale.
These policies shall be implemented within the Hannibal Square Neighborhood

Commercial District, limited to:

1) Properties abutting Morse Boulevard between Capen Avenue and Virginia

Avenue;
2) Properties abutting New England Avenue between Pennsylvania and New

York Avenues;



3) Properties abutting Pennsylvania Avenue between Lyman and Garfield
Avenues, including those existing commercial properties just north of Garfield Avenue;

and
4) Properties abutting Hannibal Square East.

The C-2 zoning district delineation shall only be applied to properties designated
CBD on the Future Land Use Map. Pursuant to CRA policy direction, mixed use
buildings are encouraged. Two story maximum building heights shall be the maximum
permitted, except the City may permit third stories when limited to residential use and
deed restricted for residential usage only. Building heights on the north end of
Pennsylvania Avenue shall be two stories maximum when transitioning to residential.
Shared parking shall be encouraged and enforced whenever parking management plan
approvals are granted. The implementing land development regulations must ensure that
compatible land use relationships occur, particularly between land uses within perimeter
areas of the Hannibal Square Neighborhood Commercial District and areas 500 feet
outside this area so as to protect the surrounding residential areas and local churches.

Relevent C-2 Zoning excerpts:
Sec. 58-75. Commercial (C-2) District.

(a) Purpose and intent.

(1) This commercial zoning district is limited to the commercial portion of the
geographic downtown area known as the Central Business District and the similar
commercial area of the city within the Hannibal Square Neighborhood Commercial
District (HSNCD) of the City’'s Community Redevelopment Area (CRA). As detailed in
the Comprehensive Plan, Commercial (C-2) district zoning is not permitted on any
property except if it is within the Central Business District “potential C-2 zoning” area
depicted in the CBD Map (D-2) in the definitions section, generally described as west of
Knowles Avenue, south of Swoope Avenue, north of Comstock Avenue and east of and
including the New York Avenue Corridor or it is on properties abutting Morse Blvd
between Capen and Virginia Avenues, abutting New England Avenue between
Pennsylvania and New York Avenues, abutting Pennsylvania Avenue between Garfield
and Lyman Avenues, or abutting Hannibal Square, East. No applications for C-2 zoning
shall be accepted for any property outside these designated areas. Moreover, even
properties within these designated areas shall have no vested right to C-2 zoning. This
district has different requirements than other commercial areas especially pertaining to
setbacks, parking requirements, height limitations and permitted land uses. This district
is established to encourage the continuation of the present unique Park Avenue
business district of the city and to provide for its use within certain other defined .
geographical areas as specified in the Comprehensive Plan.

(b) Permitted uses.

(4) Residences located on any floor outside of the Park Avenue Corridor or above the
ground floor within the Park Avenue Corridor.



(c) Conditional uses.

(3) Buildings with a third floor and up to forty (40) feet in height, provided that such
conditional use approvals require two public hearing approvals by the city commission,;

(e) Development standards.

(2) Building heights shall not exceed the height limits imposed by the Maximum Height
Map.-For those properties within the geographic areas shown with a two story maximum,
the maximum building height shall be thirty (30) feet; for those properties shown with a
three story maximum height, the maximum building height may be up to forty (40) feet if
approved via conditional use. Variances for more than three stories in the Central
Business District are prohibited. Parapet walls, mansard, gable or hip roof appendages
or similar architectural elements or appendages on a one or two story building may be
added to the building height but in no case shall extend more than five (5) feet above the
building roof height limitations established in the section. Mechanical equipment,
elevator towers and related non-occupied structures may be added to the building roof
height but in no case shall exceed more than ten (10) feet above these building roof
height limitations and shall be located to the maximum extent possible so that they are

not visible from the street.

(8) Terracing and articulation requiring additional setbacks are required to create relief
to the overall massing of the building facades. Such design features of building fagade
articulation are required at least every sixty (60) feet on average along the primary
building fagades facing the streets, or along the building frontage where the building
fronts the primary parking lot area. For any building over two stories in height and over
200 feet in length, there shall be a thirty-five (35) foot break on at least the first floor, the
design of which shall be a component of the architectural review process required for
conditional use. For any building over two stories or thirty (30) feet in height, a
significant portion of the top floor shall be terraced and stepped back from the exterior
face of the next lower floor. Parking structures are exempt from this terracing

requirement.
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This map is for reference only and is not a survey.
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CITY OF WINTER PARK
PLANNING AND ZONING BOARD

Staff Report
September 1, 2015

REQUEST OF REBECCA WILSON FOR: SUBDIVISION OR LOT SPLIT APPROVAL
TO DIVIDE THE VACANT PROPERTY AT 1004 N. PENNSYLVANIA AVENUE, ZONED
R-1A, INTO FOUR SINGLE FAMILY BUILDING LOTS.

Ms. Rebecca Wilson, attorney (representing the contract purchasers) is requesting
subdivision or lot split approval to divide the property at 1004 N. Pennsylvania
Avenue into four (4) single family lots. The zoning is R-1A. The property is now
vacant. Variances are requested for each lot to be on average, 60 feet in width in
lieu of the minimum 75 feet of lot width requirement. Building setback variances
are also requested.

When the City reviews small subdivisions or lot split requests there are two criteria.
One is the 'Zoning Test’ as to conformance with the R-1A zoning criteria. The other
is the 'Comprehensive Plan Test’ which is conformance to the neighborhood
character or neighborhood lot sizes.

ZONING TEST: The R-1A minimum lot sizes are 75 feet of lot width and 8,500
square feet of lot area. All four (4) proposed lots range in size from 9,191 to 9,985
square feet so all meet the minimum lot area standard. However, variances are
needed for all four (4) lots which average 60 feet in width versus the minimum R-1A
lot width standard of 75 feet for interior lots and 85 feet for corner lots.

COMPREHENSIVE PLAN TEST: There are many neighborhoods in the City that
are zoned R-1AA or R-1A but the existing character or typical dimensions may be
significantly different than the zoning code minimums. In some cases the typical
lots are smaller and in some cases the typical lots are larger. The Comprehensive
Test or comparison is a door that swings both ways. In some cases, it can
substantiate a relaxation of the minimum lot dimensions and in other cases it can
require larger lot sizes than the minimums.

As a result, the practice outlined in the Comprehensive Plan and the Subdivision
Code (attached) is to look at the surrounding neighborhood to see what standard is
for typical lot sizes with the same zoning. By lot “size” the City uses the same two
criteria for “size” as outlined in the R-1A “minimum building site” standard. The
Code dictates that the review area is within a 500 foot radius of the subject property
and limited to those in the same zoning. Thus we only use properties zoned single
family R-1A for our comparisons in this case.

There are 47 homes within this neighborhood within the 500 foot radius. These are
four adjacent homes, homes in Northwood Circle; homes within Park Place; homes
on Misty/Waterfall Lane and homes along Beloit/Pennsylvania Avenues. The average
lot width of these 47 homes is 69.7 feet. The median lot width is 75 feet. There are
25% of these homes that are on lots less than 75 feet in width and the other 75% of



the homes are on lots of 75 feet or greater. It is an immediate neighborhood area
within a 500 foot radius that has some exceptions to the R-1A lot frontage rule
(25%), but where the majority of the homes (75%) either conform to or exceed the
R-1A lot frontage requirements.

The staff also looked at the ‘greater’ neighborhood area encompassing all of the
homes in Northwood Circle; all of the Pennsylvania Place development; all of
Misty/Waterfall Lane homes and all of the Beloit/Pennsylvania townhomes. Within
this ‘greater’ neighborhood area there are 91 homes. The average lot width of these
91 homes is 67.3 feet. The median lot width is 75 feet. There are 39% of these
homes that are on lots less than 75 feet in width and 61% of the homes are on lots
of 75 feet or greater. Bringing in smaller home sites within Pennsylvania Place and
along Beloit/Pennsylvania Avenue helps the comparison. However, it is still a
‘greater’ neighborhood area that while it has more exceptions to the R-1A rule
(39%), the majority of the homes (61%) either conform to or exceed the R-1A
frontage requirements.

Development Plans and Setback Variances: The applicant has not provided
generalized elevations and floor plans for the types of homes anticipated to be built
on these lots, if approved. However, they envision homes similar to what we see in
Pennsylvania Place and along Beloit with rear alley access so that the frontage is
more attractive with the garages in the rear. If that development option is chosen
then the easement width needs to be expanded to accommodate two-way traffic and
we would need a buffer privacy wall to the adjacent properties for this access alley.
A wall buffer was constructed both for the Beloit townhomes alley and the
Pennsylvania Place alley.

The applicant is also requesting building setback variances to be established as part
of this subdivision. The setbacks shown for the front, rear and north sides conform
to Code. The applicant is requesting setbacks for the corner lot, first floor 5 feet
closer to Tantum Avenue (10 feet vs. 15 feet) than Code and to reduce the interior
setbacks to 5 feet (from 7.5 feet). Staff has no objection to the interior lot setback
changes that only affect these future homes. However, staff does not support the
reduced street setback to Tantum Avenue which is less than the street setback for
the home directly across that street on the opposite corner.

Summary: Based on the application of the Comp. Plan policy and Subdivision Code
text using lot area size (square footage) this request does conform to the Zoning
Test and Comprehensive Plan Test. Based on both the average and median lot
frontage size for comparison purposes, this request does not conform to the Zoning
Test (it needs variances) or the Comprehensive Plan Test of the neighborhood
comparison (based on average and median lot frontages). The request also does
not conform to lot frontages when looking at the ‘greater’ neighborhood area.

Back in May, the P&Z Board faced a similar situation with the lot split of 500 Fairfax
Avenue into 50 foot lots. In that case the lots met the lot “size” with respect to land
area within the neighborhood area but not to the lot size with respect to frontage.
In that case, the 500 foot radius did not support the variances but the P&Z Board
recognized that those two lots were the same size (lot area and lot frontage) as 71%
of the homes (50-53 feet) in the immediate area of Fairfax/Richmond.



Again the P&Z Board has some latitude in the perspective on this request to look at
the ‘greater’ neighborhood area for more supporting factors. Or P&Z can look
predominately at lot area or predominately on lot frontage for neighborhood
comparisons.

However, for the planning staff, we are compelled to follow the same perspective as
staff did with the Fairfax request which was to look at both the lot area and lot
frontage for guidance. Thus, in recognition that the zoning variances for lot frontage
do not meet the R-1A rules or the Comp. Plan neighborhood comparison, the staff
does not support the request.

Staff Recommendation is for Denial.

If the P&Z Board recommends approval then staff would suggest the following
conditions:
1. Building setback variances as requested are approved for interior lot line but not
to any exterior lot lines.
2. If a rear access alley is developed then the access easement must be 24 feet
wide and the eastern property line shall have a six foot brick privacy wall
constructed as part of the required infrastructure.



RELEVANT COMPREHENSIVE PLAN POLICY:

Policy 1-3.6.8: Subdivision of Land and Lot Splits for Non-Lakefront Single
Family and Low Density Multi-Family Property. The City shall consider
approving subdivision and lot split applications, which are not lakefront properties
and which are not estate lots in areas designated single family, low density or multi-
family residential, when the proposed new lots are designed at size and density
consistent with the existing conditions in the surrounding neighborhood within a
radius of five hundred (500) feet.

ARTICLE VI. - SUBDIVISION AND LOT CONSOLIDATION REGULATIONS

Sec. 58-377. - Conformance to the comprehensive plan.

(a)In the City of Winter Park, as a substantially developed community, the review
of lot splits, lot consolidations, plats, replats or subdivisions within developed
areas of the city shall insure conformance with the adopted policies of the
comprehensive plan as a precedent to the conformance with other technical
standards or code requirements.

(b)In existing developed areas and neighborhoods, all proposed lots shall conform
to the existing area of neighborhood density and layout. The proposed lot sizes,
widths, depths, shape, access arrangement, buildable areas and orientation shall
conform to the neighborhood standards and existing conditions. This provision is
specifically intended to allow the denial or revision by the city of proposed lot
splits, lot consolidations, plats, replats or subdivisions when those are not in
conformance with the existing neighborhood density or standards, even if the
proposed lots meet the minimum technical requirements of the zoning
regulations.

(c)In determining the existing area or neighborhood density and standards, for
the consideration of lot splits, plats, replats or subdivision of other than estate
lots or lakefront lots, the planning and zoning commission and city commission
shall consider the frontage and square foot area of home sites and vacant
properties with comparable zoning within an area of 500-foot radius from the
proposed subdivision.

(d)In order to implement the policies of the comprehensive plan, the city
commission may also impose restrictions on the size, scale, and style of proposed
building, structures, or other improvements. This provision shall enable the city
commission to impose restrictions on the size, height, setback, lot coverage,
impervious area or right-of-way access such that proposed building and other
improvements match the dimension and character of the surrounding area or
neighborhood.
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CITY OF WINTER PARK
PLANNING AND ZONING BOARD

Staff Report
September 1, 2015

REQUEST OF FERNA BERNSTEIN TO: AMEND THE "COMPREHENSIVE
PLAN” FUTURE LAND USE MAP SO AS TO ESTABLISH A COMMERCIAL
FUTURE LAND USE DESIGNATION TO THE ANNEXED PROPERTY AT 1566 W.
FAIRBANKS AVENUE.

REQUEST OF FERNA BERNSTEIN TO: AMEND THE OFFICIAL ZONING MAP
SO AS TO ESTABLISH COMMERCIAL (C-3) DISTRICT ZONING ON THE
ANNEXED PROPERTY AT 1566 W. FAIRBANKS AVENUE.

Ferna Bernstein is the owner the commercial property at 1566 W. Fairbanks
Avenue. She has made a voluntary request for annexation and the City has
annexed that property. Now the City needs to establish a Commercial FLU
designation on the Comprehensive Plan maps and Commercial (C-3) zoning on
this property. The property now has the same Commercial FLU and C-3 zoning
in Orange County, so there is no change.

STAFF RECOMMENDATION IS FOR APPROVAL
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA AMENDING
CHAPTER 58, “LAND DEVELOPMENT CODE”, ARTICLE Ill, “ZONING” AND
THE OFFICIAL ZONING MAP SO AS TO ESTABLISH COMMERCIAL (C-3)
ZONING ON THE ANNEXED PROPERTY AT 1566 W. FAIRBANKS AVENUE,
MORE PARTICULARLY DESCRIBED HEREIN.

WHEREAS, the owner of the property more particularly described herein has voluntarily requested
annexation into the City of Winter Park and in compliance with Chapter 171, Florida Statutes, said
property has been annexed into the City of Winter Park, and

WHEREAS, the City Commission intends to establish a municipal zoning designation on this
property in compliance with the establishment of a similar Comprehensive Plan future land use
designation for said property, and

WHEREAS, the establishment of municipal zoning meets the criteria established by Chapter 166,
Florida Statutes and pursuant to and in compliance with law, notice has been given to Orange
County and to the public by publication in a newspaper of general circulation to notify the public of
this proposed Ordinance and of public hearings to be held.

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF WINTER
PARK, FLORIDA, AS FOLLOWS:

SECTION 1. That Chapter 58 “Land Development Code”, Article Ill, “Zoning” and the
Official Zoning Map is hereby amended so as to establish Commercial (C-3) district zoning on the
annexed property at 1566 W. Fairbanks Avenue, more particularly described as follows:

LOTS 2& 3, BLOCK “A”, LAWNDALE ANNEX SUBDIVISION AS RECORDED IN PLAT BOOK *J",
PAGE 50 OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA
PROPERTY TAX ID# 12-22-29-5000-01-020

SECTION 2. This ordinance shall become effective 31 days after adoption. If this
Ordinance or the related companion Ordinance amending the Comprehensive Plan for this property
is challenged pursuant to Florida Statutes Section 163.3187 within 30 days after adoption, it will not
become effective until the State Land Planning Agency or the Administration Commission,
respectively, issues a Final Order determining the Ordinance is in compliance with Chapter 163,
Florida Statutes.

ADOPTED at a regular meeting of the City Commission of the City of Winter Park, Florida,
held in City Hall, Winter Park, on this day of , 2015.

Mayor
Attest:

City Clerk



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA AMENDING
CHAPTER 58, “LAND DEVELOPMENT CODE”, ARTICLE | “COMPREHENSIVE
PLAN” FUTURE LAND USE MAP SO AS TO ESTABLISH COMMERCIAL
FUTURE LAND USE ON THE ANNEXED PROPERTY AT 1566 WEST
FAIRBANKS AVENUE AND TO INDICATE THE ANNEXATION ON THE OTHER
MAPS WITHIN THE COMPREHENSIVE PLAN, MORE PARTICULARLY
DESCRIBED HEREIN.

WHEREAS, the owner of the property more particularly described herein has voluntarily requested
annexation into the City of Winter Park and in compliance with Chapter 171, Florida Statutes, said
property has been annexed into the City of Winter Park, and

WHEREAS, the City Commission intends to amend its Comprehensive Plan to establish a municipal
Comprehensive Plan future land use map designation as a small scale amendment to the
Comprehensive Plan, and

WHEREAS, the amendment of the Comprehensive Plan maps and the establishment of a future
land use designation meets the criteria established by Chapter 163, Florida Statutes and Rule 9J-5,
F.A.C. and pursuant to and in compliance with law, notice has been given to Orange County and to
the public by publication in a newspaper of general circulation to notify the public of this proposed
Ordinance and of public hearings to be held.

NOW THEREFORE BE IT ENACTED, AS FOLLOWS:

SECTION 1. That Chapter 58 “Land Development Code”, Article |, “Comprehensive Plan”
future land use plan map is hereby amended so as to establish a Commercial future land use
designation on the annexed property at 1566 W. Fairbanks Avenue and that all other maps in the
Comprehensive Plan reflect the annexation of this property into the City of Winter Park, said
property being more particularly described as follows:

LOTS 2 & 3, BLOCK “A”, LAWNDALE ANNEX SUBDIVISION AS RECORDED IN PLAT BOOK “J”,
PAGE 50 OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA
PROPERTY TAX ID# 12-22-29-5000-01-020

SECTION 2. This ordinance shall become effective 31 days after adoption but shall not
become effective if this Ordinance is challenged pursuant to Florida Statutes Section 163.3187
within 30 days after adoption. In that case it will not become effective until the State Land Planning
Agency or the Administration Commission, respectively, issues a Final Order determining the
Ordinance is in compliance with Chapter 163, Florida Statutes.

ADOPTED at a regular meeting of the City Commission of the City of Winter Park, Florida,
held in City Hall, Winter Park, on this day of , 2015.

Mayor
Attest:

City Clerk



