CITY OF WINTER PARK
PLANNING AND ZONING BOARD

Staff Report
February 3, 2015

REQUEST OF WINTER PARK REAL ESTATE ADVISORS, INC. TO: AMEND THE
CONDITIONAL USE APPROVAL PREVIOUSLY GRANTED TO THE PROPERTY AT 125
S. INTERLACHEN AVENUE TO ALLOW FOR MODIFICATIONS TO THE APPROVED
MULTI-FAMILY PROJECT TO BE COMPOSED OF SIX UNITS, THREE STORIES AND
20,542 SQUARE FEET OF RESIDENTIAL LIVING AREA WITH PARKING IN THE
BASEMENT LEVEL BELOW THE PROJECT, ON PROPERTY ZONED R-4.

This Conditional Use request by the new owners of the Ye Olde Bric condo property
at 125 S. Interlachen Avenue is to amend the previously approved conditional use
plans to allow for modifications to the multi-family project originally approved in
2006 and modified in 2013. It remains six units but is now three stories and
20,542 square feet of building area with parking in the basement level below the
building. See plans attached.

Background: On September 25, 2006 the City Commission by a 4-1 vote
approved a Conditional Use, for a six unit, four story, 23,500 square foot
condominium project to replace the existing Ye Ole Brick condo building at 125 S.
Interlachen Avenue. That project to be developed by Robert Vega required a
Conditional Use approval for buildings over 10,000 sqg. ft. and this specific project
included exceptions that were approved for additional building lot coverage (50%
vs. 40%) and additional height (four stories - 45 feet vs. three stories - 35 feet).

The property is zoned R-4; but with less than 20,000 square feet of land area
(15,250 sq. ft.) the Code requirements state that the building must conform to the
R-3 development standards. The City Commission compromised in the original
2006 approval between the R-3 and R-4 standards. Six units are the permitted R-3
residential density. The 50% building lot coverage was less than the 55%
permitted in R-4 but more than the 40% allowed in R-3. The building height of four
stories and 45 feet was less than the five stories and 55 feet allowed in R-4 but
more than the three stories and 35 feet of R-3.

That original Conditional Use approval was valid for two years. On October 14,
2008 the City Commission granted to the original developer, Mr. Robert Vega, an
extension to that original Conditional Use approval for another two years. That
conditional use approval was to expire on October 14, 2010. However, in the
interim, Mr. James Moye recovered the property (in lieu of foreclosure) and
obtained another two year extension of the Conditional Use approval on August 23,
2010. That approval was to expire on October 14, 2012 however, the City
Commission granted an additional extension until October 14, 2014. Mr. Moye
again requested a further extension in August 2014 and based on the State Law



and advice from the city attorney, this was granted administratively. That legal
opinion and letter are attached. Thus, the project still maintains the entitlements
and code exceptions that were approved in 2006 for Robert Vega and
renewed/amended in 2013 for Phil Keen.

Now there is a new owner of the property, Winter Park Real Estate Advisors, Inc.
which closed on the property on November 25, 2014. They are ready to proceed
with the project. However, there are certain changes which are deemed by staff to
be “significant changes” that require a subsequent review and recommendation
from the Planning Board and approval by the City Commission. Those include
“when there is a change in the architectural style of the building” which was the
case before with the architectural design proposed by Phil Keen and is also the case
now with this new design. Thus, this subsequent approval is required under our
Code due to the architectural modifications and due to some design changes and a
minor setback exception desired.

Current Project Plan Request: The project parameters retain some of the
“compromises” from the original approval in 2006 and subsequent approval in 2013
between the R-3 and R-4 districts and in some cases they are further reduced. The
project remains six units which is the R-3 residential density. The building footprint
or building lot coverage has been reduced to 43.1% from the 50% allowable from
the 2006/2013 approval which is slightly more than the 40% lot coverage allowed
in R-3 and less than the 55% lot coverage allowed in R-4. The square footage of
the project has also been reduced from the 23,500 square feet approved in 2006
and 2013 to the current size of 20,369 square feet. There also is a corresponding
decrease in floor area ratio from the 154% permitted in 2006/2013 to the current
133%. Again this is a compromise between the R-3 maximum FAR of 110% and
the R-4 maximum FAR of 200%.

One of the new design features is the approach to the underground or basement
parking level. Experience with The Residences and Villa Sienna on Interlachen
Avenue has shown that the ramp down to the basement parking level within the 25
foot front setback is excessively steep. So this design raises the basement level to
be two feet above grade with the balance below grade that then reduces the slope
down the ramp to the basement. The physical dimensions of the underground or
basement parking level have also been expanded outward which provides much
easier turning radius for cars inside the basement and also provides room for visitor
parking spaces. This increase in height of the basement then forms a two foot high
patio level outside the first floor of the residential units. At two feet or less in
height, these are patios/decks and not a “building” and thus can extend into the
setback areas. With a two foot tall patio and a four foot tall privacy wall around the
patio, it is not different than a six foot tall wall that would be allowed in the setback
area or on the property line.

Another major change is that the project has been reduced to three stories from
the four stories approved in 2006/2013. The heights approved in 2006/2013 were
45 feet to the top of the roof, another 3 feet above (48 feet) for rooftop parapet



walls and 10 feet above 45 feet for the elevator tower (55 feet). This three story
building is 35.5 feet to the roof top. Then there are parapet walls of varying heights
for architectural interest another 5.5 to 9.5 feet in height for a total visual height of
41-45 feet) vs. the previous 48 feet of visible height. Back within the rooftop are
the elevator/stair tower elements for each units that are 13.5 feet of added height
(49 feet). The plans also contemplate a covered trellis area on the rooftop. The
height of the trellis shelter roof is 45 feet high which is consistent with the original
2006/2013 approvals.

There is a new setback exception that is requested for the ornamental turret
elements on the sides and the front of the building. The Code would allow these
architectural extensions up to 18 inches into the setbacks if they are no longer than
8 feet wide. Because of the curved nature of these turrets they are 10 feet wide.
On the sides of the buildings this two feet is insignificant and adds to the
architectural appeal. On the front of the building, the designer was sensitive to that
street view. Thus the materials provided include perspective elevations both with
and without those architectural elements on the front of the building. From the
staff's perspective, the appearance is enhanced with these design elements.

Other Considerations:

This project is intended to be developed not as a condominium but as fee simple
townhouses pursuant to a replat provided that the fire separation Building Code
challenges can be accomplished. To the extent that any “subdivision approval” is
required, then this process provides that agreement subject to meeting the
applicable Building Code requirements. This fee simple/replat marketing approach
is what was approved by the City and was done for the 400 Swoope townhouse
project and also will be done for Morse/Virginia brownstone project.

Experience has taught us that special attention needs to be paid to the placement
of the electric transformers and back flow preventers. It is not a significant issue
with the green electric transformer or switch gear boxes but the appearance of the
backflow preventers next to the sidewalk quickly diminishes the visual appeal of the
development. While one can accept that in commercial locations, it is not
acceptable on Interlachen Avenue. There are conditions recommended to address
these circumstances.

STAFF RECOMMENDATION IS FOR APPROVAL with the following
conditions:

1. The exterior patio walls shall be screened by landscaping and any other
proposed walls within setback areas shall be no higher than three feet in
height.

2. The electric transformer/switch gear and backflow preventers shall be located
adjacent to the building so they can and shall be effectively screened by
landscaping.
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CITT OF CULTURE 4Hd HERITAGE

Ciry of WINTER Park

401 South Park Avenue

Winter Park, Florida

32789-4386

PLaNNING DEPARTMENT

F 407.599.3290

£ 407.599.3449

cityofwinterpark.org

August 28, 2014

Mr. James E. Moye

Moye, O'Brien, Pickert & Dillon, LLP
800 South Orlando Avenue
Maitland, Florida 32751

RE: Extension Request for 125 S. Interlachen Avenue

Dear Mr. Moye:

As the Planning and Community Development Director, | am
authorizing an administrative extension of the valid conditional
use permit for property located at 125 Interlachen Avenue in
Winter Park, Florida for a period of two years pursuant to the
Laws of Florida 2014-218, Section 46. This application will
now expire on August 29, 2016.

| have also requested a refund of the fees from your most
recent extension request under the city’s public hearing
process. We will send you the refund by mail when it is

processed.

| appreciate your patience in this matter. If you have any
further questions, please contact me at (407) 599-3665.

Sincerely,

P o

Dori Stone, AICP
Planning and Community Development Director

Cc:  George Wiggins, Building Official
Jeff Briggs, Planning Manager



Attorneys at Law

AWQV BROWN, GARGANESE, WEISS & D’AGRESTA, P.A.

111 N. Orange Ave., Suite 2000

P.O. Box 2873 s .
Otlando, Florida 32802-2873 L. Robin McKinney

Phone (407) 425-9566

Fax (407) 425-9596 rmckinney@orlandolaw.net

August 20, 2014 o
ot
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Deri Stone, Director e 2
Qianning & Community Development AUG 27 2014
“City of Winter Park CITY OF WINTER PARK
401 Park Avenue South PLANNING DEPARTMENT
Winter Park, FL 32789

Re: Conditional Use Extensions - SunTrust and Interlachen

Dear Dori:

This letter will serve as our response to your request for a legal opinion regarding whether
two applicants, SunTrust and Interlachen, who have applied for extensions of their conditional use
permits, are entitled to such extensions, pursuant statutory provisions granting extensions of local
government development orders. In our opinion, the applicants are entitled to extensions pursuant
to the statutory provisions, as they have met the requirements of the statutes and have not exceeded

the four year cap on extensions.

The statutory extensions of development orders date back to Senate Bill 360, enacted in 2009,
when the Legislature determined that, due to real estate market conditions, it would mandate
extensions of local government development orders. This provision was renewed in SB 1752,
codified at Laws of Florida 2010-147, and HB 7207, codified at Laws of Florida 2011-139. For the
last three years those extensions have been renewed, and the Legislature required that requests for
extension be made in writing by the dates specified in the statute. The total number of years for the

extension of any one development order is four years.

The City Code of Winter Park contains a procedure for the extension of a conditional use
permit that is distinct from the automatic extensions granted by statute. Section 5 8-90(d)(2) provides
that the City Commission may grant an extension of a conditional use permit at its discretion. In
order to determine whether the two applicants for conditional use permit extensions should be
granted such extensions by staff instead of City Commission, it is necessary to analyze whether their
prior extensions were granted pursuant to City Code or statute. :

The SunTrust bank branch received the following approvals:

August 2010 — final conditional use approval for 2 yrs.
August 27, 2012 — extension for 1 year by City Commission until August 27,2013

Ft. Lauderdale (954) 670-1979 » Kissimmee (321) 402-0144 » Cocoa (866) 425-9566
Website: www.orlandolaw.net * Email: firm@otlandolaw.net




Dori Stone, Director
August 20, 2014
Page 2

May 13, 2013 — additional one year extension until August 27,2014

SunTrust is now requesting an additional one year extension. This applicant qualifies for an
extension under the statute because the conditional use permit is a development order with an
expiration date between January 1, 2014 and January 1, 2016. The owner may request and be
administratively granted the extension pursuant to Laws of Florida 2014-218, Section 46, as the
request is in writing and “identifies the specific authorization for which the holder intends to use the

extension and the anticipated timeframe for acting on the authorization.”

The Interlachen property received the following approvals:

Sept. 26¢2006 — City Commissien approved conditional dse for the over 10,000 5q. tand
4 stories - A

Oct. 14, 2008 — City Commission grants extension of 2 years to developer Mr. Vega
**Mr. Moye recovers property in lieu of foreclosure

August 23, 2010 — City Commission grants Mr. Moye 2 yr extension

May 13, 2012 — City Commission grants 2 yr extension until October 14, 2014

Mr. Moye is now requesting an extension to October 14, 2016. The first extension was
granted in 2008, which was before the statutory extensions were enacted. Arguably, he was entitled
to the extension in 2010, provided that he complied with the following from 2010-147:

(3)  The holder of a valid permit or other authorization that is eligible for the 2-
year extension must notify the authorizing agency in writing by December 31,
2010, identifying the specific authorization for which the holder intends to
use the extension and the anticipated timeframe for acting on the

authorization.

The evidence on record, however, does not indicate that the prior extensions were granted

pursuant to the statutory provisions. If those earlier two approvals had been granted pursuant to the

s, then arguably this property would have reached the 4 year cap. The owners paid

statutory provision:
s for approval. Given

an application fee on each occasion and went through the public hearing proces
that there is no fee requirement for the statutory approval, nor any required public hearing process,
it is our opinion that the past extensions were granted pursuant to the City Code, rather than by
statute. Accordingly, Mr. Moye is entitled to the statutory extension, to be granted administratively.
You may wish to ask the applicants to provide revised request letters specifically stating that the
requests are made pursuant to the extension provisions of Laws of Florida 2014-218.

Please advise if we can provide you with any further assistance relating to this matter.

LRM/nh
cc: Usher L. Brown, Esq.



Jeffrey Briggs

From:
Sent:
To:

Jeffrey Briggs
Monday, July 22, 2013 11:56 AM
Jeffrey Briggs

Sec. 58-446. Functions, powers and duties of the historic preservation board. .

The historic preservation board shall be responsible for the development and administration of a
comprehensive historic preservation program, and shall identify and maintain the city's historic resources for
the benefit of both present and future residents. It shall be the responsibility of the HPB to:

(M

©)

4)

(5)

(6)

(8)

)

Provide or recommend incentives for historic preservation, and to recommend for or against
rezonings, demolitions, developments, lot splits, lot consolidations, or conditional uses that
could impact historic resources identified in the Florida Master Site File survey of the City of

Winter Park.

Identify potential historic landmarks and potential historic districts for designation; and
provide assistance to, and education of, owners of properties for potential designation;

Develop and maintain a local register of historic places and review National Register
nominations within the city;

Develop guidelines based upon the Secretary of the Interior's Guidelines for Use in reviewing
applications for certificates of review. The Secretary of the Interior's Standards for
Rehabilitation as revised in 1990 will be used until local guidelines are developed and
adopted by the HPB;

Review applications for certificates of review for designated landmarks, resources, and
property within designated districts;

Approve variances that are appropriate for the preservation of historic resources in
conjunction with applications for certificates of review;

Conduct an ongoing survey and inventory of historically, culturally or architecturally
significant buildings, structures, districts and archaeological sites within the city; coordinate
survey results with the Florida Master Site File; and plan for resource preservation with the
aid of staff and consultants with professional expertise as may be necessary;

Develop programs to stimulate public interest and involvement in the city's history and
preservation, and inform the public of the city's preservation opportunities and the HPB's

activities;
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CITY OF WINTER PARK
PLANNING AND ZONING BOARD

Staff Report
February 3, 2015

REQUEST OF THE CITY OF WINTER PARK FOR: AN ORDINANCE AMENDING
CHAPTER 58 “LAND DEVELOPMENT CODE” ARTICLE I, "COMPREHENSIVE PLAN”
SO AS TO CHANGE THE FUTURE LAND USE DESIGNATION OF SINGLE FAMILY
RESIDENTIAL TO OPEN SPACE AND RECREATION ON THE PROPERTY AT 2908
TEMPLE TRAIL.

REQUEST OF THE CITY OF WINTER PARK FOR: AN ORDINANCE AMENDING
CHAPTER 58 “LAND DEVELOPMENT CODE” ARTICLE I, "ZONING” AND THE
OFFICIAL ZONING MAP SO AS TO CHANGE THE ZONING OF SINGLE FAMILY (R-1A)
DISTRICT TO PARKS AND RECREATION (PR) DISTRICT ON THE PROPERTY AT 2908
TEMPLE TRAIL.

The City has just recently purchased the property at 2908 Temple Trail. The
property is designated Single Family Residential in the Comprehensive Plan and
zoned R-1A. Even though varying amounts of this property have been in the
floodplain over the years; the property has been zoned residential back from the
days when it was within unincorporated Orange County prior to annexation by the
City in the 1980's.

The City purchased this property with funds from the Park Acquisition Trust fund in
order to add this parcel to the City’s holdings of the adjacent Howell Branch
Preserve Park. The City has not determined exactly how the property will be used
or just remain as is and the staff will not be doing anything without consultation
with the adjacent neighbors. However, as a “city property” purchased with Park
Acquisition funding, the appropriate Comp. Plan designation is now "Open Space
and Recreation” and the appropriate Zoning is Park and Recreation (PR).

Staff Recommendation is for Approval.
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 58 “LAND DEVELOPMENT
CODE” ARTICLE lIl, "ZONING” AND THE OFFICIAL ZONING MAP SO AS
TO CHANGE SINGLE FAMILY RESIDENTIAL (R-1A) DISTRICT ZONING
TO PARKS AND RECREATION (PR) DISTRICT ZONING ON THE
PROPERTY AT 2908 TEMPLE TRAIL, MORE PARTICULARLY
DESCRIBED HEREIN, PROVIDING FOR CONFLICTS, SEVERABILITY
AND AN EFFECTIVE DATE.

WHEREAS, the owner of a property at 967 Cherokee Avenue has requested a Zoning map
amendment consistent with the amended Comprehensive Plan, and the requested zoning
text change will achieve conformance with the Comprehensive Plan for the property and
such municipal zoning meets the criteria established by Chapter 166, Florida Statutes and
pursuant to and in compliance with law, notice has been given to Orange County and to the
public by publication in a newspaper of general circulation to notify the public of this
proposed Ordinance and of public hearings to be held; and

WHEREAS, the Planning and Zoning Board of the City of Winter Park has recommended
approval of this Ordinance at their February 3, 2015 meeting; and

WHEREAS, the City Commission of the City of Winter Park held a duly noticed public
hearing on the proposed zoning change set forth hereunder and considered findings and
advice of staff, citizens, and all interested parties submitting written and oral comments and
supporting data and analysis, and after complete deliberation, hereby finds the requested
change consistent with the City of Winter Park Comprehensive Plan and that sufficient,
competent, and substantial evidence supports the zoning change set forth hereunder; and

WHEREAS, the City Commission hereby finds that this Ordinance serves a legitimate
government purpose and is in the best interests of the public health, safety, and welfare of
the citizens of Winter Park, Florida.

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF
WINTER PARK, FLORIDA, AS FOLLOWS:

SECTION 1. Official Zoning Map Amendment. That Chapter 58 “Land
Development Code”, Article I, “Zoning” and the Official Zoning Map is hereby amended so
as to change the zoning designation from Single Family (R-1A) District to Parks and
Recreation (PR) District on the property at 2908 Temple Trail, more particularly described
as follows:



BEG FROM NW COR SE1/4 OF SW1/4 OF SEC RUN S 682.33 FT S 88 DEG E 240 FT FOR POB CONTINUE S 88 DEG E 135.7
FT N 48 DEG E 120.1 FT TO RD NWLY ALONG RD 103.94 FT S 46 DEG W 242.46 FT TO POB IN SEC 29-21-30

Parcel ID# 29-21-30-0000-00-034

SECTION 2. Severability. If any Section or portion of a Section of this Ordinance
proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair
the validity, force, or effect of any other Section or part of this Ordinance.

SECTION 3. Conflicts. All Ordinances or parts of Ordinances in conflict with any of
the provisions of this Ordinance are hereby repealed.

SECTION 4. Effective Date. This Ordinance shall become effective upon the
effective date of Ordinance . If Ordinance does not become
effective, then this Ordinance shall be null and void.

ADOPTED at a regular meeting of the City Commission of the City of Winter Park,
Florida, held in City Hall, Winter Park, on this day of , 2015.

Mayor
Attest:

City Clerk



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 58 “LAND DEVELOPMENT
CODE” ARTICLE I, "COMPREHENSIVE PLAN” SO AS TO CHANGE THE
FUTURE LAND USE DESIGNATION OF SINGLE FAMILY RESIDENTIAL
FUTURE LAND USE TO OPEN SPACE AND RECREATION ON THE
PROPERTY AT 2908 TEMPLE TRAIL, MORE PARTICULARLY
DESCRIBED HEREIN, PROVIDING FOR CONFLICTS, SEVERABILITY
AND EFFECTIVE DATE.

WHEREAS, the Winter Park City Commission adopted its Comprehensive Plan on
February 23, 2009 via Ordinance 2762-09, and

WHEREAS, Section 163.3184, Florida Statutes, establishes a process for adoption of
comprehensive plans or plan amendments amending the future land use designation of
property; and

WHEREAS, the owner of the property, as petitioner for a future land use amendment, is
desirous of amending the future land use designation from Single Family Residential to
Open Space and Recreation; and

WHEREAS, this Comprehensive Plan amendment meets the criteria established by
Chapter 163 and 166, Florida Statutes; and pursuant to and in compliance with law, notice
has been given to Orange County and to the public by publication in a newspaper of
general circulation to notify the public of this proposed Ordinance and of public hearings to
be held; and

WHEREAS, the Winter Park Planning and Zoning Commission, acting as the designated
Local Planning Agency, has reviewed and recommended adoption of the proposed
Comprehensive Plan amendment, having held an advertised public hearing on February 3,
2015, provided for participation by the public in the process, and rendered its
recommendations to the City Commission; and

WHEREAS, the Winter Park City Commission has reviewed the proposed Comprehensive
Plan amendment and held advertised public hearings on February 23, 2015 and March 9,
2015 and provided for public participation in the process in accordance with the
requirements of state law and the procedures adopted for public participation in the
planning process.

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF
WINTER PARK, FLORIDA, AS FOLLOWS:

0215045\154783\1463874v1



SECTION 1. Future Land Use Map Amendment. That Chapter 58 “Land
Development Code”, Article |, “Comprehensive Plan” future land use plan map is hereby
amended so as to change the future land use map designation from Single Family
Residential to Open Space and Recreation on the property at 2908 Temple Trail, more
particularly described as follows:

BEG FROM NW COR SE1/4 OF SW1/4 OF SEC RUN S 682.33 FT S 88 DEG E 240 FT FOR POB CONTINUE S 88 DEG E135.7
FT N 48 DEG E 120.1 FT TO RD NWLY ALONG RD 103.94 FT S 46 DEG W 242.46 FT TO POB IN SEC 29-21-30

Parcel ID# 29-21-30-0000-00-034

SECTION 2. Severability. If any Section or portion of a Section of this Ordinance
proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair
the validity, force, or effect of any other Section or part of this Ordinance.

SECTION 3. Conflicts. All Ordinances or parts of Ordinances in conflict with any of
the provisions of this Ordinance are hereby repealed.

SECTION 4. Effective Date. An amendment adopted under this paragraph does
not become effective until 31 days after adoption. If timely challenged, an amendment may
not become effective until the state land planning agency or the Administration
Commission enters a final order determining that the adopted small scale development
amendment is in compliance.

ADOPTED at a regular meeting of the City Commission of the City of Winter Park,

Florida, held in City Hall, Winter Park, on this day of 1 Ds
Mayor
Attest:
City Clerk
2
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