city commission Regular Meeting

agenda

3:30 PM
| mayor & commissioners

Commission Chambers

seat 1 seat 2 Mayor seat 3 seat 4
Gregory Seidel Sarah Sprinkel Steve Leary Carolyn Cooper Pete Weldon
welcome

Welcome to the City of Winter Park City Commission meeting. The agenda for regularly scheduled Commission
meetings is posted in City Hall the Tuesday before the meeting. Agendas and all backup material supporting each
agenda item are available in the City Clerk's office or on the city's website at cityofwinterpark.org.

meeting procedures

Persons desiring to address the Commission MUST fill out and provide the the City Clerk a yellow
"Request to Speak” form located by the door. After being recognized by the Mayor, persons are asked to
come forward and speak from the podium, state their name and address, and direct all remarks to the
Commission as a body and not to individual members of the Commission, staff or audience.

Citizen comments at 5 p.m. and each section of the agenda where public commend is allowed are limited
to three (3) minutes. The yellow light indicator will remind you that you have one (1) minute left. Large
groups are asked to name a spokesperson. The period of time is for comments and not for questions directed to
the Commission or staff for immediate answer. Questions directed to the City Commission will be referred to staff
and should be answered by staff within a reasonable period of time following the date of the meeting. Order and
decorum will be preserved at all meetings. Personal, impertinent or slanderous remarks are not permitted. Thank
you for participating in your city government.

*times are projected and
agenda subject to change

1. Meeting Called to Order
2. Invocation

a. Building Director George Wiggins

Pledge of Allegiance
3. Approval of Agenda
4. Mayor's Report
5. City Manager's Report
a. City Manager's Report
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6. City Attorney's Report
7. Non-Action Items

Citizen Comments | 5 p.m. or soon
thereafter

9. Consent Agenda

a. Approve the September 15, 2017 and the
September 25, 2017 minutes.
b. Purchases $75,000+ 5 minutes

1. Purchase Order to South Seminole & North
Orange County Wastewater for Operational

Maintenance Interlocal Agreement -
Commission approve Purchase Order. Amount:
$1,017,000

2. Purchase Order to City of Altamonte Springs
for Wholesale Sewer Treatment - Commission
approve Purchase Order. Amount: $235,000

3. Purchase Order to City of Orlando for Asbury
Sanitary Sewer - Commission approve
Purchase Order. Amount: $575,000

4. Purchase Order to City of Orlando for Iron
Bridge Sanitary Sewer - Commission approve
Purchase Order. Amount: $2,650,000

5. Purchase Order to Airgas, Inc. for Liquid
Oxygen for the Water Treatment Facilities -
Commission approve Purchase Order. Amount:
$160,000

6. Purchase Order to Odyssey Manufacturing Co.
for Sodium Hypochlorite for the Water

Treatment Facilities - Commission approve
Purchase Order. Amount: $144,000
c. Contracts 5 min

1. Contract Renewal for RFP-13-2012 - Insurance
Agent/Broker of Record - Renew contract for
an additional one year term. Commission
approve contract renewal with Brown & Brown
of Florida and authorize the Mayor to execute
Contract. Amount: $100,000.

10.Action Items Requiring Discussion

a. Holiday Banner Pilot Program 10 minutes

Consideration to execute a sponsorship driven
winter holiday banner pilot program

11.Public Hearings
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a. Resolution Correcting Scrivener's Error in 5 minutes
Ordinance # 3086-17

Resolution to correct scrivener's error in the millage
ordinance regarding the rolled-back rate calculation.

b. W. Canton Avenue Easement Vacate

Request to abandon an easement at 841 W. Canton
Avenue, Winter Park, Florida.

c. Request for extension of Vehicle Sales 10 minutes
Agreements at 1891, 2250, 2286, and 2324
West Fairbanks Avenue.

d. Request for Conditional Use approval to 40 minutes
construct a 29,801 square foot, two-story,
memory care facility consistent with the
submitted revised site plan at 1298 Howell
Branch Road, zoned R-3. Request for approval
of Mediated Settlement Agreement in Section
70.51, Florida Statutes Proceeding between
Villa Tuscany Holdings, LLC and the City
regarding the same property in conjunction
with the Conditional Use approval.

12.City Commission Reports

Appeals and Assistance
"If a person decides to appeal any decision made by the Commission with respect to any matter considered at
such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she may

need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based." (F.S. 286.0105)

"Persons with disabilities needing assistance to participate in any of these proceedings should contact the City
Clerk's Office (407-599-3277) at least 48 hours in advance of the meeting."
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cit

commission City manager’s report

item type

City Manager’s Report

meeting date Qctober 9, 2017

Below are issues of interest to the Commission and community that are currently being worked on by
staff, but do not currently require action on the Commission agenda. These items are being tracked to
provide the Commission and community the most up to date information regarding the status of the
various issues. The City Manager will be happy to answer questions or provide additional updates at

the meeting.

issue

update

Quiet zones

NO CHANGES. (FDOT update July 2017) - Agreements with FDOT have
been executed for the SunRail Grade Crossing Quiet Zone and Safety
and Security Enhancements Projects. The expected duration to complete
construction for the two projects is approximately 2.5 years (expected
completion December 2019). The current activities include completing
design plans, procurement of materials supply and delivery and wiring of
Central Florida Rail Corridor (CFRC) signal houses.

Seminole
Stormwater Study

The City of Winter Park has contracted services for dredging the
drainage ditch behind the homes along the east side of Arbor Park Drive
to be rescheduled.

Electric
undergrounding

Miles of Undergrounding performed
Project E: 3.92 miles (Complete)

Project F: 1.54 miles (90% Complete)
Azalea Lane: 0.25 miles (Complete)

915 N Pennsylvania: 0.2 miles (Complete)
1666 Summer Way: 0.06 miles (Complete)

276 S. Orlando Ave “Glass Knife”: 0.1 miles (Complete)

McKean Cir phasel: .15 miles (90% Complete) half of the customers were on UG
loop just before Irma

TOTAL so far: 6.05 miles
TOTAL expected by Fiscal year end:

5.97 miles

Fairbanks
transmission

All information required by Duke has been provided for contractors to
begin the Fairbanks conversion. Expected start date of 1/1/18.

Orange Avenue
corridor study

Stakeholder meetings finished. Staff will present findings at October
23rd Commission meeting.

Denning Drive

Phase 1 plans are complete. Phase 1 construction (from Orange Avenue
to Fairbanks Avenue) will begin mid-October and be complete before the
end of the year. Phase 2 (Fairbanks Avenue to Webster Avenue) is
expected to begin January 2018 and be complete May 2018 during the
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dry season. Phase 3 (Webster to Solana) will follow directly behind
phase 2 with entire project wrapped in early summer 2018.

Design plans, permitting through the City, and demolition are complete.
Scenic Boat Tour Construction of the new concrete ramp will be complete began
ADA ramp September 4, 2017, and will be complete in October 2017 to meet the
City’s obligation.

The design architect team is working on conceptual design and is
expected to be available for internal review in October. The public
Library Design unveiling that was scheduled for September 27, 5:30 pm at the Alfond
Inn is being rescheduled. It is expected that the construction documents
will be completed spring 2018.

Once projects have been resolved, they will remain on the list for one additional meeting to share the
resolution with the public and then be removed.
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SPECIAL MEETING OF THE CITY COMMISSION
September 15, 2017

The meeting of the Winter Park City Commission was called to order by Mayor
Steve Leary, at 5:00 p.m. in the Commission Chambers, 401 Park Avenue
South, Winter Park, Florida. The September 11 meeting was cancelled due to
Hurricane Irma.

Members present/absent: Also Present:

Mayor Steve Leary City Manager Randy Knight
Commissioner Pete Weldon City Clerk Cynthia Bonham
Commissioner Greg Seidel City Attorney Dan Langley

Commissioner Sarah Sprinkel
Commissioner Carolyn Cooper

City Manager Knight announced the cancellation of the library meeting on
September 27 at the Alfond Inn because the design will not be ready for this
meeting. This will be rescheduled.

City Manager Knight provided statistics regarding hurricane restoration, outages,
crews from Georgia working to help restore power, estimate for restoring power,
forestry report, flooding, debris pickup and garbage pickup.

Mavor’s Report

a. Library and Events Center Task Force

Mayor Leary addressed the information provided prior to the meeting to the
Commissioners regarding this task force.

Motion made by Mayor Leary to create this task force with the following
members being appointed: Tom McMacken, Leslie O’'Shaughnessy, Sam
Stark and a City liaison to be appointed by City Manager Knight; seconded
by Commissioner Sprinkel and carried unanimously with a 5-0 vote.

Citizen Comments - Items not on the agenda
No public comments were made.

Millage and Budget Public Hearings

Mayor Leary read the following:
"The millage rate needed for Fiscal Year 2018 to generate the same property tax

revenue for the City as in 2017, based on the Property Appraiser's certification, is
3.8787 mills.
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CITY COMMISSION SPECIAL MEETING MINUTES
SEPTEMBER 15, 2017
PAGE 2

The budget proposed by the staff with amendments generally agreed to by the City
Commission requires a millage of 4.0923 mills which has been the rate levied by
the city for the last nine years. The proposed millage of 4.0923 mills would
represent an increase in property taxes, not counting new construction and the
City’'s dedicated increment value payment to the Community Redevelopment
Agency, of 5.51%. This increase in property taxes levied over the prior year is not
due to any change in tax rate but is due to the increase in assessed values of
properties.

In addition, a 0.1597 mill voted debt service is levied to cover the debt service of
the General Obligation Bonds, Series 2011 approved by the citizens of Winter Park
at the May 16, 2000 bond referendum. As well as a 0.3536 mill voted debt service
levied to cover the debt service of the General Obligation Bonds, Series 2017
approved by the citizens of Winter Park at the March 15, 2016 bond referendum."

"This will be a simultaneous public hearing on two ordinances: An ordinance setting
the millage for 2018 and an ordinance adopting the Fiscal 2018 budget".

Attorney Langley read both ordinances by title.

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA ADOPTING A 4.0923
MILL AD VALOREM TAX LEVY UPON ALL REAL AND PERSONAL PROPERTY FOR
APPROPRIATION TO THE GENERAL OPERATING EXPENSES OF THE CITY, A
0.1597 MILL VOTED DEBT SERVICE LEVY UPON ALL REAL AND PERSONAL
PROPERTY FOR APPROPRIATION TO THE CITY OF WINTER PARK, FLORIDA
GENERAL OBLIGATION BONDS, SERIES 2011, AND A 0.3536 MILL VOTED DEBT
SERVICE LEVY UPON ALL REAL AND PERSONAL PROPERTY FOR
APPROPRIATION TO THE CITY OF WINTER PARK, FLORIDA GENERAL
OBLIGATION BONDS, SERIES 2017 First Reading

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA ADOPTING THE
ANNUAL BUDGET FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2017 AND
ENDING SEPTEMBER 30, 2018 AND ACCOMPANYING FIVE YEAR CAPITAL
IMPROVEMENT PLAN; APPROPRIATING FUNDS FOR THE GENERAL FUND,
DESIGNATIONS TRUST FUND, STORMWATER UTILITY FUND, COMMUNITY
REDEVELOPMENT FUND, FEDERAL FORFEITURE FUND, POLICE GRANT FUND,
DEBT SERVICE FUND, WATER AND SEWER FUND, ELECTRIC UTILITY FUND,
FLEET MAINTENANCE FUND, EQUIPMENT REPLACEMENT FUND, EMPLOYEE
INSURANCE FUND, GENERAL INSURANCE FUND, CEMETERY TRUST FUND,
GENERAL CAPITAL PROJECTS FUND AND STORMWATER CAPITAL PROJECTS
FUND; PROVIDING FOR MODIFICATIONS; PROVIDING FOR AMENDMENTS TO
SAID ANNUAL BUDGET TO CARRY FORWARD THE FUNDING OF PURCHASE
ORDERS OUTSTANDING AND UNSPENT PROIJECT BUDGETS AS OF SEPTEMBER
30, 2017, AND AUTHORIZING TRANSFER OF FUNDS HEREIN APPROPRIATED
BETWEEN DEPARTMENTS SO LONG AS THE TOTAL FUND APPROPRIATIONS
SHALL NOT BE INCREASED THEREBY First Reading
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CITY COMMISSION SPECIAL MEETING MINUTES
SEPTEMBER 15, 2017
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Jan Clanton, 1030 McKean Circle, spoke in support of the budget as a member of
the Public Art Advisory Board and the proposed $25,000 for the Arts and Culture
subcommittee.

Kim Allen, 1800 W. Fawsett Road, spoke in support of the budget for stormwater
(concerns with Fawsett Road flooding).

Mayor Leary asked if there are any questions or amendments to the proposed
budget. Commissioner Weldon addressed his issues with the millage and wanting
to reduce the property tax by $500,000. He spoke about valuation increases by the
Property Appraiser that will raise everyone’s property tax regardless of what millage
rate is agreed to this evening, increases in electric and water rates, and property
damages from the hurricane whereby a percentage is mandated to pay on
insurance. He stated that the City’s financial position is strong and believed they
could afford to lower the millage rate.

Motion made by Commissioner Weldon that we reduce the millage rate so
as to reduce the property taxes to the general fund by $1 million; seconded
by Commissioner Sprinkel. Commissioner Sprinkel spoke in support of the
decrease. Commissioner Seidel disagreed as he wanted more money to go toward
undergrounding electric and to put street lighting back into the general fund.
Commissioner Cooper spoke in opposition to reducing the millage rate because of
the need to focus on our infrastructure. Mayor Leary addressed challenges with
infrastructure that needs attention, traffic signalization issues, and other issues
coming forward.

Nancy Shutts, 2010 Brandywine Drive, opposed a reduction in the millage rate.

Upon a roll call vote to lower the millage rate by $1 million in the general
fund, Mayor Leary and Commissioners Seidel and Cooper voted no.
Commissioners Sprinkel and Weldon voted yes. The motion failed with a 3-
2 vote.

Motion that we reduce the millage rate so as to recover $500,000 for the
benefit of the property owners in Winter Park in the general fund;
seconded by Mayor Leary (3.9942 would be the rate).

Upon questioning by Commissioner Seidel as to how much taxes would be saved for
the resident on a $300,000 house, it was clarified to be about $30 a vyear.
Commissioner Seidel disagreed with lowering this because of the needs in the City.

Upon a roll call vote, Mayor Leary and Commissioners Sprinkel and Weldon

voted yes. Commissioners Seidel and Cooper voted no. The motion carried
with a 3-2 vote.
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CITY COMMISSION SPECIAL MEETING MINUTES
SEPTEMBER 15, 2017
PAGE 4

Budget Manager Peter Moore addressed the current contingency balance with
changes already approved and that dollar changes have already been made in the
budget: eliminated funds for body cameras, reduced equipment replacement
funding by $100,000; funded the $150,000 for the Aloma Avenue signalization
improvements; and reduced the maximum merit pay from 3.5% to 3.0%. He
stated after these changes, the contingency balance is $513,000-$514,000 so if it is
reduced by $.5 million they pretty much break even.

City Manager Knight explained that if the Commission decides to spend funds on
items they can take it out of other sources (you have to take it from somewhere
else to spend it somewhere else - you can’t go back and change the millage rate to
pay for something they want to do). Commissioner Weldon stated he is happy to
proceed on that basis.

Commissioner Weldon spoke about his budget items that he wanted to see since he
missed the last budget discussion. He addressed the approval of the Commission
for $150,000 for the three lights signalization on Aloma. Funding for fiber was
discussed ($600,000 budgeted and to determine whether or not a private partner
can be part of that network). Commissioner Weldon asked to increase the police
budget by $500,000 which is a reduction of about $380,000 from the budget.

Motion made by Commissioner Weldon to limit the increase in the Police
budget to $500,000 which is 3.6%. Mayor Leary stated he could support
$200,000 less but cannot support this if it comes out of raises because of the need
to recruit good people. After discussion, a consensus was reached to support
$200,000 less. City Manager Knight stated he will discuss with the Police Chief as
to the best way to reduce their budget by $200,000. It was clarified that this is not
a decrease in their current budget but increasing it.

Discussed was the Mead Garden capital request that Commissioner Weldon
supported if they provide a report as to what has been done with the first $100,000
and what they intend to do with the next $100,000. He stated he would be happy
to go back during the year and reallocate $100,000 out of reserves for this if and
when they provide a level of accountability. He recommended removing the
$100,000 for the Mead Gardens capital from the budget but that they are
encouraged to bring back the actual results of their current year capital projects
and the specific projections for the additional request that they request at a later
date.

Commissioner Cooper commented about wanting to determine how much of the
dollars provided over the years were used as planned and how much was
fundraising, etc. She was supportive of Mead Gardens but wanted to see a
willingness to discuss with them and have more openness and accountability.
Mayor Leary asked Assistant City Manager Neuner (Acting Parks Director) to have
representatives of Mead Garden bring forth this information to them.
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CITY COMMISSION SPECIAL MEETING MINUTES
SEPTEMBER 15, 2017
PAGE 5

Commissioner Weldon then addressed the parks master plan. It was clarified that
an administrative update was provided. He summarized what has already been
improved in our parks. Connectivity of our parks and greenspaces was discussed
as well as providing a staff led survey to understand what the needs are.
Commissioner Weldon suggested to ask staff to plan for a citizen survey within the
existing proposed parks and recreation budget that will update the park and open
space preferences of the community with our agreement that staff is to present a
detailed set of objectives for such a survey for Commission approval along with cost
prior to the survey being carried out.

Mayor Leary stated he would support $60,000 to come out of the existing parks
budget for a staff led initiative to present more of a master plan which includes
connectivity and includes a survey to obtain feedback from the community.
Commissioner Cooper agreed with having a statistically valid survey done
professionally and that it be incorporated into the Parks master plan and to
administratively update the plan. Upon comments, there was a consensus to take
$60,000 out of the parks budget for this.

Commissioner Weldon then spoke about updating the Florida state master file of
historic properties. He stated he did not believe the Florida master file serves a
constructive purpose for Winter Park and wanted to change that to remove the
specific plan to update the master file to arrive at a master file dedicated to Winter
Park. City Manager Knight stated they can come back with proposed criteria and
what it would cost.

Commissioner Weldon then addressed either taking $2 million out of the water and
sewer fund and put $1 million into the electric fund and $1 million into the general
fund or to forego the rate increase in the water and sewer fund in the next year
because of the current surplus in the water and sewer fund. Commissioner Seidel
suggested that the Utilities Advisory Board review this.

After a suggestion by Mayor Leary, there was a consensus to put money aside for
the electric utility to address issues uncovered recently and set aside $1 million in
the budget that can come from all sources whether it is the general fund or
franchise fees being paid into the general fund from the electric utility. This would
mean a 28% increase in the undergrounding budget or if it can be pulled from the
water utility and to leave that up to staff to determine. After comments, a
consensus was reached. Mayor Leary asked that staff meet with the UAB to discuss
the points made this evening regarding the rate increase and the reserve and to get
a report back.

Attorney Langley stated based on the budget discussion if there is no desire to
deviate from the millage previously discussed, that he wanted to confirm numbers
with Mr. Moore and re-read the ordinance title for the millage with the adjusted
millage rate. Mayor Leary reminded the Commission that they cannot raise the
millage rate at the next meeting if they lower it this evening so if they remain at
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CITY COMMISSION SPECIAL MEETING MINUTES
SEPTEMBER 15, 2017
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the current millage they can lower it the next meeting. Mayor Leary stated he
seconded the motion to lower the millage by $500,000 to give staff enough time
before the second hearing to figure out what the $500,000 looks like and to give
them time to understand what they are proposing. City Manager Knight reminded
the Commission about the ad they had already place that has the 4.0923 rate.
Commissioner Weldon stated they voted on a change in the millage rate to reduce
the general fund property tax number by $500,000 and did not vote on the
ordinance. Attorney Langley explained his understanding that the first vote was a
consensus vote on how they wanted to proceed with the discussion on the money
they had in the budget and now that the budget discussion is completed, they are
back to vote on the ordinance which has not been done.

Motion made by Commissioner Sprinkel to accept the millage ordinance on
first reading as written in the package with the 4.0923 millage rate;
seconded by Mayor Leary.

Attorney Langley announced the following: "“The City Commission of the city of
Winter Park is going to adopt an operating millage of 4.0923 which represents a
property tax levy that is 5.41% higher than the rolled-back rate of 3.8787 mills due
to increases in assessed values.”

The budget discussion continued. Commissioner Seidel spoke about street lights
being paid out of the general fund that was changed to be paid for out of the
electrical fund which had more funds available at that time. He asked that the
street light cost go back into the general fund so more funds are available for
undergrounding and to be fair to the 80% of residents who are contributing to
street lighting (the other 20% are not paying for street lighting). Commissioner
Cooper supported this. Mayor Leary wanted to wait to see what happens with the
wireless legislation at the state level before making changes but would be happy to
revisit it next year. Commissioner Cooper expressed her concern with making sure
that the sewage and water are taken care of.

Upon a roll call vote, Mayor Leary and Commissioners Seidel, Sprinkel and
Cooper voted yes. Commissioner Weldon voted no. The motion carried
with a 4-1 vote.

Budget Manager Peter Moore summarized the changes made as follows that will
come back to the next meeting for approval: 1. Lower millage rate by $500,000; 2.
Reduction in the police budget by $200,000; 3. Reallocate priority in the Parks
Department to find $60,000 for the master plan to be done administratively; 4.
Moving $1 million from a source to come back to the Commission to the electric
fund as cash to allow for flexibility; and 5. Discuss with the Utilities Advisory Board
to evaluate future revenue and are clear on all aspects of it. Other budget items
discussed are no change to the existing budget and are keeping things already
proposed in place.
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Motion made by Commissioner Sprinkel to accept the budget ordinance on
first reading as presented with changes voiced above by Mr. Moore;
seconded by Mayor Leary. Upon a roll call vote, Mayor Leary and
Commissioners Seidel and Sprinkel voted yes. Commissioners Cooper and
Weldon voted no. The motion carried with a 3-2 vote.

Commissioner Seidel

Commissioner Seidel spoke about looking at the City’s projects we have in the
transportation and stormwater groups who provided him the prioritization list. He
asked if the Commission should be reviewing the priority list and if they should be
doing things to make certain things happen faster because he believed they should
have input on certain projects. Mayor Leary stated the City Manager’s job is to
discuss with department heads their priority list and then bring that to the
Commission to vote on it. He stated if Commissioners see anything on the priority
list that they disagree with, they should discuss that with the City Manager and if
they are not satisfied with the result to bring it up at the Commission meeting.

Commissioner Weldon believed the Commission did not want to be judging the
priorities that staff reports through the City Manager to the Commission unless they
have a very good reason to do so. Commissioner Seidel stated he wanted the
Commission to follow the infrastructure projects closer and so they know what is
going on. Mayor Leary encouraged the Commission to filter things through the City
Manager. Commissioner Cooper agreed that the Commission should understand
what the alternatives are and to recommend changes and priorities that become
the CIP that is the Commission’s responsibility.

Mayor Leary reminded the Commission as to how the Charter is written that needs
to be followed. Commissioner Sprinkel explained that all business happens at the
dais and that there should not be any business with setting priorities with anyone
but the Commission. Commissioner Cooper spoke about other cities receiving
briefings from departments relative to the budget and would be in agreement if
there was a consensus of the Commission to do so in the future.

Commissioner Sprinkel

Commissioner Sprinkel thanked the people who came to her Coffee Talk.

Commissioner Cooper

Commissioner Cooper thanked staff for the work done in the last week with the
hurricane and the harder work to come this week with restoring everyone’s power.
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Commissioner Weldon

Commissioner Weldon addressed the emails coming in regarding the hurricane
efforts by staff and thanked the citizens who wrote with great patience and a
positive attitude. Many had understanding of the work that is difficult for staff and
in some cases provided extreme compliments and appreciation for a job well done.

Mayor Leary

Mayor Leary spoke about how patient residents have been and has spoken with a
lot of people who thanked him for staff’'s work. City Manager Knight provided an
update that they have restored 100 customers while in this meeting.

The meeting adjourned at 7:29 p.m.

Mayor Steve Leary
ATTEST:

City Clerk Cynthia S. Bonham, MMC
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REGULAR MEETING OF THE CITY COMMISSION
September 25, 2017

The meeting of the Winter Park City Commission was called to order by Mayor
Steve Leary, at 3:35 p.m. in the Commission Chambers, 401 Park Avenue
South, Winter Park, Florida. The invocation was provided by Finance Director
Wes Hamil followed by the Pledge of Allegiance.

Members present/absent: Also Present:

Mayor Steve Leary City Manager Randy Knight
Commissioner Pete Weldon City Clerk Cynthia Bonham
Commissioner Greg Seidel City Attorney Kurt Ardaman

Commissioner Sarah Sprinkel
Commissioner Carolyn Cooper

Approval of agenda

Motion made by Commissioner Cooper to approve the agenda;
seconded by Commissioner Sprinkel and carried unanimously with a 5-0
vote.

Mavor’s Report

No report.
City Manager’s Report

City Manager Knight reported that he has appointed Michelle Neuner as the City
liaison to the Library and Events Center Task Force.

City Manager Knight summarized the debris removal caused by Hurricane Irma. He
reported that the lakes are open.

City Attorney’s Report

No report. Commissioner Seidel asked if the Bellows mediation took place. City
Manager Knight responded that the mediation happened with the result that they
would do a smaller project and take it through the normal variance process with the
Board of Adjustments without a rezoning.

Non-Action Items

No Items.

Consent Agenda
a. Approve the minutes of August 28, 2017.

b. Approve the following piggyback contracts:
1. Crop Production Services, Inc. - Piggyback Contract of South Florida
Water Management District contract RFB#6000000829 for Herbicides and
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Related Adjuvants - Commission approve contract with Crop Production
Services, Inc. and authorize the Mayor to execute the contract. - Amount:
As-Needed Basis

2. Helena Chemical Co. - Piggyback Contract of South Florida Water
Management District contract RFB#6000000829 for Herbicides and
Related Adjuvants - Commission approve contract with Helena Chemical
Co. and authorize the Mayor to execute the contract. - Amount: As-
Needed Basis

c. Approve the following contracts:

1. Contract Renewal for RFP-6-2007 - Medical Insurance - Renew contract
for an additional one year term: October 1, 2017 through September 30,
2018. Commission approve contract renewal with Aetna and authorize the
Mayor to execute Contract. Amount: $953,051.

2. Contract Renewal for RFP-19-2008 - Group PPO Dental Benefits - Renew
contract for an addition one year term: October 1, 2017 through
September 30, 2018. Commission approve contract renewal with MetLife
and authorize the Mayor to execute Contract. Amount: $379,082.

3. Contract Renewal for RFP-19-2008 - Group Term Life, AD&D, Voluntary
Term Life for Employee, Spouse and Children, Long Term Disability, and
Voluntary Short Term Disability - Renew contract for an addition one year
term: October 1, 2017 through September 30, 2018. Commission
approve contract renewal with Cigna Group Insurance and authorize the
Mayor to execute Contract. Amount: $162,283.

d. Approve the following purchase order:

1. Purchase Orders in the amounts of $84,000 and $164,000 for several
independent contractors who provide specialized and confidential
investigative services on behalf of HIDTA, as well as a Purchase Order in
the amount of $136,000 for facility expenses of HIDTA, with all being
subject to the condition that HIDTA grant funds will be the sole source of
money to pay these obligations. - Commission authorize the City
Manager, in consultation with the City Attorney as needed, to sign
Purchase Orders.

e. Approve the Winter Park Historical Association lease agreement.

Motion made by Commissioner Sprinkel to approve the Consent
Agenda; seconded by Commissioner Weldon. It was clarified that the matrix
regarding the budget for that meeting will be attached to the minutes. The motion
carried unanimously with a 5-0 vote. No public comments were made.

Action Items Requiring Discussion
a. Review of best and final officers for 1111 West Fairbanks Avenue property

Planning Director Dori Stone addressed moving forward with receiving a
recommendation from the Commission on the two bids received for this property
and summarized the two bids received. She introduced Bobby Palta, CBRE who
provided an overview of the two bids.
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Motion made by Commissioner Sprinkel to approve the first
recommendation for $3.5 million; seconded by Commissioner Weldon.

Motion amended by Commissioner Cooper to deny both proposals as
submitted for the time being. Motion failed for lack of a second.

Commissioner Cooper provided clarity as to why she wanted to deny both proposals
at this time. She believed that the recent storm brought into clarity the importance
of having some offset near the MLK Park in case the lake requires some
reconfiguration to deal with the stormwater. She stated building the library comes
into play as to what happens with the stormwater. She spoke about the acreage
there that you cannot see from Fairbanks and great value that comes from view
corridors from intersections or streets.

Commissioner Cooper addressed a private group trying to get off the ground that is
interested in expanding greenspace and did not see any urgency with the City
selling this property. She wanted to wait until they see the library and the redesign
of the MLK Park and the new Parks Master Plan to see how they can utilize this
property as part of the expansion of MLK Park. She spoke about the CRA Plan that
CRA funds could and would be utilized to expand MLK Park toward Fairbanks.

Commissioner Seidel recommended waiting until they have the library footprint and
the impact to the stormwater system before selling the property. Motion
amended by Commissioner Seidel to delay the decision on the offer until
we have the full understanding of the stormwater impact of the library and
events center, seconded by Commissioner Cooper.

Commissioner Weldon commented that if people want to hear the reasoning why he
believes the property should be sold that is available by contacting him and
available in the City records.

The following spoke in opposition to selling the property:
Charley Williams, 757 Antonette Avenue
Kim Allen, 1800 W. Fawsett

Mayor Leary clarified that this acquisition was never about park space and water
treatment but was initiated because of the turning radius (a traffic management
issue). Commissioner Seidel explained his understanding that the purchase was to
make the turn lane but all the other space was not decided on.

Upon a roll call vote on the amendment (to delay), Commissioners Seidel
and Cooper voted yes. Mayor Leary and Commissioners Sprinkel and
Weldon voted no. The motion failed with a 3-2 vote.

Mayor Leary asked if this is delayed if the bidder would sit on this. It was clarified
that both buyers have tenants in hand so any delay might jeopardize the contract.
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Upon a roll call vote on the main motion (to accept the offer), Mayor Leary
and Commissioners Seidel, Sprinkel and Weldon voted yes. Commissioner
Cooper voted no. The motion carried with a 4-1 vote.

Public Hearin

a. Request of Winter Park Racquet Club for Conditional Use approval to redevelop
their property at 2111 Via Tuscany with a new kitchen building addition, a
redeveloped ‘Sugar Shack’ snack and bar facility at the swimming pool and new
on-site parking spaces subject to an updated master plan on their 7.27-acre
property, zoned Parks and Recreation (PR).

Planning Manager Jeff Briggs summarized the conditional use request to build a new
kitchen wing on the south side of the building, to rebuild the snack bar at the lake
and swimming pool level and wanting the ability to add additional parking areas if
needed in the future (northern top of the site plan toward the boat ramp and the
other is out front by Via Tuscany where originally they were going to build a new
tennis court that was approved in the 2013 master plan.) He stated they are able to
hide and screen the vehicles if and when they build the front parking. He
addressed the positive recommendation by the Planning and Zoning Board.

Motion made by Commissioner Sprinkel to approve the request with the
P&Z conditions as presented; seconded by Commissioner Weldon.

Motion amended by Commissioner Cooper to deny the approval of the 24
parking spaces facing Via Tuscany and instead we support the potential
future parking becoming the immediate option for parking; seconded by
Commissioner Seidel for discussion. Attorney Ardaman explained that the
applicant must agree to this for the amendment to stand. Discussion continued
regarding the request for parking.

John Gigliotti, representing the Racquet Club, addressed the professionals involved
with the planning of this project and that they have spoken with the immediate
neighbors. He stated there are some concerns with parking for special events. He
explained it is behind the residential setback and there will be no cars visible from
Via Tuscany because of screening. He explained the need to spread the parking out
so it is not one massive parking lot. A representative from Gomez Construction
explained they may need overflow during the construction. No public comments
were made.

After discussion regarding the parking request and clarification, Commissioner
Seidel withdrew his second to the amended motion.

Upon a roll call vote, Mayor Leary and Commissioner Seidel, Sprinkel,

Cooper and Weldon voted yes. The motion carried unanimously with a 5-0
vote.
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b. Request of O'Tay LLC for conditional use approval to build a 42,068-square foot,
two-story, office building with an underground parking level on the vacant
property at 531 West Morse Boulevard, on the northeast corner of Morse
Boulevard and Pennsylvania Avenue, zoned C-2.

Planning Manager Jeff Briggs explained the request and the underground parking
level. He stated this meets all code requirements, there are no variance requests,
and the applicant has agreed to all conditions discussed at the P&Z board
concerning the vehicles coming up and down the ramp from the underground
parking onto the residential street (Carolina Avenue). He explained the ramp is
screened from view to the neighbor to the east. He explained the two conditions
that the basement level be gated/keyed access parking which makes it employee
only parking which cuts down the level of vehicles coming and going. The other
condition was that the driveway apron be fashioned so it forces vehicles to turn
towards Pennsylvania Avenue.

Mayor Leary and all Commissioners disclosed conversations with residents, the
attorney, real estate representative, or developer.

Motion made by Commissioner Sprinkel to approve the request as
presented and with the P&Z Board conditions; seconded by Commissioner
Weldon.

Motion amended by Commissioner Cooper to restrict the evening basement
parking (lower level) to employees and tenants of the building only;
seconded by Commissioner Seidel.

Attorney Tara Tedrow provided a PowerPoint presentation summarizing their
proposed project.

The following spoke:

Mary Daniels, 540 Canton Avenue, expressed safety concerns with the school bus
stop located at Carolina and Pennsylvania Avenues. Ms. Tedrow addressed the
concerns with the school bus children who came to the stop supervised by an
adult/older sibling and who had also voiced this concern with Ms. Joie Cadle of the
Orange County School Board.

Lurline Fletcher, 811 English Court, opposed development on the Westside.

Upon a roll call vote on the amendment, Mayor Leary and Commissioners
Seidel and Cooper voted yes. Commissioners Sprinkel and Weldon voted
no. The motion carried with a 3-2 vote. Mayor Leary stated he voted yes
because they do not know which way is better and that the applicant has accepted
it and can be remedied if necessary.
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Upon a roll call on the main motion to approve the request, Mayor Leary
and Commissioners Seidel, Sprinkel, Cooper and Weldon voted yes. The
motion carried unanimously with a 5-0 vote.

PUBLIC COMMENTS (ITEMS NOT ON AGENDA) - ALSO INCLUDED BUDGET
COMMENTS

Michael Libow, 310 Genius Drive, spoke in favor of including police body cameras in
the budget.

David Williams, 209 Tyree Lane, spoke against allowing Spectrum into the City.

Mary Daniels, 650 Canton Avenue, asked about hurricane shelter information for
the future.

Gary Brewer, 1250 S. Denning Drive, spoke against lowering the millage rate and to
not cut the police budget or the number of police officers.

Frank Candy, 1816 Azalea Avenue, spoke against lowering the police budget.
David Davich, 1610 S. Pennsylvania Avenue, addressed the appearance of the
number of trash and recycling bins throughout the City and asked that the number

and size of the bins be reduced.

Ali DeMaria, presenting the Winter Park Day Nursery, spoke in favor of the funding
included in the budget for them.

Sally Flynn, 1400 Highland Road, expressed concerns with some residents not
hearing the tornado siren warnings.

Nancy Shutts, 2010 Brandywine Drive, spoke against lowering the millage rate.

Recess

A recess was taken from 5:35 to 5:50 p.m.

c. Request of Aloma Holdings, LLC to amend the Official Zoning Map to change
from Medium Density Multiple-Family Residential (R-3) District Zoning to Office

(0O-2) District Zoning on the properties at 407 St. Andrews Boulevard and 2291,
2295, 2301 and 2305 Glenwood Drive

ORDINANCE NO. 3085-17: AN ORDINANCE OF THE CITY OF WINTER PARK,
FLORIDA AMENDING, CHAPTER 58 LAND DEVELOPMENT CODE, ARTICLE II,
ZONING AND THE OFFICIAL ZONING MAP TO CHANGE FROM MEDIUM
DENSITY MULTIPLE-FAMILY RESIDENTIAL (R-3) DISTRICT ZONING TO
OFFICE (0O-2) DISTRICT ZONING ON THE PROPERTIES AT 407 ST. ANDREWS
BOULEVARD AND 2291/2295/2301 AND 2305 GLENWOOD DRIVE, MORE
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PARTICULARLY DESCRIBED HEREIN, PROVIDING FOR CONFLICTS,
SEVERABILITY AND AN EFFECTIVE DATE Second Reading

Attorney Ardaman read the ordinance by title.

Motion made by Commissioner Weldon to adopt the ordinance; seconded
by Commissioner Sprinkel. Upon a roll call vote, Mayor Leary and
Commissioners Seidel, Sprinkel, Cooper and Weldon voted yes. The
motion carried unanimously with a 5-0 vote.

d. Request of the City of Winter Park to Amend the “Comprehensive Plan” Future
Land Use Map to change from Institutional to Open Space and Recreation Future
Land Use Designation, and to Amend the Official Zoning Map from Public, Quasi-
Public (PQP) to Parks and Recreation (PR) District Zoning on the Property
Located Between 652 and 700 West Morse Boulevard

ORDINANCE NO. 3083-17: AN ORDINANCE OF THE CITY OF WINTER PARK,
FLORIDA AMENDING CHAPTER 58, "LAND DEVELOPMENT CODE"”, ARTICLE I
“COMPREHENSIVE PLAN” FUTURE LAND USE MAP SO AS TO CHANGE THE
FUTURE LAND USE DESIGNATION OF INSTITUTIONAL TO OPEN SPACE AND
RECREATION ON THE PROPERTY LOCATED BETWEEN 652 AND 700 WEST
MORSE BOULEVARD, MORE PARTICULARLY DESCRIBED HEREIN, PROVIDING
FOR SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE Second Reading

ORDINANCE NO. 3084-17: AN ORDINANCE AMENDING CHAPTER 58 “LAND
DEVELOPMENT CODE” ARTICLE III, "ZONING” AND THE OFFICIAL ZONING
MAP SO AS TO CHANGE PUBLIC, QUASI-PUBLIC (PQP) DISTRICT ZONING TO
PARKS AND RECREATION (PR) DISTRICT ZONING ON THE PROPERTY
LOCATED BETWEEN 652 AND 700 WEST MORSE BOULEVARD, MORE
PARTICULARLY DESCRIBED HEREIN, PROVIDING FOR SEVERABILITY,
CONFLICTS AND AN EFFECTIVE DATE Second Reading

Attorney Ardaman read both ordinances by title. No public comments were made.

Motion made by Commissioner Sprinkel to adopt the first ordinance;
seconded by Commissioner Weldon. Upon a roll call vote, Mayor Leary
and Commissioners Seidel, Sprinkel, Cooper and Weldon voted yes. The
motion carried unanimously with a 5-0 vote.

Motion made by Commissioner Cooper to adopt the second ordinance;
seconded by Commissioner Weldon. Upon a roll call vote, Mayor Leary
and Commissioners Seidel, Sprinkel, Cooper and Weldon voted yes. The
motion carried unanimously with a 5-0 vote.
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e. Request of Sydgan Corporation to modify the Development Order for the
Ravaudage PD to allow project credit for public on-street parking spaces

RESOLUTION NO. 2193-17: A RESOLUTION OF THE CITY
COMMISSION OF THE OF WINTER PARK, FLORIDA, ADOPTING
AMENDMENTS TO THE FIRST AMENDMENT OF THE AMENDED
AND RESTATED DEVELOPMENT ORDER FOR THE RAVAUDAGE
DEVELOPMENT AS ORIGINALLY ADOPTED ON JULY 24, 2017,
PROVIDING FOR, CONFLICTS, SEVERABILITY AND EFFECTIVE
DATE.

Attorney Ardaman read the resolution by title. Planning Manager Jeff Briggs
explained this is a re-visit concerning whether the master developer can count any
of the parallel on-street parking spaces towards the private development. He
explained when they are building the spaces on private streets the Orange County
rules the City has to follow allow him to count those on-street spaces on this private
street towards the development. He explained the issue for the Commission is
what to do about the cases where he is building parking spaces on public streets
and if he can count any of those spaces towards the private development. He
stated this needs to be a policy decision when it is on a public street.

He stated that staff and the developer has come up with that he can count %2 of the
spaces that he creates and builds towards the development on the private property
with the caveat that he can only count up to 1/3 of whatever parking he needs can
be out in the street and 2/3 of the parking has to be on the private property.

Commissioner Cooper addressed the last conversation that staff wanted to hold
onto some of that authority and allow the DRC to have some flexibility and be able
to either allow or not allow in different situations on a case by case basis. She
stated she supports that because it gives them leverage in other negotiations and
decisions with Ravaudage. She addressed the ratio conversation at the last
meeting and stated she agrees with allowing some portion but was not sure what
that should be.

Commissioner Seidel stated if the developer is comfortable with this and there are
no risks with the City it makes sense that we are getting an extra 50% parking
spaces built. Further discussion took place to clarify the number of spaces.

Planning Director Dori Stone agreed that allowing the DRC to have discretion over
this. She stated they worked through this agreement with the developer that
included the Public Works and Planning Departments. She believed they are getting
more public parking from this and that the developer’s urban form applies to both
his private streets and his public streets. She stated they cannot go forward with
any on-street parking that would count toward his project without Commission
approval but that what is being provided is an urban form on City roads that do not
require this but works well.
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Motion made by Commissioner Sprinkel to adopt the resolution and
approve this; seconded by Commissioner Seidel.

Motion amended by Commissioner Cooper to have the City Attorney and
the Director of Planning formalize language that: 1) gives the DRC the
discretion up to what is stated now; and 2) requires that the parking places
abut property that is owned by the developer and not negatively impact
another property owner; seconded by Commissioner Seidel. Attorney
Ardaman suggested that they should mold that language. The applicant had
nothing to add. No public comments were made.

Upon a roll call vote on the amendment, Mayor Leary and Commissioners
Seidel, Sprinkel, Cooper and Weldon voted yes. The motion carried
unanimously with a 5-0 vote.

Upon a roll call vote on the main motion to approve, Mayor Leary and
Commissioners Seidel, Sprinkel, Cooper and Weldon voted yes. The motion
carried unanimously with a 5-0 vote.

f. Request of Wekiva Capital Partners to amend the “Comprehensive Plan”
Future Land Use Map to change from an Office Future Land Use designation to a
Medium Density Residential Future Land Use Designation, and to amend the
official Zoning Map to change from Office (0-2) district to Medium Density
Residential (R-3) district zoning on the properties at 1424 and 1428 Gay Road.

AN ORDINANCE AMENDING CHAPTER 58 “LAND DEVELOPMENT CODE”
ARTICLE I, "COMPREHENSIVE PLAN” SO AS TO CHANGE THE FUTURE LAND
USE DESIGNATION OF OFFICE TO MEDIUM DENSITY RESIDENTIAL ON THE
PROPERTIES AT 1424 AND 1428 GAY ROAD, MORE PARTICULARLY
DESCRIBED HEREIN, PROVIDING FOR CONFLICTS, SEVERABILITY AND
EFFECTIVE DATE First Reading

AN ORDINANCE AMENDING CHAPTER 58 "“LAND DEVELOPMENT CODE”
ARTICLE III, "ZONING” AND THE OFFICIAL ZONING MAP SO AS TO CHANGE
OFFICE (0O-2) DISTRICT ZONING TO MEDIUM DENSITY MULTI-FAMILY
RESIDENTIAL (R-3) DISTRICT ZONING ON THE PROPERTIES AT 1424 AND
1428 GAY ROAD, MORE PARTICULARLY DESCRIBED HEREIN, PROVIDING FOR
CONFLICTS, SEVERABILITY AND AN EFFECTIVE DATE First Reading

Attorney Ardaman read both ordinances by title. Planning Manager Jeff Briggs explained
the two properties involved zoned Office. He stated the applicant is purchasing those two
properties and also buying 1419 and 1421 Gay Road that are zoned R-3. He stated that
75% of the properties are zoned R-3 and these two lots (25%) are zoned O-2. They are
wanting to do a townhouse project in the future that has to come back to P&Z and the
Commission to obtain approvals and to unify the zoning so it is all R-3. He addressed the
neighbors who attended the Planning and Zoning meeting who expressed concerns with
access, proximity, etc. Staff and P&Z recommended unifying the other 25% to be
consistent with the other zoning of R-3.
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Motion made by Commissioner Seidel to accept the first ordinance on first
reading; seconded by Commissioner Weldon.

Motion made by Commissioner Seidel to accept the second ordinance on
first reading; seconded by Commissioner Weldon.

Stephanie Barnes, 620 Killarney Bay Court, spoke about the number of units that
will be built there. She stated she is not against this project but wanted to see the
number of units decreased because of the traffic issues and no plans to expand the
roads. She asked that development be managed in the City.

City Attorney Ardaman and Mr. Briggs answered questions of the Commission for
clarification purposes. Mr. Briggs explained the applicant is not entitled to the
maximum density or maximum FAR unless the project they bring in is compatible
with the surroundings.

Motion made by Commissioner Sprinkel to deny the request for the
comprehensive plan change (1 ordinance), seconded by Commissioner
Cooper.

Commissioner Sprinkel spoke about concerns with the R-3 zoning for the entire
property that will make it denser. Commissioner Cooper expressed that the Office
offers a nice buffer between high intensity commercial and the residential homes.
She commented she does not see why they need to change the land use
designation and zoning to accomplish a higher density on property that currently
has a lower density on an overloaded intersection and a street getting new homes
packed in.

Commissioner Weldon asked because of the conditional use process if there is the
opportunity to negotiate a lower density and did not see a difference between the
office and residential uses given the size of the current O-2 lots compared to the
current R-3 lots.

Commissioner Weldon withdrew his second to the motions above to
approve the request.

The applicant was asked about 1428 Gay Road that looks like it should
appropriately be a part of the 1419 Gay Road R-3 property and if they have any
interest in having a partial approval that would give them 1428 but not 1424 Gay
Road.

Chris Hughes, Principle Wekiva Capital Partners, asked if they were to acquire the
single parcel to the south of those two lots and square that off if the Commission
would allow that. He stated the numbers being requested does not make sense
for their project. Commissioner Cooper stated she would not approve continuing
to creep in a road (the Office buffer between commercial and residential). Mr.
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Hughes stated if this is not rezoned that he is stuck with office and apartments
upstairs that is not a cohesive development. Further discussion included concerns
with density.

Mayor Leary suggested tabling this to allow time to work with staff so they can
come back before them sooner for approval. Mr. Hughes stated the number of
units he is showing is lower than the 29 units addressed (25 and 28) which is less
density and believed to be a fair compromise.

Motion made by Mayor Leary to table this to allow the applicant an
opportunity to work with staff to address Commission comments on this;
seconded by Commissioner Weldon. Upon a roll call vote, Mayor Leary
and Commissioners Seidel, Sprinkel, Cooper and Weldon voted yes. The
motion carried unanimously with a 5-0 vote.

g. Request of Kimley-Horn & Associates to amend the “Comprehensive Plan”
Future Land Use Map to change from an Office Future Land Use designation
to a Commercial Future Land Use Designation, and to amend the official
Zoning Map to change from Office (O-1) district to Commercial (C-3) district
zoning on the southern portion of the property at 1350 West Fairbanks
Avenue.

AN ORDINANCE AMENDING CHAPTER 58 “LAND DEVELOPMENT CODE”
ARTICLE I, "COMPREHENSIVE PLAN” SO AS TO CHANGE THE FUTURE LAND
USE DESIGNATION OF OFFICE TO COMMERCIAL ON THE REAR PORTION OF
THE PROPERTY AT 1350 WEST FAIRBANKS AVENUE, FRONTING ON
SHOREVIEW AVENUE AND GENE STREET, MORE PARTICULARLY DESCRIBED
HEREIN, PROVIDING FOR CONFLICTS, SEVERABILITY AND EFFECTIVE DATE

First Reading

AN ORDINANCE AMENDING CHAPTER 58 “LAND DEVELOPMENT CODE”
ARTICLE III, "ZONING” AND THE OFFICIAL ZONING MAP SO AS TO CHANGE
OFFICE (O-1) DISTRICT ZONING TO COMMERCIAL (C-3) DISTRICT ZONING
ON THE REAR PORTION OF THE PROPERTY AT 1350 WEST FAIRBANKS
AVENUE, FRONTING ON SHOREVIEW AVENUE AND GENE STREET, MORE
PARTICULARLY DESCRIBED HEREIN, PROVIDING FOR CONFLICTS,
SEVERABILITY AND AN EFFECTIVE DATE First Reading

This item was not heard due to the request to table made by applicant before the meeting.

h. Fee Schedule effective October 1, 2017

City Manager Knight explained this is the fee schedule with changes that is a part of
the budget to be considered this evening. The summary was included in the
packet. Mayor Leary explained the fee schedule can be addressed on a line item
basis at any time during the year. City Manager Knight explained the fee schedule
used to be brought forward twice a year for April and October but they are now
going to do this once a year as part of the budget process.
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Motion made by Commissioner Cooper to approve the fee schedule;
seconded by Commissioner Sprinkel. No public comments were made. Upon a
roll call vote, Mayor Leary and Commissioners Seidel, Sprinkel, Cooper and
Weldon voted yes. The motion carried unanimously with a 5-0 vote.

Millage and budget ordinances

Mayor Leary made opening comments. “The budget proposed by the staff with
amendments generally agreed to by the City Commission requires a millage of
4.0923 mills which has been the rate levied by the city for the last nine years. The
proposed millage of 4.0923 mills would represent an increase in property taxes, not
counting new construction and the City’s dedicated increment value payment to the
Community Redevelopment Agency, of 5.51%. This increase in property taxes
levied over the prior year is not due to any change in tax rate but is due to the
increase in assessed values of properties.”

“In addition, a 0.1597 mill voted debt service is levied to cover the debt service of
the General Obligation Bonds, Series 2011 approved by the citizens of Winter Park
at the May 16, 2000 bond referendum. As well as a 0.3536 mill voted debt service
levied to cover the debt service of the General Obligation Bonds, Series 2017
approved by the citizens of Winter Park at the March 15, 2016 bond referendum."

"This will be a simultaneous public hearing on two ordinances: An ordinance setting
the millage for 2018 and an ordinance adopting the Fiscal 2018 budget".

Attorney Ardaman read both ordinances by title.

ORDINANCE NO. 3086-17: AN ORDINANCE OF THE CITY OF WINTER PARK,
FLORIDA ADOPTING A 4.0923 MILL AD VALOREM TAX LEVY UPON ALL REAL
AND PERSONAL PROPERTY FOR APPROPRIATION TO THE GENERAL OPERATING
EXPENSES OF THE CITY, A 0.1597 MILL VOTED DEBT SERVICE LEVY UPON ALL
REAL AND PERSONAL PROPERTY FOR APPROPRIATION TO THE CITY OF
WINTER PARK, FLORIDA GENERAL OBLIGATION BONDS, SERIES 2011, AND A
0.3536 MILL VOTED DEBT SERVICE LEVY UPON ALL REAL AND PERSONAL
PROPERTY FOR APPROPRIATION TO THE CITY OF WINTER PARK, FLORIDA
GENERAL OBLIGATION BONDS, SERIES 2017 Second Reading

ORDINANCE NO. 3087-17: AN ORDINANCE OF THE CITY OF WINTER PARK,
FLORIDA ADOPTING THE ANNUAL BUDGET FOR THE FISCAL YEAR BEGINNING
OCTOBER 1, 2017 AND ENDING SEPTEMBER 30, 2018 AND ACCOMPANYING
FIVE YEAR CAPITAL IMPROVEMENT PLAN; APPROPRIATING FUNDS FOR THE
GENERAL FUND, DESIGNATIONS TRUST FUND, STORMWATER UTILITY FUND,
COMMUNITY REDEVELOPMENT FUND, FEDERAL FORFEITURE FUND, POLICE
GRANT FUND, DEBT SERVICE FUND, WATER AND SEWER FUND, ELECTRIC
UTILITY FUND, FLEET MAINTENANCE FUND, EQUIPMENT REPLACEMENT FUND,
EMPLOYEE INSURANCE FUND, GENERAL INSURANCE FUND, CEMETERY TRUST
FUND, GENERAL CAPITAL PROJECTS FUND AND STORMWATER CAPITAL
PROJECTS FUND; PROVIDING FOR MODIFICATIONS; PROVIDING FOR
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AMENDMENTS TO SAID ANNUAL BUDGET TO CARRY FORWARD THE FUNDING
OF PURCHASE ORDERS OUTSTANDING AND UNSPENT PROJECT BUDGETS AS
OF SEPTEMBER 30, 2017; AND AUTHORIZING TRANSFER OF FUNDS HEREIN
APPROPRIATED BETWEEN DEPARTMENTS SO LONG AS THE TOTAL FUND
APPROPRIATIONS SHALL NOT BE INCREASED THEREBY Second Reading

Motion made by Mayor Leary to approve the millage ordinance with a rate
of 4.0923; seconded by Commissioner Cooper.

Motion amended by Commissioner Weldon to reduce the millage rate to
3.9942 which would reduce the amount of property taxes to the general
fund of approximately $500,000. The amendment failed for lack of a
second.

He explained the reason for his amendment: the increase from 16% to 17% on the
millage rate by keeping it the same was 8.4% or $1.5 million and from 17% to
18% as proposed based upon the assessor’s valuations amounts to a 7.7% increase
(another $1.5 million). He stated they are going to be voting within the budget on
a 5.1% average increase in the City’s electric rates because of the commitment to
the citizens to complete the undergrounding project that will increase our rates
because our electric utilization has dropped. He commented that the water rates
may or may not be approved in the budget to increase by 1.2% on average in order
to continue to finance the sewer reserves to handle unforeseen problems. He
concluded that he wanted to give back to the taxpayers a little bit of what they paid
to the City for services received.

Upon a roll call vote to approve the millage rate of 4.0923, Mayor Leary
and Commissioners Seidel, Sprinkel and Cooper voted yes. Commissioner
Weldon voted no. The motion carried with a 4-1 vote.

Budget

Mayor Leary spoke about asking the City Manager and Chief Deal to reduce the
asked for budget by $200,000 (the proposed amount was an increase to their
budget and not a decrease). City Manager Knight stated they are provided two
Schedule A’s; one has the $200,000 taken from it, and one has per the
advertisement.

Motion made by Mayor Leary to approve the budget as advertised which
included an extra $862,000 in the police budget (original budget for
police); seconded by Commissioner Cooper.

Motion amended by Mayor Leary to withdraw the 1.2% increase in the
water this year; seconded by Commissioner Sprinkel.

Motion amended by Mayor Leary to increase the Winter Park Day Nursery
contribution to $35,000 (from $25,000) (also the Welbourne Day Nursery
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but that has to be done as the CRA Agency at a later time); seconded by
Commissioner Seidel.

City Manager Knight clarified that all the changes the Commission made at the
budget work session are reflected in the Schedule A. Budget Manager Peter Moore
stated the only thing that is out of the original staff recommendation is the
elimination of body cameras. The difference of the two Schedule A’s provided is the
items discussed at the last meeting: reducing equipment (vehicles) funding by
$100,000 (already included in Schedule A); funding $150,000 for the signalization
improvements for Aloma (already included in Schedule A); reducing the maximum
percentage for merit pay for employees from 3.5% to 3.0% (already included in
Schedule A); a change on the table to not reduce the increase in police spending by
$200,000; and discussed transferring funding from wastewater utility to the electric
utility of $1 million.

Commissioner Sprinkel addressed body cameras and that it is the police chief’s
responsibility to make that decision in the best interest of the police department
and that they just added $862,000 to the police budget that could be used for that
if the police chief believes that is something they should do.

Commissioner Weldon explained that he cannot support the increase in the police
budget in an environment where the property tax is increasing that may not
happen in future years and did not believe they do a great service by spending
funds when they are increasing so dramatically. He stated he cannot support the
millage or budget on that basis.

Discussion included regarding the importance to recruit the best police possible and
that the additional funds are needed to make sure salaries are competitive.

Commissioner Cooper summarized what is already in the budget and what is not
(upgrading parks master plan to include the connectivity portion - if the plan is to
be enhanced by adding the connectivity, it needs to be increased $100,000).
Assistant City Manager Neuner clarified it would be an additional $100,000 to
include that piece as the $60,000 is for the administrative update to the parks
master plan with the survey included (will include a connectivity overlay done by
staff in our GIS system) and will come out of their existing budget. She explained
the $100,000 is different and will be created by a consultant.

Motion amended by Commissioner Cooper that $100,000 be allocated
toward starting to plan for our greenspace connectivity throughout the
City; seconded by Commissioner Seidel.

Motion amended by Commissioner Cooper that the expense for street
lighting that we moved into the electric fund during the recession be
moved back into the general fund (approximately $425,000); seconded by
Commissioner Seidel.
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Attorney Ardaman stated they reviewed this and the key issue was when the City
purchased the electric utility, it included an acquisition of the street lights that was
a part of that which would be the predominate factor in the case of litigation. He
stated that paying for the electricity is not going to be as a significant a factor as
the original purchase. Mr. Moore explained if this is moved back the contingency is
reduced significantly. It was estimated to be about $425,000 to be put back into
the electric fund. Discussion ensued regarding the undergrounding plan to be
completed in about 20-30 years when the utility was purchased and that they have
nine (9) more years to complete.

Other public comments not previously made

Dykes Everett, 341 E. Webster Avenue, spoke about the $100,000 being pledged
every year (10 years total) to the Dr. Phillips Center that should not happen. He
addressed the need to review how the City structures their impact fees to look at
more creative ways to raise some of our capital infrastructure needs. He
commended the Commission on the Gay Avenue discussion this evening.

Discussion ensued regarding moving the $1 million from the water revenues into
the electric fund and if that is still wanted.

After a suggestion made by City Manager Knight, the motion was amended by
Mayor Leary to move $1 million from the FY 17 budget water revenue fund
to the electric fund; seconded by Commissioner Sprinkel.

Commissioner Cooper stated she could only support this if it was used for electric
undergrounding. She expressed her preference to make this a loan instead of
moving it from one fund to another and not to mingle the Enterprise funds.

Motion amended by Commissioner Cooper that we dedicate it to electric
undergrounding if we're going to make the move or wait until we identify a
need. Motion failed for lack of a second.

Upon a roll call vote on the amendment to move the $1 million from the
water revenues from the FY17 surplus into the electric fund, Mayor Leary
and Commissioners Seidel, Sprinkel and Weldon voted yes. Commissioner
Cooper voted no. The motion carried with a 4-1 vote.

Upon a roll call vote on the amendment to move approximately $425,000
from the electric utility to pay for street lighting back into the general
fund, Commissioners Seidel, Sprinkel and Cooper voted yes. Mayor Leary
and Commissioner Weldon voted no. The motion carried with a 3-2 vote.

Upon a roll call vote to allocate an additional $100,000 for a consultant to

start to plan for our greenspace connectivity throughout the City,
Commissioners Seidel and Cooper voted yes. Mayor Leary and
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Commissioners Sprinkel and Weldon voted no. The motion failed with a 3-
2 vote.

Upon a roll call vote to increase the Winter Park Day Nursery funding to
$35,000, Mayor Leary and Commissioners Seidel, Sprinkel, Cooper and
Weldon voted yes. The motion carried unanimously with a 5-0 vote.

Upon a roll call vote to withdraw the 1.2% increase in the water this year,
Mayor Leary and Commissioners Seidel, Sprinkel, Cooper and Weldon voted
ves. The motion carried unanimously with a 5-0 vote.

Upon a roll call vote to adopt the budget ordinance as described which
included the ask for funding for the police department; $150,000 for the
signalization along Aloma, reduction of $100,000 for vehicle replacement;
and a 3.0% merit increase, Mayor Leary and Commissioners Seidel,
Sprinkel and Cooper voted yes. Commissioner Weldon voted no. The
motion carried with a 4-1 vote.

City Commission Reports:

Commissioner Seidel - Thanked staff for a job well done with the budget and
hurricane.

Commissioner Sprinkel - Thanked staff for a job well done with the hurricane.

Commissioner Cooper - Thanked staff for a job well done with the hurricane. She
also asked that staff reports in the agenda packet include what the degree of public
notice was on any project and a simple chart of what the code requires (height,
setback and density) in the current zoning district and what the new zoning district is
proposing.

Commissioner Weldon - Thanked staff for a job well done and thanked the Mayor
for a good job with tonight’'s meeting and all the things he did during the hurricane.

Mayor Leary - Thanked staff for a well done job during the hurricane. He asked
that some type of recognition for those involved from staff and the community be
considered.

The meeting adjourned at 7:45 p.m.

Mayor Steve Leary
ATTEST:

City Clerk Cynthia S. Bonham, MMC
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city commission agenda item

item type Consent Agenda H meeting date 10/9/2017
prepared by Purchasing H approved by
board approval final vote

strategic objective  Fiscal Stewardship

subject
Purchases $75,000+

motion / recommendation
Commission approve items as presented.

background
Interlocal Agreements are in place for items 1 through 4.

Piggyback Contracts are in place with Orlando Utilities Commission and the City of
Daytona Beach for items 5 and 6.

alternatives / other considerations
N/A

fiscal impact
Total expenditures included in approved FY18 budget.

ATTACHMENTS:
Description Upload Date Type
Purchases $75,000+ 9/25/2017 Cover Memo
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city commission agenda item

item type Purchases over $75,000

prepared by
department
division
board
approval

Purchasing Division

meeting date

approved by

[ Jyes [Ino HIN|A

October 9, 2017

B City Manager
[ | City Attorney
LI N|A

final vote

Purchases over $75,000

vendor

item | background

fiscal impact

motion | recommendation

1. | S. Seminole & N.
Orange County
Wastewater

Purchase Order -
Interlocal Agreement -
Operational
Maintenance

Total expenditure
included in
approved FY18
budget. Amount:
$1,017,000

Commission approve Purchase
Order to S. Seminole & N.
Orange County Wastewater for
Operational Maintenance.

The Purchase Order will expire September 30, 2018.

2. | City of Altamonte
Springs

Purchase Order for
Wholesale Sewer
Treatment

Total expenditure
included in
approved FY18
budget. Amount:
$235,000

Commission approve Purchase
Order to City of Altamonte
Springs for Wholesale Sewer
Treatment.

The Purchase Order will expire September 30, 2018.

3. | City of Orlando

Purchase Order for
Asbury Sanitary Sewer

Total expenditure
included in
approved FY18
budget. Amount:
$575,000

Commission approve Purchase
Order to City of Orlando for
Asbury Sanitary Sewer.

The Purchase Order will expire September 30, 2018.

4. | City of Orlando

Purchase Order for Iron
Bridge Sanitary Sewer

Total expenditure
included in
approved FY18
budget. Amount:
$2,650,000

Commission approve Purchase
Order to City of Orlando for
Iron Bridge Sanitary Sewer.

The Purchase Order will expire September 30, 2018.

5. | Airgas, Inc.

Purchase Order for
Liquid Oxygen for the
Water Treatment
Facilities

Total expenditure
included in
approved FY18
budget. Amount:
$160,000

Commission approve Purchase
Order to Airgas, Inc. for Liquid
Oxygen for the Water
Treatment Facilities.

Piggyback of Orlando

Utilities Commission Cont

ract #35-0Q currently

in place.

6. | Odyssey

Manufacturing Co.

Purchase Order for

Sodium Hypochlorite for

the Water Treatment
Facilities

Total expenditure
included in
approved FY18
budget. Amount:

$144,000

Commission approve Purchase
Order to Odyssey
Manufacturing Co. for Sodium
Hypochlorite for the Water
Treatment Facilities.

Piggyback of City of Daytona Beach Contract #ITB-0115-1900 currently in place.

Approval of contract shall constitute approval for all subsequent purchase orders made against contract

Agenda Packet Page 31




city commission agenda item

item type Consent Agenda

meeting date 10/9/2017

prepared by Purchasing

approved by

board approval final vote

strategic objective  Fiscal Stewardship

subject
Contracts

motion / recommendation

Commission approve item as presented.

background

A formal solicitation was issued to award this contract.

alternatives / other considerations
N/A

fiscal impact

Total expenditure included in approved FY18 budget.

ATTACHMENTS:
Description
Contracts
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city commission agenda item

item type Contracts meeting date  October 9, 2017
prepared by approved by Il City Manager
department Purchasing Division [ ] City Attorney

division (I N|A
board
es n N|A final vote
approval Ly [no HIN| .
Contracts
vendor item | background fiscal impact motion | recommendation
1. | Brown & Brown of Amendment 4 to RFP- Total expenditure Commission approve
Florida, Inc. 13-2012 - Insurance included in Amendment 4 with Brown &
Agent/Broker of Record | approved FY18 Brown of Florida, Inc. and
budget. authorize the Mayor to
Amount: $100,000 | execute the Amendment.

A formal solicitation was issued to award this contract.
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city commission agenda item

item type Action Items Requiring

meeting date 10/9/2017

Discussion
prepared by Planning / CRA approved by
board approval yes final vote

strategic objective  Exceptional Quality of Life, Fiscal Stewardship

subject
Holiday Banner Pilot Program

motion / recommendation
Approve a pilot project for Holiday 2017 to allow sponsorship of banners throughout
the downtown area.

background

The current banner program in Winter Park applies to either events or celebrations
throughout the year and is limited to not-for-profit entities.

During the winter holiday season, a number of events take place throughout the city
drawing local and regional attention to Winter Park. During this time, foot traffic is at
a premium. Historically, the city has displayed "Winter in the Park" banners,
promoting the city's ice rink on the street lights throughout the downtown area.
Coupled with the 'globes of light', Winter on the Avenue, holiday parade, new tree
lighting, and other special events have continued to bring locals and guests to the
city. As a result, the city has seen an increase in expenditures to account for these
events. To ensure their longevity which helps keeps the city unique, staff has
developed a program intended to offset some of these costs.

The 2017 Holiday Banner Pilot Program would allow merchants to buy a banner to
increase their exposure during the holidays and showcase their business during the
entire holiday season. The banners would follow a city approved template to ensure
continuity.

Staff shall review requested banner locations to ensure there are no conflicts
between sponsors and location and has the discretion to decline. Additionally,
merchants must follow set criteria for consideration by staff including having

a location within Winter Park limits, and not be located more than 500 feet from their
storefront. Sponsor name/logo may not include politicial or religious subjects or
specific products. They may not include any tobacco or alcohol advertising.

Merchants would be responsible for delivering their logo and payment by the
deadline to ensure printing and installation time. Banner sponsorship will range from
$150 to $225 per banner depending on location. Street poles without sponsored
banners would have either the banner template or Winter in the Park banner to
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ensure continuity along the road.

The Economic Development Advisory Board recommended this as a pilot program for
consideration at their August 22 meeting. Revenues generated from the program
would be used to offset expenditures incurred throughout the winter holiday season.
A copy of the program guidelines and application are included as backup.

If the pilot is successful, the staff will come back with an annual program for
inclusion into the banner program.

alternatives / other considerations
Approve the program on a limited scope for specific streets
Do not approve the pilot program

fiscal impact
$0 - $30,825 in sponsorship revenue

ATTACHMENTS:
Description Upload Date Type
Holiday Banner Pilot Program Guidelines and Application 10/2/2017 Backup Material
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Planning & Community Development
Economic Development Division

401 South Park Avenue

Winter Park, FL 32789

CITY of CULTUKE 4ib HERITAGE

HOLIDAY BANNER PILOT PROGRAM

Every year the City shines during Winter in the Park. Thousands of residents and visitors flock
to charming Winter Park to shop, dine and celebrate the holidays during the Christmas in the
Park, Christmas Parade, tree lighting, concerts and to ice skate in Central Park.

The city has decorated light poles with festive holiday banners in the past but this year
sponsors have the opportunity to support Winter in the Park and the unique ability to showcase
their businesses.

Colorful custom Winter in the Park banners installed on decorative light posts banner arms can
now feature Winter Park merchants’ logos and names on the city’s most visible streets. Winter
in the Park Sponsors can select their holiday banner locations on a first come —first served basis
for display during the Winter in the Park holiday season. Sponsor holiday banners will be
displayed from November 17 to January 7 to celebrate Winter in the Park. The city will
fabricate the custom banners and install them for our Sponsors for the duration of Winter in
the Park.

APPLICATION PROCESS

Winter in the Park Sponsor holiday banner locations are on a first come first serve basis. Some
restrictions apply. Applicants must have a physical location in Winter Park. A banner location
map is included with this application. Sponsors are encouraged to request banner locations
within 500 feet of their business. All applications must be submitted to the Economic
Development Division for approval. Staff shall review requested banner locations to ensure
there are no conflicts between sponsor and location, and has the discretion to decline
locations. The department will reserve the location(s) only after an application has been
accepted and payment received. Applications shall be submitted at least 45 days in advance of
the installation date and must be accompanied by a high resolution image. Detailed
specifications for the submission of banner artwork are included with this application. The
holiday banners will be displayed from November 17, 2017 to January 7, 2018. The city will
remove them after the end date. Sponsors may retrieve their banners at the conclusion of the
Winter in the Park display.
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CUSTOM WINTER IN THE PARK BANNER DESIGN

Banners will be made from non-combustible material that will not
shred and that is weatherproof. The City’s designer has created a
unique festive holiday design to frame the banners that will provide
generous space to feature a Sponsor name and/or logo. Production
will scale Sponsor’s names and/or logos for the best visual effect on
the custom designed holiday banners. The banners will be designed
to be easily read by motorists and pedestrians. All final banner <
designs will be approved prior to production by the City’s Economic :
Development Manager or their designee, and the Sponsor.

SPONSORSHIP

Winter in the Park Sponsors — There are a la carte options to
showcase your business and sponsorship of Winter in the Park in a
targeted area during the holidays. Some restrictions apply. Sponsors are encouraged to
request banner locations within 500 feet of their business. Sponsors must have a City of
Winter Park location. Sponsor name/logo may not include political or religious subjects or
specific products. Winter Park event logos may be posted on the banners. Banners shall not
contain any tobacco or alcohol advertising. The fees per banner are as follows:

Park Avenue $200.00 each (21 poles available)

Morse Boulevard $225.00 each (21 double-sided poles available)

New England Avenue $150.00 each (New York Avenue to Hannibal Square West, 16 poles available)
Pennsylvania Avenue $150.00 each (Lyman Avenue to Garfield Avenue , 24 poles available )
Orange Avenue $150.00 each (Fairbanks Avenue to Orlando Avenue, 40 poles available)
Fairbanks Avenue $150.00 each (Pennsylvania Avenue to Ollie Avenue, 42 pole available)
Aloma Avenue $150.00 each (Osceola Avenue to Lakemont Avenue, 24 poles available)
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PAYMENTS

Applicant’s total payment will be based according to the selected banner locations.
Sponsorships are all inclusive and include production and the City’s cost for installation and
removal of banners. All fees are due upon the Economic Development Division’s approval of
the application. Locations will be reserved upon approval and donation receipt. No locations
will be reserved in advance of payment.

AVAILABILITY

The Planning and Community Development Department Economic Development Division is the
contact for Winter in the Park Holiday Banner Sponsorships. Staff will review banner
applications when submitted, and applications will be approved on a “first come, first serve”
basis upon receipt of payment.

BANNER POLE LOCATIONS AND SPECIFICATIONS

The City has permanent street banner pole hardware available at the identified locations on the banner
maps. The City will scale Sponsors names/ logos for the best visual effect on custom designed holiday
banners. Banners sizes are as follows:

Morse Boulevard
Double-arm poles, Total flat banner size: 23 1/8” x 51”

All other streets
Single-arm poles, Total flat banner size: 20” x 38”

ARTWORK REQUIREMENTS FOR PRODUCTION

Digital Output:

High resolution PDF, TIFF, PSD, Al or EPS.

Include all fonts used in your document or convert to outlines.

Include all placed graphics.

Keep a backup of all of your files. Collect for output.

Set up your document in proportion to your final output size.

Disk(s) or emailed digital files should contain only the files needed. \
If necessary, include a hard copy and indicate color matches if required.

Color Modes: 150 dpi @ full size Sponsor Logo here \
Notes:

Do not flatten layers in file.

Delete extra layers and channels.

Do not change the file format - leave in original RGB or CMYK format.
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LIABILITY

The applicant must acknowledge and accept full responsibility for public risk. The City, or any division of
the City, shall not be held responsible for any damage to the banners due to installation, removal, or
storage.

| understand that banners must be picked up within five (5) business days after removal if the
Sponsor intends to retain them. The City has the right to dispose of the banners after the set deadline at
no cost to the City.

Guidelines and application are available online at cityofwinterpark.org > Departments > Economic
Development/CRA Department or by calling 407-599-3498.

Submit applications to:
Planning & Community Development
Economic Development Division
Attention: Holiday Banner Pilot Program
401 South Park Avenue
Winter Park, Florida 32789
(P) 407-599-3498
(F) 407-643-1659

Lhayes@cityofwinterpark.org
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Planning & Community Development
Economic Development Division

401 South Park Avenue

Winter Park, FL 32789

CITY Of CULTURE 4Nb HERITAGE

HOLIDAY BANNER PILOT PROGRAM APPLICATION

Business or Organization Name:

Contact:

Address:

City, State, Zip Code:

Phone: Fax: Email:

Business, Organization or Event on Banner:

Describe the Business, Organization or Event:

Banner Location Request (Please note any specific locations on the attached banner maps):

Available Location Cost Per Each Quantity
21 Park Avenue $200.00
21 Morse Boulevard $225.00
16 New England Ave. $150.00
24 Pennsylvania Ave. $150.00
40 Orange Avenue $150.00
42 Fairbanks Avenue $150.00
24 Aloma Avenue $150.00
Total

On behalf of the organization listed above, |, as applicant, hereby acknowledge that | have read and understand the Holiday
Banner Policy Guidelines. The applicant/organization agrees to indemnify and hold harmless the City if Winter Park, its agents,
officers, and employees from and against all loss, costs, expenses including suits, demands, claims, judgements, liens, attorney's
fees in connection with injury to or death of any person or persons or loss of or damage to property resulting from any and all
operations performed by or through this application.

Organization Representative Signature Date
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Winter Park, FL 32789

Fax: 407-643-1659

Phone: 407-643-1657

www.cityofwinterpark.org

EconomicDevelopment Department
401 Park Avenue South

Holiday Event Banner
Application

Organization Name:

Contact Person:

Address:

City, State, Zip Code:

Phone:

Fax:

Email:

Logo Name:

Event Date(s):

Dates Requested for Banners:

to

Banner Location:

O North Park Avenue

(O South Park Avenue

(O East Morse Boulevard

(O West Morse Boulevard

(O East Fairbanks Avenue #1

(O New England Avenue

(OO Pennsylvania Avenue

(O North Orange Avenue

(O South Orange Avenue

O East Fairbanks Avenue #2

Total Amount Due $

On behalf of the organization listed above, |, as applicant, hereby acknowledge that | have read and understand the Holiday Banner Policy
Guidelines. The applicant/organization agrees to indemnify and hold harmless the City if Winter Park, its agents, officers, and employees from and
against all loss, costs, expenses including suits, demands, claims, judgements, liens, attorney's fees in connection with injury to or death of any person or
persons or loss of or damage to property resulting from any and all operations performed by or through this application.

The City of Winter Park reserves the right to deny banner placement for any organization. Once approved, applicant must schedule a drop date with the
Economic Development Department. Banners are only hanged on Tuesday, Wednesdays, and Thursdays. | understand that the City may hold
banners for future use. The City, or any division of the City, shall not be held responsible for any damage to the banners due to installation, removal,
or storage. The City has the right to dispose of the banners after five (5) business days after written communication at no cost to the City.

Organization Representative Signature

Date

City Use Only
Date Received:

Payment Received: [ ] Yes [ ] No

Notes:

Dates Available: [ ] Yes [ ] No Design Approved: [ ]Yes [ | No

Amount: $

Location:
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city commission agenda item

item type Public Hearings H meeting date 10/9/2017

prepared by Budget and Performance approved by City Manager, City
Measurement Attorney

board approval final vote

strategic objective  Fiscal Stewardship

subject
Resolution Correcting Scrivener's Error in Ordinance # 3086-17

motion / recommendation
Adopt the resolution as presented.

background

The rolled-back rate provided to the City Commission as adopted in the millage
ordinance was incorrectly stated as 3.8787. This rate is lower than the actual rate
which should have been disclosed as 3.8822. This overstated the increase in
property taxes for the purpose of TRIM compliance with the change in taxes being
5.41%, not 5.51%. The Department of Revenue has said that adopting a

resolution acknowledging this error will allow the city to still be compliant. The city
has 30 days from the September 25th budget hearing date to submit all forms
related to TRIM compliance.

alternatives / other considerations
N/A

fiscal impact

None. The rolled-back rate has no effect on the adopted budget or millage ordinance.
The resolution only seeks to properly correct the record for TRIM compliance
purposes.

ATTACHMENTS:
Description Upload Date Type
Resolution Correcting Rolled Back Rate 10/2/2017 Cover Memo
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF WINTER PARK, FLORIDA,
CORRECTING A SCRIVENERS’ ERROR IN ORDINANCE NO. 3086-17
CONCERNING THE DISCLOSURE OF THE ROLLBACK MILLAGE
RATE AND THE PERCENTAGE DIFFERENCE BETWEEN THE
ADOPTED 2017/2018 AD VALOREM TAX MILLAGE RATE AND THE
ROLLBACK MILLAGE RATE.

WHEREAS, on September 25, 2017, the City Commission adopted Ordinance No. 3086-17 setting
the ad valorem tax levy millage rate for the fiscal year beginning October 1, 2017 and ending
September 30, 2018; and

WHEREAS, a scriveners’ error was found in Ordinance No. 3086-17 concerning the disclosure of the
rollback millage rate and the percentage difference between the adopted 2017/2018 ad valorem tax
millage rate and the rollback millage rate which disclosed a slightly higher increase in the millage rate
adopted from the rollback rate than what was actually adopted by the City; and

WHEREAS, this Resolution is adopted to correct the scriveners’ error in Ordinance No. 3086-17, and
does not alter or affect the ad valorem tax levy millage rate adopted by Ordinance No. 3086-17.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF WINTER PARK:

SECTION 1. The roll back millage calculation set forth in the 2" Whereas clause of Ordinance No.
3086-17 is hereby corrected nunc pro tunc from “3.8787” to “3.8822.”

SECTION 2. Section 2 of Ordinance No. 3086-17 is corrected nunc pro tunc to read: “The above
levy to cover general operating expenses of the City is two thousand one hundred and one ten-
thousandths above the rolled back millage of 3.8822 mills. Pursuant to State Statutes this levy
represents a 5.41% increase in property taxes above the rolled back rate.”

SECTION 3. This Resolution shall take effect immediately upon adoption.

ADOPTED at a regular meeting of the City Commission of the City of Winter Park, held in City Hall,
Winter Park, Florida this 9th day of October, 2017.

Steve Leary, Mayor

Attest:

Cynthia S. Bonham, City Clerk
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city commission agenda item

item type Public Hearings H meeting date 10/9/2017
prepared by Public Works H approved by
board approval no final vote

strategic objective

subject
W. Canton Avenue Easement Vacate

motion / recommendation

Approve motion to vacate easement. There are no known utilities within this
easement and letters of “no objection” are attached from each potential utility.

background
The City of Winter Park received a request from Lowndes, Drosdick, Doster, Kantor
and Reed, PA, to vacate the easement located at 841 W. Canton Avenue.

alternatives / other considerations
Not approve easement vacate.

fiscal impact
No direct financial impact as a part of this action

ATTACHMENTS:

Description Upload Date Type
Canton Ave Easement Vacate title sheet 9/19/2017 Cover Memo
Canton Awe Easement Vacate Back up 9/19/2017 Cower Memo
Canton Ave Easement Vacate Ordinance 9/19/2017 Cover Memo
Canton Ave Easement Vacate Exhibit A 9/19/2017 Cover Memo
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) city commission pUIDIIC hearing

item type Public Hearing meeting date  September 25, 2017
prepared by Don Marcotte approved by 1 City Manager
department Public Works __| City Attorney

division Administration N|A
board __lyes no ®IN|A final vote
approval
N Exceptional Quality of Life Fiscal Stewardship
> r-a eg|c Intelligent Growth & Development Public Health & Safety
objective

B Investment in Public Assets & Infrastructure

subject
Request to abandon an easement at 841 W. Canton Avenue, Winter Park, Florida.

motion | recommendation
Approve motion to vacate easement. There are no known utilities within this
easement and letters of “no objection” are attached from each potential
utility.

background
The City of Winter Park received a request from Lowndes, Drosdick, Doster,
Kantor and Reed, PA, to vacate the easement located at 841 W. Canton
Avenue.

alternatives | other considerations
Not approve easement vacate.

fiscal impact
No direct financial impact as a part of this action
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Lowndes
Drosdick

Doster TARA L. TEDROW
Kantor tara.tedrow@lowndes-law.com
Reed, PA. 215 North Eola Drive, Orlando, Florida 32801-2028

T: (407) 418-6361 | F: 407-843-4444

TS I NS MAIN NUMBER: 407-843-4600

AT L AW

™~
11 MERITAS LAW FIRMS WORLDWIDE

September 1, 2017

VIA EMAIL AND HAND DELIVERY

City of Winter Park

500 N. Virginia Ave,

Winter Park, FL. 32789

Attn: Donald J. Marcotte

Email: dmarcotte(@cityofwinterpark.org

Re: Vacation of Easements Recorded in Official Records Book 1859, Page S55;
Official Records Book 1859, Page 90 and Official Records Book 1859, Page 579,
all of the Public Records of Orange County, Florida (collectively, the
“Easement”) for the property located at 841 W. Canton Avenue (the
“Property”)

Dear Don:

With regards to the above-referenced matter, enclosed please copies of the following documents
and required approvals to vacate the Easement:

1. A copy of the City of Winter Park Easement Vacation Instructions;
2. A copy of the recorded Easement;
3. A survey of the Property showing the location of the Easement;

4, A signed letter approving the vacation from Nick Brana, on behalf of Duke Energy (dated
9/1/17);

5. A signed letter approving the vacation from Christian Read, on behalf of Century Link
(dated 7/25/17);

6. A signed letter approving the vacation from Crystal L. Corbitt, on behalf of Teco (dated
8/2/17);

7. A signed letter approving the vacation from Jason Riegler, on behalf of the City of Winter
Park’s Wastewater Utility Department (dated 8/2/17);

www.lowndes-law.com
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8. Michael Passarella, on behalf of the City of Winter Park’s Engineering Department (dated
8/3/17),

9. A signed letter approving the vacation from Marvin L. Usry, Jr., on behalf of Bright House
Networks, Inc. (dated 8/29/17); and

10. A signed letter approving the vacation from Michel L. Champagne, on behalf of Charter
Communications, Inc. (dated 8/30/17).

Please do not hesitate to contact me should you have any questions concerning any of the
documents enclosed herein. Since we cannot record our plat for the Property until this easement has been
vacated of record, please confirm if there is anything else needed as we will be happy to provide. Thank
you for your assistance!

Regards,

Tara L. Tedrow
TLT/TLT

Encl.

Ce:

Anil Deshpande (via email)
Steve O’Dowd (via email)
Dave Schmitt (via email)
Patrick Finnerty (via email)
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#1: A copy of the City of Winter Park Easement Vacation Instructions

[See Attached]
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CITY OF WINTER PARK
401 PARK AVENUE SOUTH

SITY.Of CHITURE A S A WINTER PARK, FLORIDA 32789-4386
1) Submit letter of request, including reasons for requesting the Easement Release.
2) Submit a copy of a Survey Plat showing the proposed area to be released.
3) Submit copies of letters from all utility companies stating their position on the

proposed release. (List at bottom of page).

The request can be submitted by mail to Don Marcotte, City Engineer, 401
Park Avenue South, Winter Park, Florida 32789 or hand delivered to 500 N.
Virginia Ave, Winter Park, FL. 32789. Contact Donald J. Marcotte, P.E.,
City Engineer (407) 599-3424 or E-mail: dmarcotte@cityofwinterpark.org if
you have any questions regarding Release of Easements.

UTILITY CONTACT LIST
TECO/Peoples Gas Duke Energy, Inc.
600 West Robinson 3300 Exchange Place
P.O. Box 2433 Lake Mary, FL 32746
Orlando, FL 32802-2433 Lori L. Herring
Attn: Bruce A. Stout, Sr. Engineer Tech Easement Specialist
407-420-2678 407-942-9463
407-843-6174 FAX 407-942-9417 FAX
Bright House Networks Inc Century Link
Marvin Usry Steve O’Brien
407-532-8509 407-830-3650
P J King, Construction Supervisor Candy Crim
407-532-8508 407-830-3421
3767 All American Blvd. 952 First St.
Orlando, FL 32810 Altamonte Springs, FL 32701
407-532-8544 FAX 407-260-2683 FAX
City of Winter Park City of Winter Park
Phil Daniels Terry Hotard
Water/Wastewater Asst. Utility Director Electric Asst. Director
401 Park Avenue South 401 Park Avenue South
Winter Park, FL. 32789-4386 Winter Park, FL 32789-4386
407-599-3355 407-599-3400
407-643-1680 FAX 407-599-3417 FAX

N:depts.\pworks\COMMON\formsVacateRequestinstUPDATE4-21-14
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Date:

Dear

I am in the process of requesting the City of Winter Park vacate an (easement/right of way)
as shown on the copy of the enclosed tax map. The site is located at (address)

in Winter Park. In order to
have this action heard, I must provide letters of no objection from utility companies serving
the neighborhood.

Please review your records, complete the form, below, and return this letter to me at
. If you have any questions, please

contact

Sincerely

Name:
Address:
City, State, Zip Code:

The subject parcel is not within our service area.

The subject parcel is within our service area. We do not have any facilities
within the easement/right of way. We have no objection to the vacation.

The subject parcel is within our service area. We object to the vacation.

Additional comments:

Signature:

Print Name:

Title:

Date:

N:depts.\pworks\COMMON\formsVacateRequestinstUPDATE4-21-14
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#2: A copy of the recorded Easement

[See Attached]
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#3: A survey of the Property showing the location of the Easement

[See Attached]
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#4: A signed letter approving the vacation from Nick Brana, on behalf of Duke Energy
(dated 9/1/17)

[See Attached]
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Lowndes
Drosdick

Doster PETER H. SIMMONS
Kan[Or i--. \}. peter.simmons@lowndes-law.com
R(_‘:‘ed PA. 215 North Eola Drive, Otlando, Florida 32801-2028

’ T: (407) 418-6379 | F: 407-843-4444

£2 T i _SmumN [E 5 MAIN NUMBER: 407-843-4600
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July 20, 2017
VIA FACSIMILE

Duke Energy, Inc.

3300 Exchange Place

Lake Mary, Florida 32746

Attn: Lori L, Herring, Easement Specialist
Fax: 407-942-9463

Re: Request to Vacate Unused Utility Easemnent at 841 W, Canton Ave, Orlando, Florida

Dear Ms. Herring;

[ am in the process of requesting the City of Winter Park vacate an unused utility Easement Area (with such
Easement Area and the respective rights thereto established pursuant to those certain instruments recorded in the Public
Records of Orange County, Florida and enclosed herein for your review and reference). The Easement Area, as shown on
the copy of the enclosed Boundary Survey, is located at 841 W, Canton Ave in Winter Park (with such parcel being more
particularly depicted as Lot 2 on the enclosed Boundary Survey). In order to have this action heard, I must provide letters
of no objection from utility companies serving the neighborhood.

Accordingly, after you have had an opportunity to review the enclosed documents and your records, please
complete the form included below at your earliest convenience.

X The subject parcel is not within our service area.

The subject parcel is within our service area. We do not have any facilities within the
casement/right of way. We have no objection to the vacation.

The subject parcel is within our service area. We object to the vacation,

Additional comments: A ves has beea Fransfered o éa_{?{'..a.fif:__kd_!éfﬁ_c_ta_‘:f@,__. .

Signature: Ao B—e
Print Name: NieK BRaws
Title: LAND Rep. ~ FLotiph Reton
Date: ‘?/;/) 2

0038137\174730M667035v1

s lnwndes-law can
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Please prompily return this letier (with the form above completed and signed by you on behalf of the above-
named utility company) (o me via email at peter.simmons alowndes-law.com. If you have any questions, please do not
hesitate to contact me.

Very truly yours,

Peter H, Simmons
Enclosures

0038137\174730M667035v |
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#5: A signed letter approving the vacation from Christian Read, on behalf of Century Link
(dated 7/25/17)

[See Attached]
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{. SIMMONS

peter.simmons@lowndes-law.com

215 North Eola Dtive, Orlanda, Florida 32801-2028
T: (407) 418-6379 | F: 407-843-4444

MAIN NUMBER: 407-843-4600

HMERJ_J,AS LAW FIRMS WORLDWIDE

July 20,2017

VIA FACSIMILE

Century Link
952 Firat St
Altamonte Springs, Florida 32701
Attn: Steve O"Brien;
Candy Crim
Fax: 407-260-2683

Re: Request:to Vacate Unused Utility Easement at 841 W. Canton Ave, Orlando, Florids

Dear Mt, O*Brien and Ms. Crlin:

T am in the process of requesting the City of Winter Park vacate an unused utility Easement Area (with such
Ensement Area and the respective rights thereto cstablished pursuant to those certain instruments recorded in the Public
Regords of Orange County, Florida and énclosed hefein for your eviyw and yéfiente). The Basement Area, as &howi on
thegipy of the enclosed Botmdsiry Sutwisy; is locited at 841 W. Caiiton Ave dn Winter Park (with such parcel being fiore
particularly depicted as Lot 2 on the enclosed Boundary Survey). In order to have this action heard, I must provide letters
of nio objection from utility companies serving the neighborhood.

Accordingly, after you have had an opportunity to review the enclosed documents and your records, please
complete the form included below at your earliest convenience:

PR T LR MR WA Y Y T M L Y M W SN a7 RTINS S SN e ey A v e Sy e AR e ER R R R s N

The subject parcel ls not within our service area.

X The subject parcel is within ougservice ares. We do not have anyfacilities within the

easement/right of way. We have no objection to the vacation,

The subject parcel is within our service area, We object to the vacation.

Additional comments: ...

; el ey g
bl T N b ‘/. /_ Y T ™
Signature; 5/"‘74 ‘/‘j’;/ = —
Print Name: ... Cheistian [SEAD
Title: e T ke
Date: il 2517

A e R e A R SR NG B o T R e S g T SRR e e S i A A T LY

QO3RN TATIOVISETONENT

werv fowndas-favecom
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July 20, 2017

prowmplly veturi: Gs g ettor: (wu:h xha form above completed. and. signed by you or belralf of the above-
named ytility compaiy) g0, e vii sl at: ions@lowndestawoom, If you have aty diestions, please do riot
hesitate to contact me,, o e

Very truly yours,

Peter H. $imons
Buelosures:

QU5 B NRHT AU 66705RYE
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#6: A signed letter approving the vacation from Crystal L. Corbitt, on behalf of Teco (dated
8/2/17)

[See Attached]
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/ ' Crystal Corbltt
o Distribution Easement Coordinator,
] P Real Estate

Office: 813.228.1091

PEOPLES GAS ) FAX: 813.2_25.1375.

AN EMERA COMPANY

August 2, 2017

Peter Simmons
Peter.simmons@lowndes-law.com

RE: Request to Vacate Unused Utility Easement at 841 W. Canton Ave., Orlando, Florida
Peter Simmons:

Please be advised that Peoples Gas System, a division of Tampa Electric Company has no
interest in any easements that may or may not be a matter of public record. We have no
objection to such easements being released.

If you have any questions, please feel free to contact me.

(a0 b Gl

Crystal L. Corbitt
Distribution Easement Coordinator
Real Estate Services

PEOPLES GAS

702 NORTH FRANKLIN STREET
P.0. BOX 2562

TAMPA, FL 33601-2562

AN EQUAL OPPORTUNITY COMPANY
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#7: A signed letter approving the vacation from Jason Riegler, on behalf of the City of
Winter Park’s Wastewater Utility Department (dated 8/2/17)

[See Attached]
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PETER H. SIMMONS

peter.simmons@lowndes-law.com

215 North Eola Drive, Orlando, Florida 32801-2028
T:(407) 418-6379 | F: 407-843-4444

MAIN NUMBER: 407-843-4600

p-4
111 MERITAS LAW FIRMS WORLDWIDE

July 20, 2017
VIA FACSIMILE

City of Winter Park

401 Park Avenue South

Winter Park, Florida 32789

Attn: Phil Daniels, Water/Wastewater Asst. Utility Director
Fax: 407-643-1680

Re: Request to Vacate Unused Utility Easement at 841 W. Canton Ave, Orlando, Florida

Dear Mr. Daniels:

I am in the process of requesting the City of Winter Park vacate an unused utility Easement Area (with such
Easement Area and the respective rights thereto established pursuant to those certain instruments recorded in the Public
Records of Orange County, Florida and enclosed herein for your review and reference). The Easement Area, as shown
on the copy of the enclosed Boundary Survey, is located at 841 W. Canton Ave in Winter Park (with such parcel being
more particularly depicted as Lot 2 on the enclosed Boundary Survey). In order to have this action heard, I must provide
letters of no objection from utility companies serving the neighborhood.

Accordingly, after you have had an opportunity to review the enclosed documents and your records, please
complete the form included below at your earliest convenience.

T P S P g P e U S e S R S g R Pt Pl i S s S s s i e

The subject parcel is not within our service area.

X The subject parcel is within our service area. We do not have any facilities within the
easement/right of way. We have no objection to the vacation.

The subject parcel is within our service area. We object to the vacation.

Additional comments: NIy applicable to potable water and sanitary sewer.

Digltally signed by Jason Riegler, P.E.

Signature: A = oark.ora
Print Name: O=Clty of Winter Park, OU=Water and

: T CN="Jasomn
Title: Riegler P.E"
Date: Date: 2017.08.02 14:09:10-04'00"

0038137\174730\667055v1

Agenda Packet Page 72



July 20, 2017
Page 2

Please promptly return this letter (with the form above completed and signed by you on behalf of the above-
named utility company) to me via email at peter.simmons@lowndes-law.com. If you have any questions, please do not

hesitate to contact me.

—

G

e
Very truly yours,

Peter H. Simmons
Enclosures

0038137\174730\4667055v1
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#8: Michael Passarella, on behalf of the City of Winter Park’s Engineering Department
(dated 8/3/17)

[See Attached]
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PETER H. SIMMONS

peter.simmons@lowndes-law.com

215 North Eola Drive, Orlando, Florida 32801-2028
T:(407) 418-6379 | F:407-843-4444

MAIN NUMBER: 407-843-4600

2]
111 MERITAS LAW FIRMS WORLDWIDE

July 20, 2017
VIA FACSIMILE
City of Winter Park
401 Park Avenue South
Winter Park, Florida 32789
Attn: Terry Hotard, Electric Asst. Director
Fax: 407-599-3417
Re: Request to Vacate Unused Utility Easement at 841 W. Canton Ave, Orlando, Florida

Dear Mr. Hotard:

I am in the process of requesting the City of Winter Park vacate an unused utility Easement Area (with such
Easement Area and the respective rights thereto established pursuant to those certain instruments recorded in the Public
Records of Orange County, Florida and enclosed herein for your review and reference). The Easement Area, as shown
on the copy of the enclosed Boundary Survey, is located at 841 W, Canton Ave in Winter Park (with such parcel being
more particularly depicted as Lot 2 on the enclosed Boundary Survey). In order to have this action heard, I must provide
letters of no objection from utility companies serving the neighborhood.

Accordingly, after you have had an opportunity to review the enclosed documents and your records, please
complete the form included below at your earliest convenience.

The subject parcel is not within our service area.

X The subject parcel is within our service area. We do not have any facilities within the
easement/right of way. We have no objection to the vacation.

The subject parcel is within our service area. We object to the vacation.

Additional comments:

Dighally signed by Michael A Pasiacella
Michael A Pas 1arelia o=Clly of Winter Park,

Michael A. Passarella s oion:

Signature: Date: 2017.080) 13:16:21 0400 v
Print Name: Michael Passarella

Title: Sr. Electrical Engineer

Date: Aug. 3, 2017

0038137\174730\4667062v1
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Please promptly return this letter (with the form above completed and signed by you on behalf of the above-
named utility company) to me via email at peter.simmons@lowndes-law.com. If you have any questions, please do not
hesitate to contact me.

- _2
/ﬁ’lzd '_"‘—::_., —
"‘--..._.___.--‘“"’;.-""_"

Very truly yours,

Peter H. Simmons
Enclosures

0038137\174730\4667062v1
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#9: A signed letter approving the vacation from Marvin L. Usry, Jr., on behalf of Bright
House Networks, Inc. (dated 8/29/17)

[See Attached]
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VIA FACSIMILE

Bright House Networks Inc.
3767 All American Blvd.
Orlando, Florida 32810
Attn: Marvin Usry;
PJ King, Construction Supervisor
Fax: 407-532-8544

Re:

Dear Mr. Usry and Mr. King:

PETER H. SIMMONS

peter.simmons@lowndes-law.com

215 North Eola Drive, Orlando, Florida 32801-2028
T: (407) 418-6379 | F: 407-843-4444

MAIN NUMBER: 407-843-4600

HMEIIITAS LAW FIRMS WORLDWIDE

July 20, 2017

Request to Vacate Unused Utility Easement at 841 W. Canton Ave, Orlando, Florida

I am in the process of requesting the City of Winter Park vacate an unused utility Easement Area (with such
Easement Area and the respective rights thereto established pursuant to those certain instruments recorded in the Public
Records of Orange County, Florida and enclosed herein for your review and reference). The Easement Area, as shown
on the copy of the enclosed Boundary Survey, is located at 841 W, Canton Ave in Winter Park (with such parcel being
more particularly depicied as Lot 2 on the enclosed Boundary Survey). In order to have this action heard, I must provide
letters of no objection from utility companies serving the neighborhood,

Accordingly, after you have had an opportunity to review the enclosed documents and your records, please
complete the form included below at your earliest convenience.

e e e R e e e e e e e e e e e e e e e e

- e e e e e e R ke e e e e e e e e M e e e e e

The subject parcel is not within our service area.

easement/right of way. We have no

The subject parcel is within our service area. We do not have any facilities within the

objection to the vacation.

The subject parcel is within our service area. We object to the vacation.

Additional comments:

Signature: ﬂ#ik&u\ —
Print Name: ARMIN L.Usey e

Title: CodllsTRUcTION SUPERVISOR
Date: 2129 [20¢7

I R Lk L T -

0038137\174730\667050v1
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July 20, 2017
Page2

Please promptly return this letter (with the form above completed and signed by you on behalf of the above-
named utility company) to me via email at peter.simmons@lowndes-law.com. If you have any questions, please do not

hesitate to contact me.

Peter H. Simmons

Enclosures

0038137\174730M667050v1
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September 1, 2017
Page 12

#10: A signed letter approving the vacation from Michel L. Champagne, on behalf of
Charter Communications, Inc. (dated 8/30/17)

[See Attached]
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PETER H. SIMMONS

&) il ym 215 North
Eola Drive. Orlando. Florida 32801-2028 T:
(407) 418-6379 | F: 407-843-4444 MAIN
NUMBER: 407-843-4600

peter, simmansyzlow ndes- W e

July 20, 2017

VIA FACSIMILE

Bright House Networks Inc.
3767 All American Blvd.
Orlando, Florida 32810
Attn: Marvin Usry;
PJ King, Construction Supervisor

Fax: 407-532-8544
Re: Request to Vacate Unused Utility Easement at 841 W. Canton Ave, Orlando, Florida

Dear Mr, Usry and Mr. King:

| am in the process of requesting the City of Winter Park vacate an unused utility Easement Area (with such
Easement Area and the respective rights thereto established pursuant to those certain instruments recorded in the Public
Records of Orange County, Florida and enclosed herein for your review and reference). The Easement Area, as shown on
the copy of the enclosed Boundary Survey. is located at 841°W. Canton Ave in Winter Park (with such parcel being more
particularly depicted as Lot 2 on the enclosed Boundary Survey). I order to have this action heard. [ must provide letters
of no objection from utility companies serving the neighborhood.

Accordingly. after you have had an opportunity to review the enclosed documents and your records. please complete
the form included below at your earliest convenience.

The subject parcel is not within our service area.
X The subject parcel is within our service area. We do not have any facilities within the
casement/right of way. We have no objection to the vacation.

The subject parcel is within our service area. We object to the vacation,

Additional comments:

BRIGHT HOUSE NETWORKS, LLC

By: Charter Communications. Inc.. Its Manager

Signature:

Print Name: Michel L. Champagne
Title: Aren Vice President, Field Operations
Date: f/ 10[/ ¥
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After Recording Return To:

City of Winter Park, City Clerk's Office
401Park Avenue South

Winter Park, Florida 32789

ORDINANCE NO. -17

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA VACATING AN
EASEMENT LOCATED AT 841 W. CANTON AVENUEES, ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN OFFICIAL RECORDS BOOK 1859,
PAGE 55, OFFICIAL RECORDS BOOK 1859, PAGE 90 AND OFFICIAL
RECORDS BOOK 1859, PAGE 579, OF THE PUBLIC RECORDS OF ORANGE
COUNTY, MORE PARTICULARLY DESCRIBED IN PLAT BOOK O, PAGE
140; PROVIDING FOR CONFLICTS, RECORDING AND AN EFFECTIVE
DATE.

WHEREAS, the City of Winter Park has authority to adopt this Ordinance by virtue of its
home rule powers and Charter with respect to abandoning and vacating rights of way no longer
needed for public purposes, and the City Commission has made such a determination.

BE IT ENACTED by the People of the City of Winter Park, Florida as follows:
Section 1. The City Commission of the City of Winter Park, Florida hereby vacates and
abandons the easement legally described in that certain legal description and sketch of

description attached hereto as Exhibit “A”.

Section 2. In the event of any conflict between this Ordinance and any other ordinance
or portions of ordinances, this Ordinance controls

Section 3. After adoption, this Ordinance shall be recorded in the public records of
Orange County, Florida.

Section 4. This ordinance shall take effect immediately upon its passage and
adoption.

ADOPTED at a regular meeting of the City Commission of the City of Winter Park,
Florida, held at City Hall, Winter Park, Florida, on the day of , 2017.

Mayor Steven Leary

ATTEST:

City Clerk Cynthia S. Bonham
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city commission agenda item

item type Public Hearings meeting date 10/9/2017

prepared by Planning / CRA Manager approved by City Manager, City
Approval Attorney

board approval N/A final vote

strategic objective  Exceptional Quality of Life, Intelligent Growth and
Development, Investment in Public Assets and Infrastructiure

subject
Request for extension of Vehicle Sales Agreements at 1891, 2250, 2286, and 2324

West Fairbanks Avenue.

motion / recommendation

Recommend that the Commission does not extend the car sales agreements and
close the prohibited uses within a maximum of 90 days.

background

The property owners of 1891 West Fairbanks (Frank Ray) and 2250, 2286 and 2324
West Fairbanks (Jim Veigle) are asking for City Commission approval to extend the
period of vehicle sales permitted on these properties, which expired on September
30, 2017. These owners would like as long a period as possible but recognize that
the Agreement for vehicle sales at the Orlando RV properties (860 West Fairbanks
(former Holler Chevrolet)), 805 West Fairbanks (former Holler truck lot across the
street) and 710 West Fairbanks (former Holler Corvette on corner of Capen Avenue)
expires in December 2018. They wish to be consistent with this approval. .

Summary: A major part of the decision to invest in the West Fairbanks corridor,
with the extension of sanitary sewer, new traffic lights, new street lights, repaving of
the road and undergrounding of the electric power was to encourage the
redevelopment of this gateway corridor into the City. For that reason the City
changed the Zoning Code in 2006 to make car/vehicle sales a prohibited use rather
than a conditional use. The intention is that as car lots go out of business they
cannot be replaced along the entirety of Fairbanks Avenue. Since 2006, three used
car lots have ceased operations along West Fairbanks Avenue.

However, the City Commission desired to be fair to the affected property owners
especially when the downturn in the economy occurred in 2007 and in recognizing
the construction period for the sanitary sewer and other infrastructure project
impacts. As a result, the City Commission approved vehicle sales agreements for
these properties at 1891, 2250, 2286 and 2324 West Fairbanks that permitted car
sales up until September 2015. That was subsequently extended by the City
Commission until September 2017..

Planning Staff Recommendation: The ultimate goal for the City is to have
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redevelopment occur along the West Fairbanks corridor. There is less incentive for a
property owner to sell or redevelop as long as they have revenue from a car sales
lot. From the owners perspective, there is not a good time to end these car sale
agreements because it will take immediate revenue from the property owners in lieu
of future returns. The property owners would like to keep those car lots until the
period of time when the construction activities involved for the undergrounding of the

power lines will impact this corridor. But until these agreements end, there is little
motivation for redevelopment.

The City Commission has extended these agreements for 10 years. Redevelopment is
actively occurring throughout the city and the city has made significant capital
investments along West Fairbanks Avenue. Staff recognizes that from the property
owners perspective there is never a good time to close down a business, however 10
years is a long period of time to extend their nonconformance with the zoning code.

Staff feels that it is time to enforce the applicable Zoning Code and does
not recommend any further extensions. Staff recommends that the there be no
further extensions of the agreements and that the prohibited uses close in
a maximum of 90 days.

alternatives / other considerations
N/A

fiscal impact

N/A

ATTACHMENTS:

Description Upload Date Type

W Fairbanks Properties Map 10/2/2017 Exhibit
Approved Non conforming use agreements 10/2/2017 Cover Memo
Requset by Veigle 10/2/2017 Cover Memo
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Usher L. Brown, Esq. Martha 0. Haynie, Comptreller
Brown, Garganese, Weiss & D’ Agresta, PA. ga‘ggatgoﬂtyé GARGANESE, WEISS &

b WIS Wk

AGREEMENT TO REMOVE NON-CONFORMING USE

This Agreement to Remove Non-Conforming Use (the “Agreement”) is made and entered

into this g Eﬂ day of 33%437@;4( Jﬁef , 2009 by and between the CITY OF

WINTER PARK, FLORIDA, a Florida municipal corporation (the “City”), whose address is 401

Park Avenue South, Winter Park, Florida 32789, and JAMES P. VEIGLE and CHARLES H.
VEIGLE, (jointly and severally referred to as the “Property Owners”), whose business address is
663 Harold Avenue, Winter Park, Florida 32789.
RECITALS

WHEREAS, the City has established the zoning regulation that prohibits vehicle sales
businesses in certain portions of the City, including Fairbanks Avenue and including the property
owned bly the Property Owners at 2250 and 2286 West Fairbanks Avenue, more particularly
described as Lots 13-20, Block A, Olympia Heights Annex subdivision as recorded in Plat Book
“J”, Page 83 of the Public Records of Orange County, Florida (Tax ID #’s 11-22-29-6180-01130
and 11-22-29-6180-01170) (said properties hereinafter referred to as the “2250/2286 Properties™);
and the property at 1234 West Fairbanks Avenue, more particularly described as Lots 19-20,
Beverly Park subdivision as recorded in Plat Book “K”, Page 45 of the Public Records of Orange
County, Florida (Tax ID #12-22-29-0064-00190) (hereinafter referred to as the “1234 Property™);
and

WHEREAS, the Property Owners want to temporarily reestablish automobile vehicle sales

from the 2250/2286 Properties as a non-conforming use, and such property has previously been

Page 1 of 8
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used for vehicle sales, and such continued non-conforming use would be for a limited period of
time under the terms and conditions set forth in this Agreement; and

WHEREAS, the Property Owners, as consideration to the City for the City entering this
Agreement, do hereby agree and commit to permanently and promptly discontinue vehicle sales
from the 1234 Property; and

WHEREAS, absent this Agreement it would be an unlawful non-conforming use for the
Property Owners to conduct a vehicle sales business from the 2250/2286 Properties; and

WHEREAS, Subsection 58-64(e), City of Winter Park Code of Ordinances, prohibits the
enlargement, extension, reconstruction, movement or structural alteration of any non-conforming
use except in changing the use of the property to a use permitted in the district in which the
property is located; and

WHEREAS, pursuant to this Agreement, the non-conforming use of the 2250/2286
Properties will be promptly terminated and said property will be devoted only to a conforming use;
and

WHEREAS, pursuant to this Agreement, the 1234 Property will, within the time period
specified in this Agreement, have its non-conforming use terminated and the property thereafter
devoted strictly to a conforming use in the district in which it is located; and

WHEREAS, this Agreement is consistent with the intent and purpose of subsection 58-
64(e), City of Winter Park Code of Ordinances; and

WHEREAS, the City will agree to the provisions of this Agreement because the non-
conforming use of the 2250/2286 Properties will be promptly terminated and that property will be
devoted to a conforming use and the non-conforming use of the 1234 Property will be terminated

within the period specified in this Agreement and thereafter the property will be devoted only to a

conforming use; and

Page 2 of 8

Agenda Packet Page 91



WHEREAS, the elimination of the non-conforming uses of the 2250/2286 Properties and
the 1235 Property pursuant to the terms and conditions of this Agreement is consistent with the
City’s plans for the improvement and development of West Fairbanks Avenue.

NOW, THEREFORE, in consideration of these premises and the mutual consideration and
covenants set forth in this Agreement, the parties agree as follows:

1. Recitals: The recitals set forth above are true and correct, and the recitals are
incorporated herein and fully made a part of this Agreement.

2 The Property Owners may conduct or pursuant to agreement, allow others to
conduct, subject to all other applicable laws and regulations, vehicle sales businesses from the
2250/2286 Properties, but such vehicle sales businesses will only be allowable for no more than six
(6) years from the date of this Agreement. After the expiration of six (6) years following the
effective date of this Agreement, there shall be no further vehicle sales business or activities
permitted from the 2250/2286 Properties.

3. Automated Occupational License Renewal Process: Should any occupational
license renewal be issued by the City in violation of the six (6) year time limit specified herein with
respect to the 2250/2286 Properties and with respect to the 1234 Property should any license
renewal occur, such license or licenses will have no effect, will be void and shall not alter or vary
the terms of this Agreement which calls for the cessation of the non-conforming use of the
properties within the time periods mentioned herein. However, the owner or tenant will receive a
refund of any fees paid should an occupational license for vehicle sales be issued for a period of
time when, pursuant to this Agreement and the City’s Land Development Code, no vehicle sales
would be permitted from the premises.

4. Termination of Vehicle Sales at the 1234 West Fairbanks Property: The Property

Owners agree to terminate all vehicle sales, business and activity from the 1234 Property at the
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time of the commencing vehicle sales or vehicle sales activities from the 2250/2286 Properties, or
within six (6) months from the date of this Agreement, whichever occurs first, and they further
agree and commit that no future vehicle sales, business or activity can be or will be conducted from
the 1234 Property and that such activity would be a non-conforming use prohibited under the Land
Development Code and the applicable regulations of the City of Winter Park.

5. Improvements to the 2250/2286 Properties: As an essential part of the
consideration for this Agreement, the Property Owners agree and shall improve the 2250/2286
Properties as set out in this section of the Agreement, subject to the standards of the City for
improvements. Before commencing any vehicle sales or vehicle sales activity from the 2250/2286
Properties, the Property Owners shall construct or cause to be constructed to the standards set by
the City, a five (5) foot landscape strip along the entire Fairbanks sz;,nue frontage of the
2250/2286 Properties, except for an agreed upon driveway access. Said new landscape area will
contain seven (7) gallon podocarpus hedges, spaced thirty (30) inches apart and maintained at thirty
(30) inches in minimum height, interspersed at twenty (20) foot intervals with crepe muyrtles.
Additionally, the Property Owners shall maintain the existing landscaping and palm trees on the
2250/2286 Properties. It shall be required and a term and condition of this Agreement that all of
the landscaping and palm trees on the property, including the new landscaping required pursuant to
this section, shall be maintained by the Property Owners in good condition subject to the standards
set by the City throughout the term of this Agreement, and enforcement of said landscaping and
maintenance shall be subject to the City’s remedies as set out in Section 6 of this Agreement. In
addition, the Property Owners agree to remove, before commencing vehicle sales or vehicle sales
activities, the outdoor canopy structure previously used on the property from the 2286 Property and

will also remove the non-conforming sign at the rear of the 2250/2286 Properties.
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6.

Enforcement: This Agreement shall be subject to enforcement pursuant to the

City’s Code Enforcement Board, subject to all due process and procedures set out in the

Ordinances of the City of Winter Park and the Procedures of the Code Enforcement Board,

including but not limited to the imposition of appropriate fines on a per diem basis for continuing

violations of this Agreement. Additionally, the City of Winter Park shall have all remedies

available pursuant to Florida law for a breach of this Agreement by the Property Owners which is

not cured within ten (10) calendar days following notice.

Z:

Notice: Notice to a party shall be made as follows:

To the City of Winter Park: By delivery to the City Manager, 401 Park Avenue

South, Winter Park, Florida 32789.

. To the Property Owners: By delivery to James P. Veigle and Charles H. Veigle, 663

Harold Avenue, Winter Park, Florida 32789.

Miscellaneous Provisions:

As used herein, the term vehicle sales or vehicle sales activities shall include any
business in which any vehicle sales is accomplished or attempted, whether such
activities is conducted by the Property Owners or a tenant, agent, transferee,

assignee, successor or heir of the Property Owners.

. All applicable laws and regulations of the City of Winter Park shall continue to

apply with respect to the conduct of business and the activities taking place on or
about the 2250/2286 Properties and the 1234 Property, and no provision of this
Agreement shall be construed to limit the effect of any applicable law, regulation or
ordinance.

This Agreement is intended to be recorded in the Public Records of Orange County,

Florida and shall run with all of the property identified in this Agreement.
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IN WITNESS WHEREOF, the parties have caused these presents to be executed as of the

date and year first above written.

Signed, sealed and delivered in the OWNER
Presence of:

rdony ) b\ o2
Printed Name?  Uhdsey Veug/z James € YVeigle

Printed Name: <7 nron) \_/QJ} @

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this ﬁ day of October, 2009 by
James P. Veigle, who is personally known to me or who has produced
as identification and who did take an oath and who acknowledged to me that he/she executed the
same for the purposes set forth herein.

-

3 MY COMMISSION # Dpg2gsgr
EXPIRES September 28, 2012

.COm

’*"‘ %, JEROME M CLAXTON

NOTARY PUBLIQ, /2%

Flongo
Terome (foaxfo "
(Name typed or printed)
(Seal) N
Commission Expires: 7 /2 & /19~
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Sep.29 2009 6:S5PM  HP LASERJET FAX 4072601038 page 9

Signed, sealed and delivered in the OWNER

Presence of:
Printed Name: 27 Charles H. Veigle /&

MMW

Printed Name: G-ep op Lberhar

STATE OF FLORIDA
COUNTY OF ORANGE

Charles H. Veigle, who is personally known to me or who bhas produced

L K

NOTARY PUBLIC
w,  Notar Pubic State of Florida | -
FNJE G S 8 EATI L b2 Susms Gregasne
2= & o Jonrussion DD4BO106 ‘ame typed or prin
W2 Sl Sealy TP o printed)

Commission Expires: /0 ~//-0F
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Signed, sealed and delivered in the CITY OF WINTER PARK, FLORIDA

Presence of:
By: M W. G’\‘f'ﬂﬂh

Printed Name: i Kenneth W. Bradley, Mayor

o — o iAo

PrintedName: ngim City Clerk [SEAL]
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PREPARED BY AND RETURN TO:

Jefirey Briggs. Planning Manager
City of Winter Park

401 Park Avenue

Winter Park. FL. 32789

(407) 599-3440

AGREEMENT TO REMOVE NONCONFORMING USE EXTENSION

THIS AGREEMENT TO REMOVE NONCONFORMING USE EXTENSION (the
"Agreement”) is made and entered into in on Oc1oB8ER 7 . 2015, between the CITY
OF WINTER PARK, FLORIDA, a Florida municipal corporation (the "City"). at 401 Park Avenue
South. Winter Park, Florida 32789, and JAMES P. VEIGLE and CHARLES H. VEIGLE
("Owners™). whose address is [3D) . FABANK S AVE/ WINTEE PARK , FL .

WITNESSETH

WHEREAS. Owners own certain real property (the “Property™) located within the municipal
boundaries of City, as described on and attached as Exhibit “A™

WHEREAS. the use of the Property for the sale of vehicles is a nonconforming use;

WHEREAS, City and Owners have entered into an Agreement to Remove Nonconforming
Use (“Removal Agreement™) dated September 28, 2009. and recorded n O.R. Book 9943, Page 8830.
of the Public Records of Orange County. Florida:

WHEREAS. the Removal Agreement will terminate September 28. 2015:

WHEREAS. Owners have requested City to extend the Removal Agreement for another two
vears;

WHEREAS. on March 11, 2015, the City Commission agreed to allow for the extension
unul September 28, 201 7:

WHEREAS. the City Commission agreed to the extension because there will be extensive

construction on Fairbanks Avenue to move electric facilities underground during the next two vears.
which will result in decreased business interests in the area: and
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WHEREAS. the City Commission has determined that it makes better business sense to
extend the nonconforming use for the next two vears than chance that the Property will sit empty
because of the construction.

NOW THEREFORE. in consideration of mutual promises and covenants, City and Owner
agree:

SECTION 1. RECITALS. The above recitals are true and correct and incorporated and made a
part of this Agreement.

SECTION 2. NONCONFORMING USE FOR VEHICLE SALES EXTENDED

L. The Removal Agreement will be extended for a term of two years beginning on
September 28. 2015, and ending on September 28, 2017 (the “Term™).

2. At the expiration of the Term, either Owner or Tenant of the Property may petition

City for additional extensions of the Term. Any additional extensions may be granted at City s sole
discretion.

3. Owner or Tenant may receive a renewal of their occupational license by mail via
City’s automated license renewal process to operate a vehicles sales business on the Property. Such
license will only be valid for the duration of this Agreement and any other extensions as City may
provide. at its sole discretion. Owner or Tenant may be entitled to a refund of any licensing fees paid
if Owner or Tenant is unable to operate a vehicles sales business on the Property because of the
expiration of this Agreement and no time extensions were provided by City.

4. Other than the extension of the termination date. all other terms in the Removal
Agreement will remain in full force and effect. The terms of the Removal Agreement and this
Agreement are applicable to any persons conducting vehicle sales business on the Property.

SECTION 3. AMENDMENTS TO THIS AGREEMENT

Amendments to this Agreement may be approved by City at its sole discretion. Any Amendments
allowed by City must conform with the City's Land Development Code and be in writing using the
method noted in City’s Ordinance.

SECTION 4. BINDING EFFECT ON SUCCESSORS IN INTEREST
This Agreement. including all supplementary orders and resolutions. approved development plans.

master site plans. and final site plans, are binding upon Owner and their successors in interest. shall
run with the Property and be administered in a manner consistent with Florida Statutes and local law

(£
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SECTION 5. EQUITABLE REMEDY

I'he Parties agree that there is no adequate remedy at law for a breach of this Agreement and
therefore. City is entitled to specific performance.

SECTION 6. ATTORNEY’S FEES

Owner is responsible for all costs and expenses (the “Costs™). including attorney’s fees, whether or
not litigation is necessary. incurred by City in enforcing the terms of this Agreement. The Costs will
include those incurred by City for appeals. The Costs will be a lien upon the Property and will be
superior 1o all other liens, to the maximum extent allowed by law. Interest on unpaid overdue Costs
will accrue at the rate of eighteen percent (18%) compounded annually or at the maximum allowable
rate.

SECTION 7. GOVERNING LAW; VENUE

I'his Agreement is governed by the laws of the State of Florida. The venue for purposes of litigation
will be in Orange County. Florida.

SECTION 8. RECORDING

lhis Agreement will be recorded. at Owner’s expense. in the Public Records of Orange County.
Florida. within fourteen (14) days afier full execution. The recording will not constitute any lien or
encumbrance on title to the Property but will serve as a record notice of governmental regulations
governing the use and enjovment of the Property.

SECTIONY. TIME IS OF THE ESSENCE

Time is of the essence as to the lawful performance of all duties and obligations noted in this
Agreement.

SECTION 10. SEVERABILITY

Ifany provision of this Agreement or of any document incorporated by reference is held invalid. such
invalidity will not affect other provisions of this Agreement which can be given effect without the
invalid provision, and to this end the provisions of this Agreement are declared severable.

SECTION i1. DEVELOPMENT PERMITS

This Agreement does not affect the City's authority to grant or deny any development permit

applications.
SECTION 12. SUBORDINATION/JOINDER
Unless otherwise agreed to by City, all liens. mortgages and other encumbrances not satisfied or

3
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released. must be subordinated to the terms of this Agreement or the lienholder must join in this
Agreement. Prior to the execution of this Agreement. Owner must provide City with a signed
subordination/joinder form that is satisfactory to the City Attorney.

SECTION 13. TERM: EFFECTIVE DATE
This Agreement is effective upon the Jast date for which the last Party to this Agreement signs and
will terminate on September 28. 2017. unless earlier terminated by City because of a breach by

Owner or Owner’s successor in interest,

IN WITNESS WHEREOF, the Parties have caused these presents to be executed as of the
date and year first above written.

Signed. sealed and delivered in the OWNER:
presence of

N () .
Name: James P. Veigle

Print Name

Print Name N

-

3l % . . < &
Fent. Nam R Name: Charles H. Veigle

Print Name_
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STATE OF FLORIDA
COUNTY OF _QORKANGE

The foregoing instrument was acknowledged before me this '7 dayof Qc7nfef .2015.
by James P. Veigle (check one) ¥ who is personally

known to me or o who produced
__as identification.

S, NANCY L. VOEGTLIN Li(ﬁlf ey X. %{A

3 Notary Public - State of Fiorigs Notary Poblic

& My Comm. Expires May 17, 2018 3 ’
Commission # FF 093178 Printed Name: M!Q%m

My commission expires’ ps5 !;:Zl[zglz

STATE OF FLORIDA
COUNTY OF S o wcle

The foregoing instrument was acknow ledged before me this Q»S day of 03406‘?—/" 2015, by
Charles H. Veigle (check one) #’who is personally known to me or o who produced
- asidentification.

KATHLEEN SUSAN GREENE @Lﬁ X‘f g K/ -

&, NOTARY PUBLIC Notary Public ""_"*ﬁ‘(/
: Printed Name: ka Y, LeeN dasaw Oreeve
Expires 10/21/2017 My commission expires: }(_)/ o] ]}j-_oi?

L]
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CITY OF WINTER PARK, FLORIDA

ATTEST:

By: S
Mayor Steven J. Leary
By:
City Clerk
STATE OF FLORIDA )
COUNTY OF ORANGE )
The foregoing instrument was acknowledged before me this~ day of 2015

by Steven J. Leary. Mayor of the City of Winter Park. Florida. who is personally known to me.

Notary Public
Printed Name:
My commission expires:

G Does Cities Wintet Park” Agreements & € amntracts:\ chucle Sales on Farbanis Avenue' Veticle Sales Agreement exiension 2230 & 2286 Fawbanks &7 18 clean dix

6
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EXHIBIT “A”

2250 AND 2286 WEST FAIRBANKS AVENUE

LOTS 13-20. BLOCK A, OLYMPIA HEIGHTS ANNEX SUBDIVISION AS RECORDED IN
PLAT BOOK “J". PAGE 83 OF THE PUBLIC RECORDS OF ORANGE COUNTY.
FLORIDA.

PROPERTY TAX ID #'s 11-22-29-6180-01130 and | 1-22-29-6180-01170
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_ ) After Recording Return To:
< City of Winter Park, City Clerk’s Office
401 Park Avenue South
Wint
PREP D BY er Park, Florida 32789
DOCH 20150331943 B: 10942 P: 7383

Jeffrey Briggs, Planning Manager 08/28/2015 12 14 18 P Page | of 9
City of Winter Park g S T
401 Park Avenue ?0!: ﬂdTltrl\ F*c SOO %
Winter Park, FL 32789 Nyanginie lax:
Mortgage Stam Q.00
(407) 599-3440 Mart .3. Hayglc, Comptroller

Ornng- Ceun
t Te: é:'rv OF WINTER PARK

T T T

VEHICLE SALES AGREEMENT EXTENSION

THIS VEHICLE SALES AGREEMENT EXTENSION (the "Agreement") is made and
entered into on _/ Y SUNE . 2015, between the CITY OF WINTER PARK,
FLORIDA, a Florida municipal corporation (“City”), at 401 Park Avenue South, Winter Park,
Florida 32789, and FRANKLIN D. RAY (“Owner”), at 26242 Sackamaxon Drive, Sorrento, Florida

32776, licensed by City for the operation of vehicle sales businesses at 1891 and 1899 West
Fairbanks Avenue, Winter Park, Florida 32789.

WITNESSETH

WHEREAS, Owner owns certain real property (the “Property”) located within the municipal
boundaries of City, as described on and attached as Exhibit “A™;

WHEREAS, the use of the Property for the sale of vehicles is a nonconforming use;

WHEREAS, City and Owner have entered into a Vehicle Sales Agreement Extension
(“Sales Agreement”) dated May 25, 2011, a copy of which is attached hereto as Exhibit “B”, to allow
for the nonconforming use on the Property;

WHEREAS, the Sales Agreement will terminate on September 28, 2015;

WHEREAS, Owner has requested City to extend the Sales Agreement for another two years;

WHEREAS, on March 11, 2015, the City Commission has agreed to allow for the extension
until September 28, 2017,

- WHEREAS, the City Commission agreed to the extension because there will be extensive

construction on Fairbanks Avenue to move electric facilities underground during the next two years,
which will result in decreased business interests in the area; and
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WHEREAS, the City Commission has determined that it makes better business sense to
extend the nonconforming use for the next two years than chance that the Property will sit empty
because of the construction.

NOW THEREFORE, in consideration of mutual promises and covenants, City and Owner
agree:

SECTION 1. RECITALS

The above recitals are true and correct and is therefore, incorporated and made a part of this
Agreement.

SECTION 2. NONCONFORMING USE FOR VEHICLE SALES EXTENDED.

1. The Sales Agreement will be extended for a term of two years beginning on
September 28, 2015, and ending on September 28, 2017 (the “Term”).

2. At the expiration of the Term, either Owner or Tenant of the Property may petition
City for additional extensions of the Term. Any additional extensions may be granted at City’s sole
discretion.

3. Owner or Tenant may receive a renewal of his occupational license by mail via City’s
automated license renewal process to operate a vehicles sales business on the Property. Such license
will only be valid for the duration of this Agreement and any other extensions as City may provide,
at its sole discretion. Owner or Tenant may be entitled to a refund of any licensing fees paid if
Owner or Tenant is unable to operate a vehicles sales business on the Property because of expiration
of this Agreement and no time extensions were provided by City.

4. Other than the extension of the termination date, all other terms in the Vehicles Sales
Agreement will remain in full force and effect. The terms of the Vehicle Sales Agreement and this
Agreement are applicable to any persons conducting vehicle sales business on the Property.

SECTION 3. AMENDMENTS TO THIS AGREEMENT

Amendments to this Agreement may be approved by City at its sole discretion. Any Amendments
allowed by City must conform with the City’s Land Development Code and be in writing using the
method noted in City’s Ordinance.

SECTION 4. BINDING EFFECT ON SUCCESSORS IN INTEREST
This Agreement, including all supplementary orders and resolutions, approved development plans,

master site plans, and final site plans, are binding upon Owner and his successors in interest, shall
run with the Property and be administered in a manner consistent with Florida Statutes and local law.
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SECTION 5. EQUITABLE REMEDY

The Parties agree that there is no adequate remedy at law for a breach of this Agreement and
therefore, City is entitled to specific performance.

SECTION 6. ATTORNEY’S FEES.

Owner is responsible for all costs and expenses (the “Costs”), including attorney’s fees, whether or
not litigation is necessary, incurred by City in enforcing the terms of this Agreement. The Costs will
include those incurred by City for appeals. The Costs will be a lien upon the Property and will be
superior to all other liens, to the maximum extent allowed bylaw. Intereston unpaid overdue Costs
will accrue at the rate of eighteen percent (18%) compounded annually or at the maximum allowable
rate.

SECTION 7. GOVERNING LAW; VENUE

This Agreement is governed by the laws of the State of Florida. The venue for purposes of litigation
will be in Orange County, Florida.

SECTION 8. RECORDING
This Agreement will be recorded, at Owner’s expense, in the Public Records of Orange County,
Florida, within fourteen (14) days after full execution. The recording will not constitute any lien or

encumbrance on title to the Property but will serve as a record notice of governmental regulations
governing the use and enjoyment of the Property.

SECTION 9. TIME IS OF THE ESSENCE

Time is of the essence as to the lawful performance of all duties and obligations noted in this
Agreement.

SECTION 10. SEVERABILITY

Ifany provision of this Agreement or of any document incorporated by reference is held invalid, such
invalidity will not affect other provisions of this Agreement which can be given effect without the
invalid provision, and to this end the provisions of this Agreement are declared severable.

SECTION 11. DEVELOPMENT PERMITS

This Agreement does not affect the City’s authority to grant or deny any development permit
applications.
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SECTION 12. SUBORDINATION/JOINDER

Unless otherwise agreed to by City, all liens, mortgages and other encumbrances not satisfied or
released, must be subordinated to the terms of this Agreement or the lienholder must join in this
Agreement. Prior to the execution of this Agreement, Owner must provide City with a signed
subordination/joinder form that is satisfactory to the City Attorney.

SECTION 13. TERM; EFFECTIVE DATE

This Agreement is effective upon the last date for which the last Party to this Agreement signs and
will terminate on September 28, 2017, unless earlier terminated by City because of a breach by
Owner or Owner’s successor in interest.

IN WITNESS WHEREOF, the Parties have caused these presents to be executed as of the
date and year first above written.

Signed, sealed and delivered in the
presence of OWNER:

7

By: ’QV/]OVWAU KJ/ aj

Name: Franklin Ray “Owner” ° ¢

STATE OF FLORIDA
COUNTY OF Qr‘an%e,

The foregoing instrument was acknowledged before me this [a% day of h Lne » 2015,
by Franklin D. Ray (check one) o who is personally known to me or R who produced

FioL RO - 3H-358 as identification.

Notary Public

Printed Name: Iuﬁa_ M. S
My commission expires: || | 5' A0I8
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CITY OF WINTER PARK, FLORIDA

ATTEST:
plr o By: —
j % z ) Z f Mayor Steven J. Leary
" By: a
City Clerk
STATE OF FLORIDA )
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this l y day of 5! Une. v 2015,
by Steven J. Leary, Mayor of the City of Winter Park, Florida, who is personally known to me.

Ve Bzmé{:.

otary Public
Printed Name:
My commission expires:
J¥%. MICHELLE BERNSTEIN
¥ MY COMMISSION # EE155726
K EXPIRES January 25, 2016
4o 3680183 Portda osaryServige com

G:\Docs\Cities\Winter Park'Agreements & Contracts\Vehicle Sales on Fairbanks Avenue'Vehicle Sales Agreement extension 1891 & 1899 Fairbanks 6-2-15 CLEAN.doc
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EXHIBIT “A”

1891 AND 1899 WEST FAIRBANKS AVENUE

LOTS 14 & 15, BLOCK D, KAROLINA ON KILLARNEY SUBDIVISION AS RECORDED IN
PLAT BOOK “M”, PAGE 105 OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA.

PROPERTY TAX ID #s 12-22-29-4076-04140 and 12-22-29-4076-04150
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EXHIBIT “B”

VEHICLE SALES AGREEMENT EXTENSION

THE VEHICLE SALES AGREEMENT (the "Agreement”) is made and entered into in
2007, by and between the CITY OF WINTER PARK, FLORIDA, a Florida municipal corporation
(the "City"), whose address is 401 Park Avenue South, Winter Park, Florida 32789, and
FRANKLIN D. RAY, (“Owner”) 26242 Saxamaxon Drive, Sorrento, Florida 32776 licensed to do
business as Ray’s Cars and Trucks, whose address is 1891/1899 West Fairbanks Avenue and RYAN
MCDAVID (“Tenant”), licensed to do business as McDavid Motors LLC, whose address is 1891
West Fairbanks Avenue, Winter Park, Florida 32789 is hereby extended from the term to expire in
March 2010 for an additional term to now expire on September 28, 2015. After the expiration of
such extension period, no vehicle sales shall be permitied from those Properties at 1891 and 1899 W,
Fairbanks Avenue. Either the Owner or Tenant, if said business otherwise meets all applicable
requirements for permitting and licensing, may petition the City for additional annual extensions to
this Agreement which shall be considered at the sole discretion of the City. As part of the automated
occupational license renewal process, should any occupational license renewal be mailed and
renewed in violation of such three year time limit or extensions as may be granted by the City
Commission, such license shall have no effect of altering the terms of this Agreement. However,
Ovwner or Tenant shall be entitled to a full refund of any such fees paid if no vehicle sales use may be
made of the Properties under the Land Development Code or this Agreement. All other terms of the
original Agreement still apply. This Agreement shall be transferable to other tenants different from
those signatory to this extension Agreement but the terms shall remain in full force and effect as are
applicable 1o the properties at 1891 and 1899 West Fairbanks Avenue, more particularly described as
Lots 14 & 15, Block D, Karolina on Killarney subdivision as recorded in Plat Book “M”, Page 105
of the Public records of Orange County, Florida (Tax ID #'s 12-22-29-4076-04140 and 12-22-29-
4076-04150) herein referred to as “Properties”.

This Agresment shall not be required to be recorded in the Public Records of Orange County, Florida
to be in full force and effect but is intended to rup with title to the Properties.
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IN WITNESS WHEREOF, the parties have caused these presents to be executed as of the date and

year first above written.

Signed, sealed and delivered in the OWNER:
presence of

g . %MAQ;;Q

: Name: Franklin Ray “Owner”” ¢

!! W Ray's Cars and Trucks
Print Name_Sharmon L M (e,

STATE OF FLORIDA

COUNTY OF AM.‘ —

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally apM% who [+ ]is
personally known to me or [ ] produced identification,
and that he acknowledged executing the same in the presence of two subscribing witnesses, freely
and voluntarily, for the uses and purposes therein expressed.

WITNESS my hand and official seal in the County and State last aforesaid this o2¢” Ziay of

2011.

Signature of

e D o oams

anje] J. i
9%, _%&mg Name of Notary (Typed, Printed or Stamped)
pires: .10, 201

mm‘?m‘mmmw.n: Commission Number (if oot legible an seal):
My Commission Expires (if ot legible oo seal):
8
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Signed, sealed and delivered in the
presence of

Print Name ! ;% ;_ E ;E Z’E“"

Prwdi,

Print Name,

STATE OF FLORIDA

COUNTY OF _@@_h_

I HEREBY CERTIFY that on this day,
and County aforesaid to take acknowledgments,
personally known tome or [__ ] produced _dnwiess /e

personally appeared

TENANT:

Name: Rya.ﬁ McDavid
MeDavid Motors L1.C

before me, an officer duly authorized in the State

who[ is
as identification,

and that be acknowledged executing the same in the presence of two subscribing witnesses, freely
and voluntarily, for the uses and purposes therein expressed.

WITNESS my hand and official seal in the County and State last aforesaid this 25 ay of

,2011.

NOTARY PUBLIC-STATE OF FLORIDA
@ Daniel J. LePFevre
] Commisxion # DD9S0749
uﬂwim JAN. 10, 2014

BONDED THRT ATLANTIC BORDING 00, TRE.
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mNm¢umuumm:m_
My Commission Expires (if oot legible aa seal):




From: Jeffrey Briggs

To: Dori Stone
Subject: FW: Car lots
Date: Monday, October 2, 2017 3:48:10 PM

From: toren veigle [mailto:tory24@mac.com]
Sent: Wednesday, June 21, 2017 11:05 AM

To: Jeffrey Briggs
Subject: Re: Car lots

Hello Jeff.

I would like to ask for an extension on the car lot locations for two more years. With the | 4 construction and the
upcoming project of electric lines being moved it's setting our development back. Please let me know if you need
anything from me and | appreciate your help

Locations

2250 w Fairbanks ave
2286 w Fairbanks ave
2324 w Fairbanks ave

Tory Veigle
Tory@veigle.net
407.756.8640

Sent from my iPhone
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city commission agel‘lda item

item type Public Hearings meeting date 10/9/2017
prepared by Planning / CRA Manager . .

Ayspsranel approved by City Manager, City Attorney
board approval final vote

strategic objective  Exceptional Quality of Life, Intelligent Growth and
Development

subject

Request for Conditional Use approval to construct a 29,801 square foot, two-story,
memory care facility consistent with the submitted revised site plan at 1298 Howell
Branch Road, zoned R-3. Request for approval of Mediated Settlement Agreement in
Section 70.51, Florida Statutes Proceeding between Villa Tuscany Holdings, LLC and
the City regarding the same property in conjunction with the Conditional Use approval.

motion / recommendation
A. Staff Recommendation is to approve the Conditional Use request with the following
conditions:

1. That the project be limited to a lower scale monument sign; no pole sign is
permitted (March 7 P&Z condition);

2. That the traffic signal upgrades at the corner of Howell Branch and Temple Trail
necessary to provide signalized access to the Project shall be made at the
expense of the applicant (March 7 P&Z condition);

3. That the Project/property owner grant to the City sidewalk and drainage
easements, as necessary in a form and with terms acceptable to the City (March 7
P&Z condition);

4. That the site clearing and tree removal be done in coordination with Urban
Forestry and that options for further tree preservation be explored at that time
(March 7 P&Z condition);

5. That the Project install and maintain, at their expense, a private on-site sewer lift
station meeting the City’s requirements (March 7 P&Z condition);

6. That due to the extraordinary water levels possible following hurricane events,
that the Project submit to the Public Works Dept. a structural waterproofing and
drainage solution to resolve potential flooding and water intrusion issues due to
the 15 foot wetland setback (new condition from staff); and

7. That the architectural features above the roof height be reduced to thirty-four
(34) feet in height in conformance with the terms of the settlement agreement
(new condition to meet settlement requirements).

8. The use shall only be for a memory care facility. Any change of use, including for
another type of congregate, group or assisted living arrangement shall not be
permitted without further conditional use approval pursuant to applicable
provisions of the land development code.

B. Staff recommendation is to approve the Mediated Settlement Agreement, as attached.
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background

A previous conditional use request for a three story memory care facility for the subje
property was denied at the March 27, 2017 City Commission meeting, for failure to me
certain standards of approval required for conditional uses. Subsequent to the denial, tF
property owner filed a Request for Relief to the City triggering a Land Use Dispui
Resolution Process pursuant to Section 70.51, Florida Statutes, which required tt
appointment of a Special Magistrate.  As part of the Section 70.51, Florida Statute
process, the Special Magistrate conducted mediation between the property owner and tt
City, with the City Manager representing the City in his capacity to make
recommendation of settlement to the City Commission. The attached Mediate
Settlement Agreement, which is contingent on City Commission approval, was reached
mediation. This revised application package has been submitted to meet tt
requirements of that Mediated Settlement Agreement. In the § 70.51, Fla. Stat. disput
resolution process, the city staff, without the ability for consultation with the Cit
Commission attempted to reach an agreement for changes to the plans to addres
comments heard at the March 27, 2017 public hearing.

The City Commission is under no obligation to concur with the staff recommendation an
may reject the Mediated Settlement Agreement and deny the requested conditional use
The City Commission may agree, may agree to a further revised plan submittal or der
the request. If the City Commission desires to require further revisions to the plc
submittal or add additional conditions of approval that are not articulated in the Mediate
Settlement Agreement, the property owner/applicant should be requested to consent
the same to ensure that the approval of the conditional use with the modified plan ¢
revised conditions will fully resolve the dispute as contemplated by the Mediate
Settlement Agreement.

Summary:

These revised plans propose to build a two-story, 29,801 square foot memory cal
facility with 49 beds/44 units at 1298 Howell Branch Road, on property zoned R-3. Th
type of facility falls under the “adult congregate living facilities” or “assisted livin
facilities”, conditional use provision in the R-3 zoning, as well as being a building ove
10,000 square feet.

Per the applicant’s survey, the entire property is 3.777 acres in size. Of that total lan
area size, there is 2.18 acres (94,961 square feet) that is land above the Ordinary Hig
Water (OHW) elevation (66.6 feet - NAVD 88 datum) of the two waterbodies onsite. Tt
larger waterbody to the south is Lake Temple and the smaller waterbody to the northea:
is a remnant sinkhole with no name. The ordinary high water boundary is defined as tt
ordinary or normal reach of water during the high water season. The term “ordinan
excludes floods and other extraordinary high water events but includes the average ¢
normal reach of high water of each year. The remaining 1.597 acres (69,565 square fee
is then both water bodies either as actual water or shoreline below the Ordinary Hig
Water elevation of 66.6 feet (NAVD 88 datum). All of these numbers have bee
confirmed by a recent survey.

For this type of development request the Land Development Code the setbac
requirements for buildings to water/lakefronts is 75 feet, and 50 feet to wetlands. Tt
code interpretation made by the City Commission at the March 27, 2017 meeting is thi
the required setback to parking lots on a lakefront, is 50 feet from Lake Temple. Th
revised plan does conform to those setbacks from Lake Temple. However, the applical
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is requesting a variance to locate the building at 15 feet from the wetland boundary lir
of the sinkhole/karst lake element. Thus, this development proposal has the buildin
located 15 foot from the wetland line, in lieu of the required 50 feet.

The recent Hurricane Irma presents an example of the difference in the field between tt
ordinary high water elevation which is typically the same location as the wetland line an
an “extraordinary” high water event, such as the recent hurricane. Water conditior
today are much higher and thus closer to the proposed building and parking than

typical during the peak summer months when water levels reach the “ordinary” hig
water elevation. This is exacerbated by the fact that the sinkhole/karst functions as
storm water retention area for Howell Branch Road which has caused the sinkhole t
reach higher than normal water levels. This type of hurricane/rain event does not happe
often, but this recent experience causes concern due to the fact that the applicant

proposing a 15 foot setback to the wetland/sinkhole and that proximity will result thi
water will be against the side of the building in a similar hurricane event. As a result, tF
staff is recommending a condition requiring that structural waterproofing and drainac
plans be submitted to the Public Works department to resolve this potential flooding an
water intrusion concern.

Changes from the Previous Plans: The settlement agreement required the applical
to revise the plans to make changes to the previous submittal to reduce the overe
building size and thus by extension the visual impact on the nearby residences. Tt
proposed memory care facility is now two stories in height (versus three storie
previously). This has resulted in some decrease in height. The previous building had
roof/mansard height of 35 feet, a height of architectural features of 38 feet and a heigl
of the required elevator/stair tower elements of 40 feet.

The settlement agreement stated that the project must meet the following heigl
requirements: (a) 28 feet maximum height to the top of second floor; (b) 31 fe
maximum height to top of any rooftop parapet or mansard; (c) 35 feet maximum heigl
to top of any elevator/stair element; and (d) 34 feet maximum height to top of ar
architectural feature above roof height. By reducing the building height to two stories
31 foot building was accomplished versus a 35 foot three-story building, a four foc
height reduction. While this reduction in height is not to the extent to be expected t
eliminating an entire floor, it is consistent with the settlement agreement.

The project proposal is meeting all of these requirements with the exception of tt
architectural elements on all facades of the building that are 35 feet in height versus tf
agreed-upon 34 feet. To be consistent with the architectural style of the buildine
planning staff feels that these architectural appendages accomplish the intent of the Coc
by adding architectural interest and appeal to the facades.

In terms of building size the project is now 29,801 square feet, versus 41,352 square fe
previously. There will be 49 beds and 44 units, which has been reduced from 51 bec
and 51 units. The proposed building lot coverage (footprint) of 15,787 square feet ¢
9.6% is within the maximum permitted of 40%, and less than the previous proposal
14.8%. The front setback variance that was requested along Howell Branch Road in tfF
previous submittal has been eliminated. The lakefront setback variance for the previot
parking lot location has been eliminated.

The project proposes a six-foot wall buffer with landscaping for the parking lot in orde¢
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to screen view of vehicles from the residential properties to the south and west. Tt
Zoning Code specifies that “to the extent practical, vehicles shall not be visible from tt
lake”. The proposed six foot wall screening the parking lot and the dumpster pad wi
ensure that the neighbors are not looking at cars in the parking lot or getting glare froi
windshield deflection. It also will serve as a buffer for headlights given the shift change
for the staff of this facility.

Traffic/Mobility & Parking: Parking and drives as shown on the plan, accommodat
25 parking spaces on-site, versus the previous submittal that proposed 23 parking space
on-site and four (4) spaces directly across the street via a long term easemer
commitment. The proposed 25 spaces meet the parking requirements of one space f¢
every three residents (49 residents) and one space for every staff member (eight sta
members during the day-shift). The settlement agreement outlines a parking variance f¢
two spaces based upon the 10 day shift employees expected at that time. However, tt
applicant now indicates that the reduction in beds from 51 to 49 allows them to eliminal
two employees. Based on 8 employees during the peak day shift, the parking mee
code.

The front driveway entrance/exit is aligned with the traffic light at the Howell Branc
Road and Temple Trail intersection for safe turning movements into and out of the site
There is also an additional exit-only to the west of the main entrance. This additional ex
allows the Fire Department safe and easy ingress/egress to the site, and does not requii
them to go into the parking lot and perform a three-point turn to exit. There is also
porte-cochere at the main entrance that is sized appropriately to accommodate fire/safel
vehicles.

A memory care facility is not a large traffic generator as the residents do not drive so tt
traffic is staff turnover, deliveries and visitors. In terms of traffic impact for the propose
use, according to the Institute of Transportation Engineers (I.T.E.) data, the traff
generation/car trips per day for this project will be approximately 50-80 daily trip ends
A majority of the traffic will enter and exit on Howell Branch Road via the signalize
intersection at Temple Trail and Howell Branch Road, onto the roadway with 30,600 cal
a day. Utilizing access at the traffic light will insure safe turning movements into and ot
of the project. The traffic signal upgrades will be done at the applicant’s expense.

Tree Preservation: This vacant property is covered with trees of all types and sizes
The City’s code requires identification of the trees nine inches in diameter or greater. Tt
applicant has submitted a tree survey and plan showing the trees to be removed and tf
trees proposed to be saved. There are 66 protected shade trees on the property. Of thos
66 trees, the applicant’s plans contemplate that 28 trees are to be removed and 38 tree
are to remain. The applicant has committed to work with Urban Forestry, once the site
cleared of underbrush and the invasive trees to explore opportunities for further tre
preservation. The applicant has also provided a preliminary landscape plan depicting tt
existing trees to remain and additional plantings.

Other City Department Comments: The Public Works Department has asked for tw
easements. One is for those sections of the sidewalk along Howell Branch Road thi
encroach upon this property. Another is for a drainage easement over the weir or contr
structure between these two water bodies in case maintenance work is required. Othe
comments from Public Works related to the traffic signal upgrades have been agreed t
by the applicant. Similarly, the sanitary sewer lift station necessary for this project wi
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be designed to meet city specifications.

Planning Staff Analysis: Locating a memory care facility on a four lane arteri
highway of Howell Branch Road, at a signalized intersection, is an acceptable location f¢
this type of Conditional Use for an assisted living/memory care facility. The architectur.
style of the building is also appropriate for this location on Howell Branch Road an
adjoining residential neighborhoods and the overall two-story image facing tF
neighborhoods is appropriate in scale.

This property has a Future Land Use designation of Multi-Family Residential and zone
R-3, a two-story building with 29,801 square feet is within the Code parameters. Tt
applicant is entitled through the Conditional Use process to develop a project of this siz:
This use and development proposal is appropriate, and consistent with the settlemel
agreement. The only variance is the setback to the wetland line of the sinkhole/kar:
feature of 15 feet in lieu of the 50 feet required.

Public Notice: Based on the City's Land Development Code requirements, staff maile
out public notices of this hearing to properties within 500 feet, published notice of tF
hearing in the newspaper, as well as posted an erected notice on the property.

alternatives / other considerations
N/A

fiscal impact

N/A

ATTACHMENTS:

Description Upload Date Type

Villa Tuscany Site Plans 10/2/2017 Backup Material
Settlement Agreement 10/2/2017 Backup Material
March 27, 2017 CC Minutes 10/2/2017 Backup Material
Public Notice 10/2/2017 Backup Material
Letter in Favor 10/2/2017 Backup Material
Letters in Opposition 10/2/2017 Backup Material
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September 20, 2017

Reference: Villa Tuscany Memory Care - Project Description

Commission #17003.00
Villa Tuscany is a proposed 2 story Modern Tuscan style Memory Care project, situated at
the intersection of Howell Branch Road and Temple Trail in Winter Park, Florida. The
project requests a conditional use to allow a Memory Care use in an R-3 zone. The building
will feature 49 beds, as well as full service amenities, care, and services to support the
residents. Nestled between Lake Temple and Howell Branch Road, the project will have a
total of approximately 29,801 square feet. The architecture is a design featuring details such
as tile roofs, arched openings, and stucco finishes. The mass of the building is broken down
to human scale using a number of architectural elements including roof elements and
multiple materials. Additionally, to break up the mass and give the building architectural
interest, there is a portion of the facades with feature elements that have parapets in lieu of

the predominant mansard roofline.

Site Data:

Size: 3.777 Acres (164,526.1 SF)

Site Above OHW: 2.18 Acres (94,960.8 SF)

Zone: R-3

Future Land Use: Medium Density Residential

Max. Density: 17 DU/AC

Max. Height: 2 Stories, 31 ft.

Min. Setbacks: Front = 25ft.; Side = 20ft.; Rear = 25ft.
Min. Wetland Buffers: To Buildings = 50 ft. (15" at Sinkhole); To Parking = 25 ft.
Min. Lakefront Setbacks: To Buildings = 75 ft.; To Parking = 50 ft.
Max. FAR: 110%

Project Statistics:

Style: Modern Tuscan
Stories: 2

7901 4™ St. N. Suite 200 = St. Petersburg, Florida 33702
(727) 894-4453 = Fax (727) 896-8662
www.bessolo.com
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Villa Tuscany Product Description
Page 2

Height:

Square Feet:

FAR:

Dwelling Units:
Beds:

Parking:

Parking Ratio Used:

Building Lot Coverage:
% of Total Site:
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31 ft. (with architectural appurtenances less than or equal to
an additional 4 feet of height for a total of 35 ft.

29,801

31%

44

49

25 Spaces on site (1 Handicap)

1 space for every 3 residents (49 residents = 17 spaces)
1 space for every staff member (Day shift = 8 spaces)
Total spaces required = 25

15,787 SF

9.6%
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LEGAL DESCRIPTION (AS PROVIDED BY CLIENT):

THAT PART OF THE FOLLOWING DESCRIBED PARCEL LYING SOUTH OF HOWELL BRANCH ROAD RIGHT OF WAY: BEGIN AT THE
NORTHWEST CORNER OF THE NORTHEAST %; OF THE NORTHEAST ¥% OF THE NORTHWEST %; OF SECTION 32, TOWNSHIP 21
SOUTH, RANGE 30 EAST, THENCE RUN SOUTH 5.07 CHAINS, THENCE EAST TO EAST LINE OF NORTHEAST ¥, OF NORTHWEST ¥,
OF SAID SECTION, THENCE NORTH ON SAID EAST LINE TO THE NORTH LINE OF NORTHEAST ¥, OF NORTHWEST ¥, OF SAID
SECTION, THENCE WEST ON SAID NORTH LINE TO THE POINT OF BEGINNING, ORANGE COUNTY, FLORIDA.

PROPOSED EASEMENT

BEGIN AT THE SOUTHEAST CORNER OF THE NORTH 5.07 CHAINS (334.62 FEET) OF THE NORTHEAST % OF THE NORTHEAST % OF THE
NORTHWEST % OF SECTION 32, TOWNSHIP 21 SOUTH, RANGE 30 EAST, ORANGE COUNTY, FLORIDA; THENCE N 01°22'17" E 74.38 FEET
ALONG THE EAST LINE OF THE NORTHEAST % OF THE NORTHWEST % OF SAID SECTION; THENCE N 78°44'49" W 25.62 FEET, TO AN

TEMPLE TRAIL

ENVIRONMENTAL FLAG; THENCE S 41°05'20" W 64.48 FEET ALONG AN ENVIRONMENTAL WETLAND LINE; THENCE CONTINUE ALONG
SAID ENVIRONMENTAL WETLAND LINE N 89°46'00" W 61.39; THENCE N 63°48'48" W 58.38 FEET; THENCE N 53°40'30” W 39.32 FEET;

THENCE N 25°52'01" W 24.59 FEET TO THE APPROXIMATE CENTERLINE OF AN EXISTING DITCH; THENCE S 46°31'53" W 136.97 FEET
ALONG SAID APPROXIMATE CENTERLINE, TO THE SOUTH LINE OF SAID NORTH 5.07 CHAINS; THENCE S 88°34'51" E 311.94 FEET MORE

OR LESS ALONG SAID SOUTH LINE TO THE POINT OF BEGINNING.
CONTAINING 15,735 SQUARE FEET, MORE OR LESS.

NOT PLATTED
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1. THISSUR E AS PREPARED BASED ON OLD REPUBLIC NATIONAL TITLE INSURANCE COMPAN
COMMITMENT FILE N . 231613 A1 DATED OCTOBER 27 2016.
2. THE LAND DESCRIPTION SHO N HEREON IS INACCORD ITH THE INFORMATION PRO IDEDB THE CLIENT.
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B = Skimmer

/O\ = Gas Line Marker

= Gas Meter

X4 =Gas Valve

= Metal Light Pole
@ = Storm Manhole

(69 = sanitary Sewer Manhole

—— =Sign

@ = Telephone Manhole

@ = Telephone Pullbox

= Telephone Riser

@ = Televison Pullbox

= Television Riser

14

W =Transformer

@ =Trashcan

D = Water Meter

>4 =Water Valve

P - Wettand Fiog
G = Ear Tree (Diameter in inches)
% = Oak Tree (Diameter in inches)

% = Palm Tree (Diameter in inches)

= Traffic Signal Pole

= Bottom of Bank
= Top of Bank

= Gas Line Paint Marks

() =Tree, Unknown Type (Diameter in inches)
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B NO. 24 2L
SITE DATA MEDIATED SETTLEMENT AGREEMENT (7/26/2017) PROPOSED DEVELOPMENT stAOLE- ° ASG?\IOOTED

NAME OF DEVELOPMENT- SETBACKS- SETBACKS- START: 9/20/2017
VILLA TUSCANY MEMORY CARE e BUILDING (MIN)- FRONT = 25-FT, SIDE = 20-FT, REAR =25-FT ® BUILDING (MIN)- FRONT = 25-FT, SIDE = 20-FT, REAR = 25-FT
e LAKEFRONT / OHW (MIN)- BUILDINGS = 75-FT, PARKING = 50-FT e LAKEFRONT/OHW (MIN)- BUILDINGS = 75-FT, PARKING = 50-FT DESIGN: KSH
PARCEL ID. NO.- e **KARST/DEPERESSION AREA (MIN)- BUILDINGS = 15-FT e **KARST/DEPERESSION AREA (MIN)- BUILDINGS = 15-FT DRAWN. SH
32-21-30-0000-00-029 (REQUIRES A VARIANCE OF 35-FT) (REQUIRES A VARIANCE OF 35-FT)
CHECKED: KSH
FUTURE LAND USE- MEDIUM DENSITY RESIDENTIAL DEVELOPMENT CRITERIA- PROJECT DATA- APPROVED:
e MAX. HEIGHT = 2 STORIES
CURRENT ZONING- R-3 oo MAX. HEIGHT TO 2ND FLOOR = 28-FT e ARCH. STYLE OF CONSTRUCTION - MODERN TUSCAN
o MAX. HEIGHT TO ROOFTOP/MANSARD = 31-FT
TOTAL SITE AREA = 3.77-AC e MAX. HEIGHT TO TOWER ELEMENT = 35-FT e HEIGHT =2 STORIES / 31-FT
.o MAX. HEIGHT TO ANY OTHER ARCH. FEATURE = 34-FT (WITH ARCH. APPURTENANCES LESS THAN OR EQUAL TO AN ADDITIONAL 4-FT OF
TOTAL SITE ABOVE OHW = 2.18-AC HEIGHT FOR A TOTAL OF 35-FT)
e MAX. BLDG. AREA = 30,896-SF (GROSS)
MAX. DENSITY = 17-DU/AC e BLDG. AREA =29,801-SF (GROSS)
e MAX. DENSITY = 46-DU W/ 50 BEDS
MAX. HEIGHT = 3 STORIES / 35-FT e MAX. DENSITY = 44-DU W/ 49 BEDS
e NUMBER OF PARKING SPACES REQUIRED-
FAR = 110% o 1 SPACE / 3 RESIDENTS = 50/3 = 17 SPACES e FAR=31%
o 1 SPACE / STAFF MEMBER (DAY SHIFT) = 10 SPACES
SETBACKS (CITY OF WINTER PARK LDC)- oo TOTAL SPACES REQUIRED = 27 SPACES e NUMBER OF PARKING SPACES REQUIRED-
e BUILDING (MIN)- FRONT = 25-FT, SIDE = 20-FT, REAR = 25-FT e **MIN. NUMBER OF PARKING SPACES ALLOWED = 25 SPACES oo 1 SPACE / 3 RESIDENTS = 49/3 = 17 SPACES
e  WETLANDS (MIN)- BUILDINGS = 50-FT, PARKING = 25-FT {REOUIRES A VARIANCE OF 2 SPACES) - o 1 SPACE / STAFF MEMBER (DAY SHIFT) = 8 SPACES
e LAKEFRONT / OHW (MIN)- BUILDINGS = 75-FT o TOTAL SPACES REQUIRED = 25 SPACES | 30' |

¢ NUMBER OF PARKING SPACES PROVIDED = 25 SPACES (INC. 1 HC SPACE)
(NO VARIANCE REQUIRED)

PRELIMINARY STORMWATER CALCULATIONS

PURSUANT TO DISCUSSIONS WITH CITY STAFF, THIS PROJECT DISCHARGES TO
A CLOSED BASIN, LAKE TEMPLE. THEREFORE, THE 100-YR / 24-HR STORM
EVENT IS REQUIRED TO BE RETAINED ON-SITE.

SCS METHOD -

DESCRIPTION OF REVISION

TOTAL POST-DEVELOPMENT AREA OF WATERSHED = 44,475-SF (1.02NAC)
POST-DEVELOPMENT IMPERVIOUS AREA =29,897-SF (CN, = 98)
POST-DEVELOPMENT PERVIOUS AREA = 14,578-SF (CN; =39)

TEMPLE TRAIL

HYDRAULIC SOIL TYPE A

COMPOSITE CURVE NUMBER, (CN¢) = ((98*29,897-SF)+(39*14,578-SF))/44,475-SF
CN; =79

MAXIMUM SOIL STORAGE, (S) =4% .10 =190 .19
S = 2.66-IN

ACCUMULATED RAINFALL, (P) = 10.6-IN
(100-YR / 24-HR RAINFALL EVENT)

RUNOFF, (R) = ((P-0.2S)2)/(P+0.8S) = ((10.6-0.2(2.66))%)/(10.6+0.8(2.66))

R =7.96-IN SIDEWALK IMPROVEMENTS TO

INCORPORATE ADA ACCESSIBILITY
FROM PEDESTRIAN CROSSWALK

ADDITIONAL PEDESTRIAN CROSSING /
{&GNAL IMPROVEMENTS AS PART OF

RUNOFF VOLUME, (V) = R*A = 7.96-IN(g53y)*44,475-SF
V = 29,502-CF (0.68-AF)

“\\\\\('

<
Q
o
@)
=
T

NUMBER OF SUBSURFACE STORMWATER MANAGEMENT UNITS REQUIRED

STORMTECH CHAMBER MODEL SC-740 (OR APPROVED EQUIVALENT) RO AD

D 25-FT WETLAND

LAKE MAINTENANCE (FINAL LIMITS SETBACK

TO BE DETERMINED DURING SITE
PLAN APPROVAL)

CA 28856

15-FT WETLAND
| SETBACK (MIN)

MIN. INSTALLED STORAGE VOLUME = 74.9-CF (PER CHAMBER) - THIS PROJECT >' L 2
C - PROPOSED Z <
@)
NUMBER OF UNITS REQUIRED = 29,502-CF / 74.9-CF AN ; INGRESS/EGRESS < D: 0
NUMBER OF UNITS REQUIRED = 393N \/ N - DRIVEWAY < I
EL 36' - ’//("_—‘!- — S ———— @) QS
SITE LEGEND \/\ (6 MONUMENT , ! — o 1 T — = = T < =5 >
SIGN =3 -/ g ' = ~ 0
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(PARKING) / - . : l x
75-FT OWW LINE SETBACK " ' - \ o
(BUILDING) - S TR -~ ' . / : E
- WETLAND LINE _ Q el =
- : ¢ 4
. —  15-FT WETLAND SETBACK N V -~ X ~ f\ A“‘ — , ," | .-
— —  ——  25.FT WETLAND SETBACK RECYCLE AREA W/ A0 o) P — //:\L\f)?’% S @ : " — |
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— ~
CITY LAKE MAINTENANCE / , /(\6\(?\ . ASSISTED LIVING ¢ : 15-FT WETLAND UNNAMED POND <
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(PROPOSED) P . \ RACKS , | / 0
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s~ ~ N . ' s : | <
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VILLA TUSCANY - TREE PRESERVATION AND PROTECTION

Existing Tree Inventory - based on updated survey revised 12/5/2016

Protected Trees Exempt Trees
DBH (piameter DBH (piameter
Species at bea(st height) QTy Total Species at bea(st height) QTyY Total
in Inches Inches in Inches Inches
Oak 9 2 18 Palm Tree 9 1 9
Oak 10 10 100 Palm Tree 11 1 11
Oak 12 6 72 Palm Tree 12 1 12
Oak 14 5 70 Palm Tree 14 4 56
Oak 15 1 15 Palm Tree 16 1 16
Oak 16 1 16 Palm Tree 18 1 18
Oak 18 8 144 Ear Tree 10 6 60
Oak 20 3 60 Ear Tree 12 8 96
Oak 22 8 176 Ear Tree 14 4 56
Oak 24 3 72 Ear Tree 16 4 64
Oak 26 3 78 Ear Tree 18 4 72
Oak 27 0 0 Ear Tree 20 2 40
Oak 30 2 60 Ear Tree 22 5 110
Oak 32 2 64 Ear Tree 26 1 26
Oak 38 3 114 Ear Tree 28 1 28
Oak 40 1 40 Ear Tree 30 1 30
Oak 44 3 132 Ear Tree 48 1 48
Oak 48 1 48 Ear Tree 54 1 54
Oak 50 1 50 Unknown 9 1 9
Oak 54 0 0 Unknown 10 6 60
Oak 58 1 58 Unknown 14 2 28
Oak 60 1 60
Oak 64 1 64
Total Quantity Trees: 66 Total Quantity Trees: 56
Total Protected Tree Inches: 1,511 Total Exempt Tree Inches: 903

Per Winter Park Code of Ordinance - Division 6: Protected Trees

"Protected tree shall mean any self-supporting woody or fibrous perennial plant of a species that normally grows
to a mature height of 25 feet or greater and has a tree trunk dbh of nine inches or greater and is not an exempt
tree. The term "protected tree" shall also apply to any replacement tree, any non-exempt tree that is
represented in a planning document for the purposes of securing an approved building or demolition permit and
all trees on city property. "

Exempt Trees
"Exempt trees. No permit shall be required to remove the following types of trees: Citrus

Ear (Enterolobium species); Camphor (Cinnamomum camphora); Chinaberry (Melia azedarach);
Mulberry (Morus species); Cajeput punk or Melaeuca trees (Melaeuca quinquinervia/leucadendra); Palm;
Australian Pine (Casuarina species); Australian Silk Oak (Grevillea robusta);

Chinese Tallow (Spaium sebiferum); Brazilian Pepper (Schinus terebinthifolius);

Any tree with a dbh less than nine inches, as long as the tree was not planted as a replacement tree."

MEI Civil, LLC
Tree Preservation 246002 Villa Tuscany 170920, Inventory
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VILLA TUSCANY - TREE PRESERVATION AND PROTECTION

Existing Trees to be Removed - based on updated survey revised 12/5/2016

Protected Trees Exempt Trees
DBH (piameter DBH (piameter
Species at bea(st height) QTy Total Species at bea(st height) QTyY Total
in Inches Inches in Inches Inches
Oak 9 1 9 Palm Tree 9 0 0
Oak 10 2 20 Palm Tree 11 0 0
Oak 12 4 48 Palm Tree 12 0 0
Oak 14 4 56 Palm Tree 14 1 14
Oak 15 0 0 Palm Tree 16 0 0
Oak 16 0 0 Palm Tree 18 2 36
Oak 18 3 54 Ear Tree 10 5 50
Oak 20 0 0 Ear Tree 12 4 48
Oak 22 1 22 Ear Tree 14 3 42
Oak 24 1 24 Ear Tree 16 4 64
Oak 26 1 26 Ear Tree 18 3 54
Oak 27 0 0 Ear Tree 20 1 20
Oak 30 2 60 Ear Tree 22 4 88
Oak 32 0 0 Ear Tree 26 1 26
Oak 38 2 76 Ear Tree 28 0 0
Oak 40 0 0 Ear Tree 30 1 30
Oak 44 3 132 Ear Tree 48 1 48
Oak 48 1 48 Ear Tree 54 1 54
Oak 50 1 50 Unknown 9 0 0
Oak 54 0 0 Unknown 10 0 0
Oak 58 0 0 Unknown 14 0 0
Oak 60 1 60
Oak 64 1 64
Total Quantity Trees: 28 Total Quantity Trees: 31
Total Protected Tree Inches: 749 Total Exempt Tree Inches: 574

Per Winter Park Code of Ordinance - Division 6: Protected Trees

"Protected tree shall mean any self-supporting woody or fibrous perennial plant of a species that normally grows
to a mature height of 25 feet or greater and has a tree trunk dbh of nine inches or greater and is not an exempt
tree. The term "protected tree" shall also apply to any replacement tree, any non-exempt tree that is
represented in a planning document for the purposes of securing an approved building or demolition permit and
all trees on city property. "

Exempt Trees
"Exempt trees. No permit shall be required to remove the following types of trees: Citrus

Ear (Enterolobium species); Camphor (Cinnamomum camphora); Chinaberry (Melia azedarach);
Mulberry (Morus species); Cajeput punk or Melaeuca trees (Melaeuca quinquinervia/leucadendra); Palm;
Australian Pine (Casuarina species); Australian Silk Oak (Grevillea robusta);

Chinese Tallow (Spaium sebiferum); Brazilian Pepper (Schinus terebinthifolius);

Any tree with a dbh less than nine inches, as long as the tree was not planted as a replacement tree."

MEI Civil, LLC
Tree Preservation 246002 Villa Tuscany 170920,Removed
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VILLA TUSCANY - TREE PRESERVATION AND PROTECTION

Existing Trees to Remain - based on updated survey revised 12/5/2016

Protected Trees Exempt Trees
DBH (piameter DBH (piameter
Species at bea(st height) QTy Total Species at bea(st height) QTyY Total
in Inches Inches in Inches Inches
Oak 9 1 9 Palm Tree 9 1 9
Oak 10 8 80 Palm Tree 11 1 11
Oak 12 2 24 Palm Tree 12 1 12
Oak 14 1 14 Palm Tree 14 3 42
Oak 15 1 15 Palm Tree 16 1 16
Oak 16 1 16 Palm Tree 18 1 18
Oak 18 5 90 Ear Tree 10 1 10
Oak 20 3 60 Ear Tree 12 4 48
Oak 22 7 154 Ear Tree 14 1 14
Oak 24 2 48 Ear Tree 16 0 0
Oak 26 2 52 Ear Tree 18 1 18
Oak 27 0 0 Ear Tree 20 1 20
Oak 30 0 0 Ear Tree 22 1 22
Oak 32 2 64 Ear Tree 26 0 0
Oak 38 1 38 Ear Tree 28 1 28
Oak 40 1 40 Ear Tree 30 0 0
Oak 44 0 0 Ear Tree 48 0 0
Oak 48 0 0 Ear Tree 54 0 0
Oak 50 0 0 Unknown 9 1 9
Oak 54 0 0 Unknown 10 6 60
Oak 58 1 58 Unknown 14 2 28
Oak 60 0 0
Oak 64 0 0
Total Quantity Trees: 38 Total Quantity Trees: 25
Total Protected Tree Inches: 762 Total Exempt Tree Inches: 329

Per Winter Park Code of Ordinance - Division 6: Protected Trees

"Protected tree shall mean any self-supporting woody or fibrous perennial plant of a species that normally grows
to a mature height of 25 feet or greater and has a tree trunk dbh of nine inches or greater and is not an exempt
tree. The term "protected tree" shall also apply to any replacement tree, any non-exempt tree that is
represented in a planning document for the purposes of securing an approved building or demolition permit and
all trees on city property. "

Exempt Trees
"Exempt trees. No permit shall be required to remove the following types of trees: Citrus

Ear (Enterolobium species); Camphor (Cinnamomum camphora); Chinaberry (Melia azedarach);
Mulberry (Morus species); Cajeput punk or Melaeuca trees (Melaeuca quinquinervia/leucadendra); Palm;
Australian Pine (Casuarina species); Australian Silk Oak (Grevillea robusta);

Chinese Tallow (Spaium sebiferum); Brazilian Pepper (Schinus terebinthifolius);

Any tree with a dbh less than nine inches, as long as the tree was not planted as a replacement tree."

MEI Civil, LLC
Tree Preservation 246002 Villa Tuscany 170920,Remain

Printed: 9/1%6%da Packet Page 132 Page3of3



SECTION 70.51, FLORIDA STATUTES - SPECIAL MAGISTRATE PROCEEDING
VILLA TUSCANY HOLDINGS, LLC,
Petitioner,
Vs,

CITY OF WINTER PARK, a Florida
municipal corporation

Respondent.
/

MEDIATED SETTLEMENT AGREEMENT IN
SECTION 70.51, FLA. STAT. PROCEEDING

This Mediated Settlement Agreement (this “Agreement”) is entered into by and between
Villa Tuscany Holdings, LLC (the “VTH”) and the City of Winter Park, a Florida municipal
corporation (the “City”). VTH and the City are sometimes herein jointly referred to as the

Parties.

RECITALS
WHEREAS, VTH is the fee simple owner of that certain approximately 3.78 gross acre
property located at 1298 Howell Branch Road with an Orange County Tax Parcel Identification #
32-21-30-0000-00-029, and legally described in that certain Warranty Deed recorded at

Document #20160600204, Orange County Public Records (the “Property”); and

WHEREAS, VTH submitted an application seeking conditional use approval and
variances/waivers in order to develop the Property with a three-story 41,352 gross square foot

memory care/assisted living facility (“Application™); and

Page 1 of 8
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WHEREAS, on March 27, 2017, the City of Winter Park City Commission (“City
Commission”) conducted a public hearing on the Application and after hearing the arguments
and evidence in the record, denied the Application; and

WHEREAS, on or about April 26, 2017, VTH filed a Request for Relief Pursuant to
Section 70.51, Florida Statutes to challenge the City Commission’s denial of the Application;
and

WHEREAS, a mediation pursuant to Section 70.51, Florida Statutes was conducted by
Special Magistrate, Carlos Alvarez between VTH and the City as represented by City Manager,
Randy Knight in his capacity to make a recommendations of settlement to the City Commission,
and such mediation was continued so that Parties could continue to explore settlement options
prior to the Special Magistrate hearing initially set for July 21, 2017; and

WHEREAS, as part of a Section 70.51, Florida Statutes proceeding, the City through its
City Manager, Randy Knight in his capacity to make recommendations of settlement and the
VTH agreed to a mediated settlement agreement which the Parties desire to memorialize such
herein; and

WHEREAS, the § 70.51, Florida Statutes Special Magistrate hearing initially set for July
21, 2017 has been postponed to allow an opportunity for the City Commission to consider this
Agreement and the Modified Application, as defined herein.

NOW, THEREFORE, in consideration of the promises, representations, and covenants
contained in this Agreement, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties do hereby stipulate and agree as

follows:

Page 2 of 8
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1. RECITALS. The foregoing recitals are true and correct, and are incorporated

herein and made a part hereof by reference.

2. MODIFIED APPLICATION. On or before September 5, 2017, VTH shall

submit to the City a revised engineered site plan, revised architectural perspective elevations,
revised landscape and tree preservation plan and an application and application fee for
conditional use for the development of the Property with a memory carc/assisted living facility
exceeding 10,000 square feet reflecting the following changes from the Application (“Modified

Application™):

L Reduce building from three stories to two-stories. This eliminates one of the three
conditional use requests.

il. Meet the following maximum building height requirements: (a) the maximum
height to the top of the second floor is twenty-eight (28) feet; (b) the maximum height to
the top of any rooftop parapet or mansard is thirty-one (31) feet; (c) the maximum height
to the top of any elevator/stair tower element is thirty-five (35) feet; and (d) the
maximum height to the top of any other architectural feature above the roof height is
thirty-four (34) feet. No waivers or variances concerning height of building shall be
sought;

fii. Reduce building from 41,352 gross square feet to a maximum of 30,896 gross
square feet;

iv. Provide at least 25 on-site parking spaces which meet the land development code
requirements for vehicular parking (which reflects a waiver/variance of up to two
required parking spaces);

V. Building set back shall be no less than 75 feet from the Ordinary High Water Line
of Lake Temple;

Vi. Paved parking area/lot shall be no less than 50 feet from the Ordinary High Water
Line of Lake Temple;

vii.  Reduce patient units from 51 to 46 and reduce patient beds from 51 to 50;

Page 3 of 8
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viii.  Relocation of the building towards the depression/karst feature by moving the
building a minimum of 30 feet eastward on the property from the previous location.
Building to be no closer than 15 feet from the wetland boundary line of the
depression/karst feature (which is a waiver/variance of up to 35 feet) and will comply
with the St. Johns Water Management District’s setback requirements;

1X. Provide heavy attractive landscaping waterward of the parking area/lot sufficient
in size, height and density to screen parking arca from residents across Lake Temple;

X Meet all minimum City land development code requirements, except the need for
a waiver for building setback from the depression/karst feature on the Property and up to
a two (2) vehicular parking space waiver;

xi, Porte-cochére attached to the building shall have at least 14 feet of clearance.

xii.  Fire Department and emergency vehicular access shall be at least 20 feet wide and

have a 50 foot minimum turn around radius;

xiii.  Architectural features and quality of the building to be substantially similar to

architectural renderings and elevations submitted with the Application.

The revised engineering plan submitted by VTH shall contain all of the information and be in a
size and form required by the City and its land development code for conditional use approval.

Further, the Modified Application will include the following conditions if approved: (i)
use of lower scale monument sign, no pole sign; (ii) VTH, at its expense, to upgrade traffic
signal at the corner of Howell Branch and Temple Trail in order to provide signalized access to
the site; (iii) VTH, at no charge to the City, to grant a public sidewalk easement over and through
the Property adjacent to Howell Branch Road and grant a drainage easements over, under and
through the Property concerning the weir or control structure; (vi) site clearing and tree removal
be done in coordination with the City’s Urban Forestry and that options for further tree
preservation be explored at that time; and (v) VTH to install and maintain, at its expense, a
private on-site sewer lift station meeting the City’s requirements.

Page 4 of 8
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Provided the Modified Application complies with the aforesaid requirements, within
forty-five (45) days of receiving a complete Modified Application the City will schedule a public
hearing before the City Commission for the City Commission’s consideration of the Modified
Application and this Agreement and the City Manager will recommend approval of the Modified
Application and this Agreement to the City Commission. The City Manager’s recoimnendation
of the Modified Application will include a recommendation for a waiver to the applicable
setback from the depression/karst feature to allow the memory care building to be 15 feet from
such depression/karst feature and a waiver of up to two (2) vehicular parking spaces required by
the City’s land development code; the City Manager shall have no obligation to make any other
positive recommendations concerning waiver/variances. VTH shall be responsible for paying (or
reimbursement of) the cost of any and all public notices for the City Commission’s public
hearing on the Modified Application and this Agreement.

The Modified Application and this Agreement shall be presented to the City Commission
during a public hearing for which the City staff, VTH and members of the public shall have the
right to speak and submit documentation for the City Commission’s consideration. After
conducting the public hearing, the City Commission may approve or reject the Modified
Application and this Agreement.

3 CONTINGENT RELEASE. If the City Commission approves the Modified

Application or any version of the Modified Application for which VTH consents as acceptable,
VTH agrees that it thereby waives and rcleases the City and its officials, officers and employees
from any and all petitions for writ of certiorari, Bert J. Harris Act claims, § 70.51, Florida
Statutes proceedings, appeals, damages, causes of action, claims and lawsuits arising out or

relating to the City Commission’s denial of the Application.
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4. EFFECTIVENESS. The City is a public entity required to operate in accordance

with Chapter 286, Florida Statutes and in accordance with jurisdiction established to its City
Commission. The Parties acknowledge and agree that the City Manager, Randy Knight only has
the authority to execute this Agreement in his capacity to make a recommendation of settlement
in this Section 70.51, Fla. Stat. proceeding and that he cannot bind the City and its respective
boards and City Commission, except to agree to make those certain City staff recommendations
set forth in this Agreement. The effectiveness of this Agreement remains subject to and
conditioned upon the City Commission’s approval of Modified Application. If the City
Commission rejects or denies the Modified Application, then this Agreement (except Sections 5,
6, and 7 which are intended to survive) shall be null and void, and the § 70.51, Fla. Stat.
proceeding concerning the City Commission’s denial of Application shall move forward to final
hearing to be conducted by Special Magistrate Carlos Alvarez within fifty (50) days of the City
Commission’s rejection or denial of the Modified Application (or such other time and date
beyond 50-days agreed to by the Parties or as necessary to accommodate the schedule of Special
Magistrate Carlos Alvarez), unless VTH decides to dismiss or abandon the § 70.51, Florida

Statutes proceeding.

5. PUBLIC RECORD. The Parties acknowledge and agree this Agreement and the
Modified Application are public records and are not confidential including pursuant to §§ 44.405
and 70.51, Florida Statutes. This Agreement and the Modified Application are required be
considered by the City Commission at an open public hearing and such will be part of a publicly
available City Commission agenda package or otherwise provided upon request and will be
freely discussed in the public realm. Therefore, the Parties may provide a copy of this

Agreement and the Modified Application to members of the public and communicate details of
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this Agreement and the Modified Application to members of the public at any time. In event this

Agreement is rejected by the City Commission, this Section shall survive.

6. SETTLEMENT DISCUSSIONS. This Agreement and the City Commission’s

consideration of this Agreement and the Modified Application constitutes a good faith attempt to
resolve a disputed matter in a § 70.51, Fla. Stat. proceeding. If this Agreement and the Modified
Application are not approved by the City Commission, then this Agreement and the City
Commission hearing to consider this Agreement and the Modified Application and any record
containing or referring to this Agreement, the Modified Application and the related settlement
discussions shall not be used by either party as evidence or be admissible in any judicial or
administrative proceeding for any purpose. If the City Commission rejects this Agreement or
denies the Modified Application, VTH acknowledges and agrees that such decision by the City
Commission constitutes a rejection of a settlement proposal and is not reviewable or appealable
(via petition for writ of certiorari or otherwise) to a court of law through an action brought by
VTH. However, the Parties acknowledge that if the Modified Application is approved by the
City Commission (i.e. results in the approval of a development order) that pursuant to law other
persons with legal standing may challenge the City Commission’s approval of the Modified
Application in the appropriate court of law. In event this Agreement is rejected by the City

Commission, this Section shall survive.

7. SPECIAL MAGISTRATE FEES/ATTORNEY’S FEES. VTH and the City

cach shall remain responsible for their % share of the Special Magistrate fees and expenses
incurred in the Section 70.51, Florida Statutes proceeding and for their own respective
attorneys’ fees and costs. In event this Agreement is rejected by the City Commission, this

Section shall survive,
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8. MISCELLANQUS. This Agreement may be executed in counterparts, each of
which shall be deemed to be an original and need not be signed by more than one of the parties
hereto and all of which shall constitute one and the same agreement. Facsimiles or other
electronic images of executed signature pages to this Agreement shall be considered originals so
long as they are provided to the other parties by the party’s attorney. Nothing in this Agreement
shall: (i) constitute a waiver of or be construed as a restriction on or release of the City’s police
power and zoning authority and regulations, or (2) constitute or be deemed to require the City to
issue any development order, development permit or any legislative, quasi-judicial or

administrative approval or particular decision.

City of Winter Park

| _ , By: %w%J//Z\
Pn%@&ﬂf@mﬂ/} Randy ngh}/Clty Mﬂ?ager

Title: ?}42- (8 // LA /«/SC’??"Y /i)_br\-‘(_,i, Date: 57/ / rL
Date: )7/ %//20/ .

s:\aka\clients\winter parkivilla mscany holdings e v. w600-26061\mediated settlement ags diated settl ag in section 70 31 fa stat proceeding 07-26-2017.docx
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Motion amended by Commissioner Seidel that the developer be required to
make a connection to Balfour for an exit at the signalized roadway. Motion
failed for lack of a second.

Motion amended by Commissioner Seidel to have the building located
towards the front of the property to follow the village character that our
vision plan has put in place for the City of Winter Park. Motion failed for
lack of a second.

Discussion ensued that the main motion is to deny if the applicant finds it
unacceptable. Ms. Wilson clarified the Commission agrees with using the Panera
Bread 24 spaces but is uncomfortable with them using the second 24 spaces at the
dentist office. She explained when they would be utilizing those spaces and that
this would meet code at the peak times. Commissioner Weldon encouraged them
to come back after the other Orchard Supply in the City opens and prove that the
actual requirements are in conformance with what they claim it is. He stated that
would be a substantiated new argument in favor of reconsideration.

Motion made by Commissioner Weldon to deny based upon non-compliance
that the proposed plan meets or exceed all other applicable minimum
standards and requirements as set forth (variance for parking); and that
the site plan provides onsite parking to meet the code required and
expected demands of the proposed use (variance for parking); seconded
by Commissioner Cooper to accept the revised motion.

The following spoke in opposition to the request: Danielle Allison, 722 Carnation
Drive (provided a PowerPoint presentation); and Susan Kragh, 1024 Tuscany Place.

Ms. Wilson was allowed the opportunity to respond to comments. Executive Vice
President, CPH, engineer of record for the project provided traffic numbers. The
process to be followed if they come back with a revised plan was discussed.
Attorney Ardaman stated it would be a new application so that process needs to be
followed.

Upon a roll call vote to deny the conditional use approval, Mayor Leary and
Commissioners Seidel, Sprinkel, Cooper and Weldon voted yes. The motion
carried unanimously with a 5-0 vote.

Recess

A recess was taken from 6:36 - 6:54 p.m.

d. Request of Villa Tuscany Holdings, LLC: Conditional use approval to build a
three story, 41,352 square foot, 24 unit, 51 bed, Memory Care Facility at

1298 Howell Branch Road, zoned Multi-Family Residential (R-3), providing for
certain exceptions and for a development agreement, if required.
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Planning Manager Jeff Briggs addressed the conditional use request. He spoke
about the parking requirements that meet the requirements based on the code
regarding assisted living, landscaping, walls, variances, height of the building, and
architecture of the building and that the project will have all turning movements in
and out at the traffic light to ensure safety at the sight. He stated that the Planning
and Zoning Board approved this project with conditions. Mr. Briggs spoke about
what could be built there if this is not approved. He answered questions regarding
the lakefront setback, parking at the location, the square footage of the corner
points within the 25’ setback, and the existing weir between the lakes.

All Commissioners and the Mayor disclosed conversations prior to the meeting with
various staff, applicant, and residents.

Attorney Becky Wilson, representing the applicant, provided a PowerPoint
presentation showing property context photographs of commercial uses on the
north side of Howell Branch Road, the east of property along Temple Drive, and
residential south and west of the property; the property location and zoning,
comprehensive plan and zoning, the use and need in Winter Park, the P&Z Board
approvals, the site plan, building size, front yard setback, architecture (front and
rear perspective), view of site from across Lake Temple, response to neighborhood
concerns, additional proposed conditions, and their request of the final CUP with
staff and owner conditions.

Commissioner Cooper expressed concerns with providing ample parking spaces for
those that drive. Ms. Wilson stated vehicles are not allowed (will be a part of the
developer’s agreement). Commissioner Sprinkel spoke about her struggle with this
request and placing conditions on who can live there depending on the seriousness
of their memory care. She expressed concerns with not having enough parking for
visitors and building this facility close to the R-1 zoned neighborhood because of
the large size of the building. She also addressed the people across the lake having
to look at the building and asked about building a structure so it is not visible.

Motion made by Commissioner Sprinkel to deny the conditional use
approval because of non-compliance with: the proposed plan being
inconsistent with Policy 1-3.8.6 of the comprehensive plan, the proposed
plan not meeting all applicable minimum standards and requirements as
set forth (front setback); and that the building size, floor area ratio, height
and mass are not compatible and consistent with the scale and character
of the immediate neighborhood; and that parking is not in compliance with
the lakefront setback; seconded by Commissioner Cooper.

Ms. Wilson addressed questions of the Commission regarding saving trees, size and
scale of the building and the view from the lake.

Commissioner Weldon stated he supports the use of the property but believed this

building in its current form is not compatible with the other two story buildings that
are present along Howell Branch Road. He stated he wants to work to make this

" Agenda Packet Page 142



CITY COMMISSION MEETING MINUTES
MARCH 27, 2017
PAGE 10 OF 14

happen and the use for the neighbor’s benefit is benign compared to what can be
built with townhomes. He stated if the stories and height were lowered he would
be interested in looking at variances that would allow them to do what they need to
do within that kind of massing.

Mayor Leary addressed his challenge with the request because of being part of a
residential neighborhood and not being compatible with the neighborhood. He
reiterated the fact that other projects could be built there that could have a greater
impact. Commissioner Cooper agreed with the use but had an issue with
compatibility with the neighbors, the lack of adequate setback from the lake for the
parking lot and associated wall, and that the project is too large for the site.

Motion made by Commissioner Weldon to table this item with the
understanding that it will come back with a project that is no more than
two stories and 30’ high and the limitation on the occupancy and residents
to be as stated in the condition offered by the applicant that was edit by
our City Attorney (the Villa Tuscany facility shall be licensed only as an
assisted living facility under Florida Statutes and the resident population
shall be limited to the treatment and care for adults primarily with
Alzheimer’s disease or a related dementia or memory disorder and such
the resident population will specifically exclude those undergoing drug or
alcohol rehabilitation and/or mental health treatment; and that no resident
shall be allowed to bring their own vehicles to the facility) and with the
same conditions of the applicant and Planning and Zoning Board. Motion
failed for lack of a second.

The following spoke in opposition: Mark and Nancy Freeman (PowerPoint
presentation); Bob Halback, 1160 Howell Branch Road; Paul Morgan, 1056 Tuscany
Place; Debra Wert, 1621 Via Tuscany; Charlotte Schmitt, 1124 Howell Branch
Road; Jim Bogner, 1009 Tuscany Place; Barbara Anderson, 1016 Tuscany Place,
Elizabeth Bosserman, 818 Antonette Avenue; David and Sarah Danziger, 1049
Tuscany Place; Barbara Diaz, 1048 Tuscany Place; Jim Kragh, 1024 Tuscany Place;
Alie Weber, 303 Sandlewood Trail; Van Bogan, 2456 Via Sienna; Phil Karr (Winter
Springs - unknown address); Stephen Coutant, 905 Lakeview Drive; and Susan
Block, 1060 Via Morano Court (representing their HOA).

The following spoke in favor: Eric Mock, 2000 N. Semoran Blvd.; Charlie Joseph,
130 Birchwood Drive, Maitland; Robyn Edelstein, 430 E. Packwood Ave., Maitland;
Amy Cameron O’Rourke, 202 Quayside Circle, Maitland; Maura Brandes of behalf of
Deborah Carroll, 310 E. Morse Blvd.; and Joe Terranova, 151 N. Virginia Avenue.

Following public comments, Ms. Wilson commented that they are happy to go back
and take into consideration comments made by the public and the Commission
regarding location of the parking. She spoke about people agreeing with the use
and if they reassess the site plan and bring it back to the Commission they hope
they can come to an agreement.
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Upon a roll call vote to deny the request, Mayor Leary and Commissioners
Seidel, Sprinkel, Cooper and Weldon voted yes. The motion to deny carried
unanimously with a 5-0 vote.

Recess

A recess was taken from 8:49 ~ 8:59 p.m.

e. Request of BFC New England LLC: Conditional use approval to construct a
three story mixed use building of 52,601 square feet with parking in a
basement level on property zoned Commercial (C-2) at 158 East New
England Avenue and providing for certain exceptions including setbacks and
parking and for approval of a developer’s agreement.

Planning Manager Jeff Briggs summarized the conditional use request. He stated
that the Planning and Zoning Board was in support of the building with two
exceptions that were both supported by staff and the P&Z Board. He addressed the
two exceptions/variances: Have a building height of 45’ in lieu of the maximum of
40’ because the applicant wants to have the floor to ceiling heights necessary for
the first floor retail/restaurant spaces, and to achieve the design parameters for the
Class A office space on the second and third floors; and for no setback for the third
floor of the building along the Knowles Avenue frontage.

Mr. Briggs spoke about the request by the applicant for 122 spaces (25% variance).
He summarized the parking at the Bank of America building parking garage and
that the applicant has provided 197 fobs who are allowed to utilize the garage at
any time via the provision of their lease. He stated there are 90 spaces left open
after considering the 197 fobs (all may not be there at the same time). He stated
the applicant wants to utilize the 90 spaces towards the parking needs of the new
project. He concluded that the proposed project requires 122 parking spaces; they
have 57 spaces provided on-site and 90 spaces within the Bank of America parking
garage to equal 147 spaces. The applicant asked to be able to use the 25 surplus
spaces to allow 100 seats for lunch time use in the restaurants and proposed the
use of a valet service to park the cars for the 100 seats. Staff did not support
further parking for any daytime restaurant seating. Mr. Briggs addressed the 3-3
vote of the P&Z Board.

In summary, the three variances requested were: 1) use the 3 spaces per 1,000
(staff approved); 2) use the 90 vacant spaces across the street (staff approved);
and 3) to allow 244 daytime restaurant seats (36 spaces) (staff denial). Mr. Briggs
addressed questions of the Commission regarding parking and setbacks.

Planning Director Dori Stone addressed the need to deal with downtown parking
and are in the process of doing a downtown parking strategy to look at City codes
and the way parking functions that will be brought back to the Commission for
recommendations.
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PUBLIC NOTICE

NOTICE is hereby given that a public hearing will be held by the City Commission on
Monday, October 9, 2017 at 3:30 p.m. in the Commission Chambers of City Hall at 401 S.
Park Avenue, Winter Park, Florida 32789 to consider the following PUBLIC HEARING:

CITY OF CULTURE AND HERITASE

REQUEST OF WINTER PARK ELDERLY SERVICES, LLC FOR: CONDITIONAL USE APPROVAL
TO BUILD A TWO STORY, 44 UNIT, 49 BED, MEMORY CARE RESIDENTIAL FACILITY BUILDING
OF 29,801 SQUARE FEET IN SIZE, ON THE PROPERTY LOCATED AT 1298 HOWELL BRANCH
ROAD, ZONED R-3.

All interested parties are invited to attend and be heard. Additional information is available in the Planning Department so that citizens may acquaint
themselves with each issue and receive answers to any questions they may have prior to the meeting.

NOTE: If a person decides to appeal any decision made by the Commission with respect to any matter considered at such meeting or hearing, he will
need a record of the proceedings, and that, for such purpose, he may need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based. (F.S. 286.0105). Persons with disabilities needing assistance to participate in
any of these proceedings should contact the Planning Department at 407-599-3324 at least 48 hours in advance of the meeting.

Isl: Cynthia S. Bonham, MMC, City Clerk

PUBLISH: Sunday, September 24, 2017 Orlando Sentinel
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From: Linda Lindsey <ljlindsey@cfl.rr.com>
Sent: Thursday, September 28, 2017 7:24 AM
To: Mayor and Commissioners
Subject: Villa Tuscany Memory Care Center

Dear Mayor and City Commissioners,
I am writing IN FAVOR of this project. | reside in the neighborhood near it.

It is a needed service for our population, it will generate little traffic, it is more desirable than other allowable uses of
this property and will be less disruptive to surrounding neighborhoods than traditional multi family development.

Thank you,
Linda Lindsey
2212 Venetian Way

Please excuse typos. Sent from my iPhone
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From: Weeze Cullen <weeze_cullen@hotmail.com>
Sent: Sunday, October 1, 2017 11:36 AM
To: Mayor and Commissioners
Subject: Villa Tuscany Memory Center

Dear Mayor and City Commissioners,

My name is Margaret Cullen and | live at 2462 Via Sienna. | am writing to you because | am opposed to the construction
of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

| am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods. Following Hurricane Irma, the lake which the proposed care center would be built on, has risen
dramatically. | understand from the literature you sent us, they are asking for a 15 foot setback from the lake. This is
incredibly irresponsible and would destroy the aesthetic component of the residents currently living around the lake. It is
completely incompatible with the existing structures on the lake.

I do not believe that a variance should be granted because the project does not meet parking requirements. As I've written
to you before, the piece of land they are proposing to build upon, just doesn't support the size of operation they want.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.

Thank you,
Margaret Cullen
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From: Wendy Curran <curranclan5@gmail.com>
Sent: Friday, September 29, 2017 11:06 AM
To: Mayor and Commissioners
Subject: Opposition to construction of Villa Tuscany Memory Care Center

Dear Mayor and City Commissioners,

My name is Wendy Curran and | live at 1001 Via Tuscany Oaks Way in Winter Park. | am writing to you because | am
opposed to the construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

| am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods.

I do not believe that a variance should be granted because the project does not meet parking requirements.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.

Sincerely,

Wendy Curran
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From: Weeze Cullen <weeze_cullen@hotmail.com>
Sent: Sunday, October 1, 2017 11:36 AM

To: Mayor and Commissioners

Subject: Villa Tuscany Memory Center

Dear Mayor and City Commissioners,

My name is Margaret Cullen and | live at 2462 Via Sienna. | am writing to you because | am opposed to the construction
of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

I am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods. Following Hurricane Irma, the lake which the proposed care center would be built on, has risen
dramatically. | understand from the literature you sent us, they are asking for a 15 foot setback from the lake. This is
incredibly irresponsible and would destroy the aesthetic component of the residents currently living around the lake. It is
completely incompatible with the existing structures on the lake.

I do not believe that a variance should be granted because the project does not meet parking requirements. As I've written
to you before, the piece of land they are proposing to build upon, just doesn’t support the size of operation they want.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.

Thank you,
Margaret Cullen
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From: Barbara Diaz <twobteach3@gmail.com>
Sent: Friday, September 29, 2017 7:28 AM
To: Mayor and Commissioners
Subject: Villa Tuscany Memory Care Facility

Dear Mayor and City Commissioners,

Our names are Manny and Barbara Diaz. We live at 1048 Tuscany Place. I am writing to you because we are
opposed to the construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter

Park.

We are opposed to this project because its SIZE and SCALE are incompatible and out of character with the
surrounding neighborhoods.

We do not believe that a VARIANCE should be granted because the project does not meet parking
requirements.

We do not want a VARIANCE issued which would allow the project to be built closer than 50 feet to the
nearby wetlands.

The only thing that would meet our approval is a memory care facility that is IN SCALE with our
neighborhoods and that complies with R3 zoning (a two-story building no more than 10,000 ft.2) with NO

VARIANCES.
These were the original restrictions set in place when the developers purchased this partial of land.

Please help us regarding this matter.
Thank you,

Barbara Diaz
Sent from my iPhone
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From: Steven Konold <stevenkonold@gmail.com>
Sent: Thursday, September 28, 2017 1:17 PM
To: Mayor and Commissioners
Subject: Villa Tuscany Memory Care Center

Dear Mayor and City Commissioners,

My name is Jodie and Steve Konold and I live at 1281 Woodmere Drive. I am writing to you because I am
opposed to the construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter

Park.

I am opposed to this project because its size and scale are incompatible and out of character with the
surrounding neighborhoods.

I do not believe that a variance should be granted because the project does not meet parking requirements.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby
wetlands.

Thank you,

Jodie and Steve Konold
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From: PJFravel <pjfravel@sbcglobal.net>
Sent: Thursday, September 28, 2017 12:46 PM
To: Mayor and Commissioners
Subject: Memory care facility

Dear Mayor and Commisioners:

My name is Patrick Fravel and | reside at 1000 Via Tuscany Oaks Way in Winter Park. | oppose the approval of zoning
variances for the proposed memory care facility on Howell Branch Road. | frequently drive on Howell Branch and am
very familiar with the intersection with Temple Drive. | have also viewed the architectural plans for the proposed
facility, including the driveway entrance off of Howell Branch. Traveling eastbound on Howell Branch Road, the road
curves around a bend as it approaches Temple, thus creating a blind spot. This blind spot is located exactly where the
developers plan to locate the driveway entrance and exit off of Howell Branch. Hundreds (thousands?) of cars travel
eastbound on Howell Branch daily, often times at speeds well in excess of the 40 m.p.h. speed limit. Allowing the
developer to place a driveway entrance to a cramped parking lot at the proposed location presents an unacceptable and

dangerous hazard to motorists.

| highly recommend you drive this path eastbound on Howell Branch Road to experience and see the blind spot for
yourself. Then imagine that you and loved ones suddenly come upon stopped traffic or slowly exiting cars from this
driveway. I'm quite confident there will be consequences.

The developer has already admitted that the parking lot is too small. Why else would they need to lease spaces across
the street? There will be too many cars entering and exiting that lot looking for spaces to park. The plans for this
facility, especially the parking lot, are flawed and do not warrant zoning variances.

Speaking of leased parking spaces, who's to say those leases will stay in place indefinitely? If the developer gets their
zoning variance approvals, | don't see how we the citizens could ever properly monitor whether those leased spaces

remain in place in perpetuity.

It is most unfortunate that the developer wants to build such a large facility on such a small plot in a mostly residential
section of Winter Park. I've heard rumors that this developer also owns the retirement center near the intersection of
Via Tuscany and Alabama and this whole plan is to relocate the current residents to this new location on Howell Branch

so the property on Alabama can be developed with high end luxury residential properties. IF that is true, it is all the
more reason why Winter Park should not grant zoning variance approvals so that the developers can make more money.

Thank you for your consideration.

Patrick Fravel

Sent from my iPhone
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From: Mike <mikec@csandl.com>

Sent: Thursday, September 28, 2017 10:26 AM
To: Mayor and Commissioners

Subject: Villa Tuscany

Dear Mayor and City Commissioners,

My name is Michael Canavan and | live at 919 Poinciana Ln. | am writing to you because | am opposed to the
construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

| am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods!

I do not believe that a variance should be granted because the project does not meet parking requirements!
| do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands!

This case is a classic example why we have a zoning system in the first place. If we allow this obviously unsuitable project
to move forward then there is no need to continue with the fagade of a zoning system. Simply shut it down and save all

of that time and money.

Thank you,

Mike Canavan

Canavan Scenic & Light LLC
2440 Dinneen Ave.

Orlando FL 32804

407 888-8002
www.CSandL.com

CS&L Facebook
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From: David Greenberg <dsgreenberg63@gmail.com>
Sent: Thursday, September 28, 2017 10:04 AM
To: Mayor and Commissioners
Subject: The Elephant in our Neighborhood

Dear Mayor and City Commissioners,
Please don’t let our beautiful low-density city be bullied by overly-aggressive developers!

My name is David Greenberg and I live at 2144 Venetian Way. I am writing to you because I am opposed to
the construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

I am opposed to this project because its size and scale are incompatible and out of character with the
surrounding neighborhoods.

I do not believe that a variance should be granted because the project does not meet parking requirements.

[ do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby
wetlands.

Winter Park has a unique history and aesthetic feel, and | fear that allowing a project such as this would set a
terrible precedent toward the “Maitlandization” of our beautiful city. Please do not back down from your

previous support of your constituents’ position.

Thank you,
David Greenberg

Agenda Packet Page 154



Dori Stone —————

From: Suzanne dukes <ssaj2013@gmail.com>
Sent: Wednesday, September 27, 2017 9:34 PM
To: Mayor and Commissioners

Subject: Villa Tuscany Memory Center

Dear Mayor and City Commissioners,

My name is Suzanne Dukes and I live at 1064 Tuscany Place. [ am writing to you because I am still opposed to the
construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

I am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods.

I do not believe that a variance should be granted because the project does not meet parking requirements.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.

Thank you,

Suzanne Dukes

1064 Tuscany Place
Winter Park, Florida 32789
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From: pattie10@aol.com

Sent: Wednesday, September 27, 2017 6:38 PM
To: Mayor and Commissioners

Subject: Villa Tuscany Memory Care Center

Dear Mayor and City Commissioners,

My name is Rochelle Cramer and | live at 2507 Mandan Trail, Winter Park, FL 32789. | am writing to
you because | am opposed to the construction of the Villa Tuscany Memory Care Center at 1298

Howell Branch Rd. in Winter Park.

| am opposed to this project because its size and scale are incompatible and out of character with the
surrounding neighborhoods.

| do not believe that a variance should be granted because the project does not meet parking
requirements.

| do not want a variance issued which would allow the project to be built closer than 50 feet to the
nearby wetlands.

Thank you,

Rochelle Cramer
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From:
Sent:
To:
Subject:

Dear Mayor and City Commissioners,

My home is 1025 Tuscany Pl. in Northern Winter Park. My wife Yuki, four kids and I enjoy our lives in our
wonderful community.

I am writing to you because I am opposed to the construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in

Winter Park.

Richard Clarke <rjcrichard@gmail.com>
Wednesday, September 27, 2017 5:59 PM
Mayor and Commissioners

Villa Tuscany

Unfortunately, we keep having to discuss this same topic year after year.

I am opposed to this project because its size and scale are incompatible and out of character with the surrounding neighborhoods.
I do not believe that a variance should be granted because the project does not meet parking requirements.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.

It is hard for me to understand why, after failing repeatedly, the latest proposal would be even closer to the wetlands, with an even larger
footprint, and with the almost the same # of beds/etc. If this passes, then the people don't have much say in what happens. The vast majority

of your neighbors hate this plan.

Thank you,

Rich, Yuki, Mackie, Philip, Cortland and James Clarke
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From: Max Viger <maxviger@gmail.com>
Sent: Wednesday, September 27, 2017 4:34 PM
To: Mayor and Commissioners

Subject: Memory care center

Dear Mayor and City Commissioners,

My name is Max Viger, and | live at 3056 Temple Trail. | am writing to you because | am opposed to the
construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

| am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods.

| do not believe that a variance should be granted because the project does not meet parking requirements.

| do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.
Thank you,

J. Max Viger
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From: D R <donnarender13@gmail.com>
Sent: Wednesday, September 27, 2017 4:02 PM
To: Mayor and Commissioners
Subject: Villa Tuscany Memory Care

Dear Mayor and City Commissioners,

My name is Donna Render and I live at 2630 Via Tuscany. I am writing to you because I am opposed to the
construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

I am opposed to this project because its size and scale are incompatible and out of character with the
surrounding neighborhoods.

I do not believe that a variance should be granted because the project does not meet parking requirements.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby
wetlands. Right now the area they want an area on is under water since the hurricane.

Thank you,

Donna Render
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From: Jim Dowden <jdowden@cfl.rr.com>
Sent: Wednesday, September 27, 2017 2:51 PM
To: Mayor and Commissioners

Subject: VillaTuscany Mempry Care

Dear Mayor and City Commissioners,

My name is James C. Dowden and | live at 1031 Via Merano in Winter Park, less than 100 yards from this proposed
facitlity. | am writing to you because | am opposed to the construction of the Villa Tuscany Memory Care at 1298 Howell

Branch Rd. in Winter Park.

I am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods.

I do not believe that a variance should be granted because the project does not meet parking requirements.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.

Thank you

James C. Dowden
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From: Serena Larson <srschwarz@aol.com>
Sent: Wednesday, September 27, 2017 12:23 PM
To: Mayor and Commissioners
Subject: Memory care objection

Dear Mayor and City Commissioners,

My name is Randy Larson and I live at 1008 Tuscany Place. I am writing to you because I am opposed to the
construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

I am opposed to this project because its size and scale are incompatible and out of character with the
surrounding neighborhoods.

[ do not believe that a variance should be granted because the project does not meet parking requirements.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby
wetlands.

Thank you,

Sent from my iPhone
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From: shrinkski@aol.com

Sent: Wednesday, September 27, 2017 12:12 PM
To: Mayor and Commissioners

Subject: Proposed memory care facility in WP

My name is Barbara Anderson and my husband and | live at 1016 Tuscany Place. | am writing to you because we both
are vehemently opposed to the construction of the Villa Tuscany Memory Care facility at 1298 Howell Branch Rd.

I am opposed to this project because of its size and scale which are incompatible and out of character with the
surrounding neighborhoods. Furthermore, | do not believe that a variance should be granted because the project does
not meet parking requirements. | do not want the variance issued which would allow the project to be built closer than 50
feet to the nearby wetlands. The recent hurricane proved that the water level rises considerably during major storms.

| also bring to your attention the fact that a major senior care facility (Allegro) is being opened as we speak about a mile
down the road along Howell Branch. Thank you for considering my input.

Barbara Anderson

407-619-5432
shrinkski@aol.com
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From: Thomas R Powell <tom@thepowellgrouplic.com>
Sent: Wednesday, September 27, 2017 11:25 AM
To: Mayor and Commissioners
Subject: NO TO - Villa Tuscany Memory Care Center

Dear Mayor and City Commissioners,

My name is Thomas R. Powell and | live at 1017 Tuscany Place Winter Park. | am writing to you because | am opposed to
the construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

| am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods.

I do not believe that a variance should be granted because the project does not meet parking requirements.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.

Thank you,

Thomas R. and Kathleen Powell

Thomas R. Powell

The Powell Group, LLC

222 South Pennsylvania, Winter Park, FL 32789
Email : tom@thepowellgrouplic.com

Web: www.thepowellgrouplic.com

Phone: (407) 770-6868

LEGAL DISCLAIMER
This electronic mail message contains information from The Powell Group, LLC and is confidential and/or privileged.

This information is intended to be for the use of the individual or entity named as the recipient.

If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this information
is prohibited. If you have received this electronic mail in error, please so indicate by replying to the sender, and then please
permanently delete this electronic mail message.
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From: Paul Schmid <paulschmid@mindspring.com>
Sent: Tuesday, September 26, 2017 12:51 PM

To: Mayor and Commissioners

Subject: Villa Tuscany Memory Care Center Opposition

Dear Mayor and City Commissioners,

Our names are Dr. and Mrs. Paul E. Schmid. We have lived at 1000 Tuscany Place, Winter Park for the past 28 years are
very proud of our neighborhood. | am writing to you because | am opposed to the construction of the Villa Tuscany
Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

We are opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods.

We do not believe that a variance should be granted because the project does not meet parking requirements.

We do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.
A project of this size will irrevocably degrade the standard of living in the adjoining residential neighborhoods.

Thank you,

Dr. and Mrs. Paul E. Schmid
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From: David Krinker <david@krinkerfamily.com>
Sent: Monday, September 25, 2017 6:36 AM
To: Mayor and Commissioners
Subject: Objection to Villa Tuscany Memory Care Center project

Dear Mayor and City Commissioners,

My name is David Krinker and | live at 1220 Via Salerno. | am writing to you because | am opposed to the construction of
the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

| am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods.

| do not believe that a variance should be granted because the project does not meet parking requirements.

| do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.

Thank you,

David & Jodi Krinker
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From: Alan Wladis <wladisalan@gmail.com>
Sent: Saturday, September 23, 2017 10:48 PM
To: Mayor and Commissioners

Subject: Villa Tuscany

Dear Mayor and City Commissioners,
My name is Alan Wladis. | live at 1051 Via Merano Court in Winter Park.

| am writing to left you know that | strongly oppose the construction of the Villa Tuscany Memory Care Center at 1298
Howell Branch Road in Winter Park.

I am amazed at the number of variances that have been requested.

| do not believe that a variance should be issued which would allow the project to be built closer than 50 feet to the
nearby wetlands. The recent Hurricane Irma shows us the importance of protecting wetlands. The City of Houston did

not and they had major issues.

I do not believe that a variance should be granted because the project does not meet the requirement for parking. Look
at the snarled traffic by the shopping center that houses Trader Joes.

| am opposed to the project because its size and scale are incompatible with and out of character with the surrounding
neighborhoods. All we need to do is look at what the City of Maitland did along 17-92 by allowing the multiple
variances. Not a single resident not directly involved in earnings form that project has looked at it as a positive. It has

caused traffic issues and is an eyesore. Even the City of Maitland at a recent meeting said they should never have
allowed these variances. Please do not make these same mistakes in the City of Winter Park.

Thank you for attention to this matter.

Alan Wladis
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From: Flynnlinks@aol.com
Sent: Saturday, September 23, 2017 8:44 PM
To: Mayor and Commissioners
Subject: Votes coming soon

Mayor and Commissioners:

You have two extremely important issues to make a decision about in the next few meetings.

1) Please do not sell the land next to MLK Jr Park. Selling at this time would not be planning well for
the future.

2) Please do not approve the new Memory Care Facility.

Sincerely,
Sally Flynn
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From: Paul Curran <pablocurrano@gmail.com>
Sent: Saturday, September 23, 2017 3:29 PM
To: Mayor and Commissioners
Subject: Opposition to Memory Center on 1298 Howell Branch Road

Dear Mayor and City Commissioners,
My name is Paul Curran and | live at 1001 Via Tuscany Oaks Way in Winter Park.

I write to record my opposition to the proposed construction of the Villa Tuscany Memory Care Center at 1298
Howell Branch Road in Winter Park.

My opposition stems not from a cold heart to the mission of the Center itself but rather, the building’s size,
scale, and the inability of the group behind building it to adhere to the clearly established rules pertaining to
the construction of new buildings in Winter Park.

In addition to countless violations in specific existing building codes (too few parking spots, too close to
wetlands, etc), the proposed plans for the Memory Center are clearly incompatible and out of character with
the surrounding neighborhoods and environmental ecosystems.

We have established building codes in Winter Park for a reason. Deviating from them will result in our
picturesque community becoming a victim of the reckless construction we have seen with neighboring towns
such as Maitland (one need only look at 1792 between Howell Branch Road and Morse for a tutorial on how
not to build a community). Our current building codes are not intended to be amended or revised based on
the “mission” of a building or the number of times a specific organization appeals prior commission rulings. If
you and the commissioners allow this group to bully your decision making process and flout your prior rulings,
you will be setting a dangerous precedent of arbitrary and inconsistent decision making on future buildings.

Please continue to serve the interests of the entire Winter Park community in your deliberations and not allow
this group to make a mockery of long established procedures and rules for construction in Winter Park.

Thank you for your attention to this matter.
Sincerely,
Paul Curran

1001 Via Tuscany Oaks Way
Winter Park, FL 32789
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From: Suzanne Musashe <Suzanne@jandergroup.com>
Sent: Saturday, September 23, 2017 3:02 PM

To: Mayor and Commissioners

Subject: Villa Tuscany Memory Care

I would just like to let you know my view on this building that was voted down. The commissioners. | feel it was the
right decision for the city and its citizens. Please stand firm and do not be bullied by this commercial company. They
have changed very little on the size or design and what wasn't needed before still is not needed in our city. We only have
to look at what is happening to our neighbor, Maitland, on 17-92 and see how quickly the make up of a city and

planning can change and then escalate.
Thank you

Suzanne Musashe
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From: Wendy Anderson <wra@wendyanderson.net>

Sent: Saturday, September 23, 2017 12:05 PM

To: Mayor and Commissioners

Subject: Villa Tuscany

Dear Mayor and City Commissioners,

My name is Wendy Anderson and | live at 1600 Lasbury Avenue, Winter Park, FL. | am writing to you because | am
opposed to the construction of the Villa Tuscany Memory Care Center at 1298 Howell Branch Rd. in Winter Park.

I am opposed to this project because its size and scale are incompatible and out of character with the surrounding
neighborhoods.

I do not believe that a variance should be granted because the project does not meet parking requirements.

I do not want a variance issued which would allow the project to be built closer than 50 feet to the nearby wetlands.

Thank you,

Wendy Anderson

Wendy Anderson, P.A.

1353 Palmetto Avenue, Suite 200
Winter Park, FL 32789

P.0O. Box 2164

Winter Park, FL 32790

(407) 628-9081 ext. 111 phone
(407) 628-9085 fax
www.wendyandersonpa.com
www.chieflegaladvisors.com

CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential information, and is intended only
for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distributions or copying of this communication is strictly prohibited. If you have received this transmission in error, please
immediately reply to the sender that you have received this communication in error and then delete it. Thank you.
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From: brender@cfl.rr.com

Sent: Thursday, September 21, 2017 5:26 PM

To: Mayor and Commissioners

Subject: Memory Care Facility on Howell Branch

Dear Mayor and Commissioners,

I see that the memory care building is back on the October 9t" agenda. We, the residents of Winter Park, look forward to
presenting our ideas why this huge project continues to be totally unacceptable on many grounds—parking
shortage/variance, setbacks from wetlands, incompatibility with our neighborhood. We will show photos of how the
lake is already higher than ever and the building will be extremely close to the pond. We will ask that you again do not
let our beautiful town’s north side not look like Maitland’s 17-92 corridor. Please help our Protect Winter Park
movement.

Sincerely,

Barry

Ps. You may be interested in this guest editorial in Monday’s Sentinel:
http://www.orlandosentinel.com/opinion/os-ed—dear—amazon-please—pick—me-20170918-storv.html

Barry Render, Ph.D.

Harwood Professor of Operations Management Emeritus
Rollins College Graduate School of Business

Phones: 407-645-5498/5499

Fax: 407-645-1598

Operations Management Blog: www.heizerrenderom.wordpress.com
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From: Don Thompson <macdonnall@aol.com>
Sent: Saturday, August 12, 2017 2:58 PM
To: Mayor and Commissioners; Mayor and Commissioners
Subject: PURCHASING WET LANDS

PLEASE make the purchase of 55.6 acres of natural wetlands near Howell Branch. Years, in the future, citizens will thank
you for preserving natural vegetation.

Also, this is my thoughts on the potential location of a memory center on Howell Branch. PLEASE LISTEN.

Construction of a “Memory Care Center”, or any medical facility, at
1298 Howell Branch Road troubles me. That site has alwa vs been
known as the location of a previous “sink-hole”. To put fifty mentally
troubled patients, unable to help themselves, over such seems in-
humane and cruel. Sure, the chance of the sinkhole re-occurring is
slim; but possible. Re-occurrence frequently happens across Central
Florida. The reason you seldom hear of it is because it occurs in a
pasture field or an everglade-type area. But it does happen.

There are many more safer locations in
Winter Park.

Government is intended to be “OF, BY, and FOR THE PEOPLE”, Winter
Park is highly populated by wise, well-educated, intellectuals. Of all
cities, the local government should turn to the citizens for

guidance. GOVERNMENT, PLEASE LISTEN.

I sincerely appreciate what you do and the sacrifices you make in governing a small city. | speak with experience; having
served on council in a small up-north town for fifteen years.

Donald L. Thompson
1391 Oneco Avenue
Winter Park

Email: macdonnall@aol.com
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From: Charlotte Schmitt <bel.lapli.charlotte@gmail.com>
Sent: Friday, August 4, 2017 11:17 AM

To: Mayor and Commissioners

Subject: Proposed building at 1228 Howell Branch Road

Dear Honorable Mayor and Commissioners:

Thank you for your former response to my letters regarding my opposition to the memory care center. To refresh your memory, [ am a
Winter Park home owner on Howell Branch Road. just 8 houses from the project. I have spoken at multiple events regarding this project. |
have lived at the north most section of Winter Park for 18 years. 1 can tell you anything you want to know about Howell Branch Road and

living here.

My house is currently on the market. My husband and I may walk away with no profit--despite $250,000 of renovations. It is a
handbuilt craftsman style house we upgraded from the original owner's architecture. We have a pinpoint location at the exact north entry
point to the city of Winter Park. We are sad to sell. We are being forced to disclose the negotiations and problems regarding 1228
Howell Branch Road in our paperwork to a possible buyer (although there has not been one up to now--this is for various reasons--we
understand that). Other recent sales in the area have had to do the same.

To assume that this controversy over land and a building does not affect real estate and property values in North Winter Park is a 2ross
oversight. Ask any realtor trying to sell a house on Moss, Venetian, Poinciana, or even the famous Via Tuscany and most will tell you the

project is making a definite negative impact.

Once again | would like to remind the City of Winter Park the sinkhole at 1228 Howell Branch Road and the wetlands have vet to have a
survey made public. The owner would like to build 15 feet from a wetland. A variance is needed for this and I would encourage the mayor
and commissioners to require this.

The project is still incompatible in size and scale with the character of the surrounding residential neighborhoods. At 30,000+ sq. ft. this
building, which is larger than City Hall, will dwarf nearby homes and single story businesses.
The project still needs a conditional use permit because it is over 10,000 sq. ft. It also needs TWO VARIANCES: one for a setback to the

wetlands and another for parking spaces.
The project is still too dense; we continue to have concerns about parking and staffing for 50 patients.

Finally, we believe this settlement presents a dangerous precedent for further development in our City: if a developer can overturn a decision
made by the City Commission with a lawsuit, how are residents going to be protected? Our neighbors in Maitland are seeing first hand the
results of growth that is out of proportion and unchecked.

Thank you again for listening to my concerns. I am sorry the project was forced into mediation and even sorrier it has returned to the
forefront of development plans for the north entrance to Winter Park. I can only be thankful my house faces a retention pond which drains
into Howell Branch Preserve and cannot be built upon.

Sincerely,

Charlotte and Scott Schmitt
Owners

1124 Howell Branch Road
(Property currently for sale)
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From: shrinkski@aol.com
Sent: Friday, August 4, 2017 3:17 AM
To: Mayor and Commissioners; nfreeman1954@gmail.com
Subject: Tuscany Memory Care

As aresident of WP and, specifically, Tuscany Place, | strongly object to the plans for the memory care facility, as
"adjusted" and proposed recently. The developer had introduced some minor cosmetic changes which still are not
acceptable. Please consider the character of the facility, its size, density and its intrusion on the residential area. When
running for office, most - if not all of you _ have stressed your commitment to preserve WP residential areas and their
traditional character - now is the time to show your actual commitment, not just words. Thank you. Barbara Anderson

shrinkski@aol.com
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