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welcome

Welcome to the City of Winter Park City Commission meeting. The agenda for regularly scheduled Commission meetings
is posted in City Hall the Tuesday before the meeting. Agendas and all backup material supporting each agenda item are
available in the City Clerk’s office or on the city’s website at cityofwinterpark.org.

meeting procedures

Persons desiring to address the Commission MUST fill out and provide to the City Clerk a yellow
“"Request to Speak” form located by the door. After being recognized by the Mayor, persons are asked to come
forward and speak from the podium, state their name and address, and direct all remarks to the Commission as a body
and not to individual members of the Commission, staff or audience.

Citizen comments at 5 p.m. and each section of the agenda where public comment is allowed are limited to
three (3) minutes. The yellow light indicator will remind you that you have one (1) minute left. Large groups
are asked to name a spokesperson. This period of time is for comments and not for questions directed to the
Commission or staff for immediate answer. Questions directed to the City Commission will be referred to staff and should
be answered by staff within a reasonable period of time following the date of the meeting. Order and decorum will be
preserved at all meetings. Personal, impertinent or slanderous remarks are not permitted. Thank you for participating
in your city government.

agenda

1 Meeting Called to Order

Invocation Rev. Leslie McCarrick, Winter Park Christian Church
Pledge of Allegiance

3 Approval of Agenda

*Projected Time
*Subject to change

4 Mayor’'s Report

*Projected Time
*Subject to change

a. Presentation of the proposed 2017/2018 budget 15 minutes

5  City Manager’'s Report

¥Projected Time
*Subject to change

6 City Attorney’s Report
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*Projected Time

Non-Action Items *Subject to change

Citizen Comments | 5 p.m. or soon thereafter

(if the meeting ends earlier than 5:00 p.m., the citizen comments will be at the end of the
meeting) (Three (3) minutes are allowed for each speaker; not to exceed a total of 30 minutes for
this portion of the meeting)

*Projected Time
*Subject to change

Consent Agenda

a. Approve the minutes of June 26, 2017.

b. Approve the execution of the Restated Interlocal Cooperation
Agreement with Orange County for Community Development
Programs under the Urban County Program.

c. Approve the following purchases:

1. Change Order for BP0O159054 to Heart Utilities for electrical
undergrounding and capital work; $275,000.

2. Change Order for BPO159055 to HDD of Florida for electrical
undergrounding and capital work; $420,000.

d. Award RFQ-21-2017, Construction Management at Risk, New
Library and Events Center to Brasfield & Gorrie | Lamm & Company
Partners; and authorize staff to enter into negotiations.

5 minutes

*Projected Time
*Subject to change

a. Joint Use Agreement with Orange County Public Schools for use of 10 minutes
Brookshire Elementary School grounds and potential use of
Lakemont Elementary School grounds for passive recreation

Action Items Requiring Discussion

*Projected Time

Public Hearings *Subject to change

a. Ordinance - Authorizing the conveyance of 301 West Comstock 20 minutes
Avenue (1)
b. Resolution - Approving a supporting resolution to the Winter Park 10 minutes

Community Redevelopment Agency’s approval of Holiday AL
Management Sub LLC (Holiday Retirement) as a Qualified Target
Industry

c. Request of BFC New England LLC: Conditional use approval to 45 minutes
construct a three story mixed use building of 52,601 square feet
with parking in a basement level at 158 East New England Avenue

City Commission Reports *Pr:’sjui;::‘:?otri‘::;
Commissioner Seidel

Commissioner Sprinkel

Commissioner Cooper 10 minutes total
Commissioner Weldon

Mayor Leary

©oo oo
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appeals & assistance

“If a person decides to appeal any decision made by the Commission with respect to any matter considered at such
meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she may need to ensure
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the
appeal is to be based.” (F. S. 286.0105).

“Persons with disabilities needing assistance to participate in any of these proceedings should contact the City Clerk’s
Office (407-599-3277) at least 48 hours in advance of the meeting.”
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CITY MANAGER’S REPORT

e STORMS - As of this writing we had two major thunderstorms
come through the City in the past week. The storms Saturday,
July 1** brought about four inches of rain and the one on July 4"
dumped another 3 inches along with some heavy winds. There
are a few things to keep in mind when assessing the effects of a
storm besides the overall volume of rainfall.

o Intensity: How quickly a given volume of rain falls. In both
cases the intensity was strong, meaning all of that rainfall
happened in a very short period of time (approximately an
hour). When that happens there is localized flooding in
places where we would not see flooding during a normal
rain event. And those places where we are prone to
flooding during a regular event incur much worse impacts
than normal.

o Antecedent conditions: The frequency of storms can impact
the ability of the ground and of our stormwater
infrastructure to handle the rainfall. When areas get heavy
rains for multiple days in a row the soils stay saturated and
retention ponds and treatment systems stay full. Many
facilities are designed to recover their storage volumes over
72 hours.

o Wind/debris: When there are heavy winds a lot of debris
hits the ground and then the stormwater runoff carries the
debris to the inlets and clog them. If you drove around July
5th you saw nearly every inlet clogged with branches,
leaves, moss and other debris.

e MINNESOTA RAILROAD CROSSING — The project to level the RR
crossing at Minnesota Ave, including the concrete panels, is
scheduled for the weekend of July 28™. The intersection will be
closed through Monday, July 31* and possibly part of Tuesday.
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e LIBRARY/EVENTS CENTER BONDS — The bonds closed on Monday,
July 3. The project money is in the bank.

e BOARD ORIENTATION - Staff and the City Attorney conducted a
new citizen board member orientation on June 27,
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REGULAR MEETING OF THE CITY COMMISSION
June 26, 2017

The meeting of the Winter Park City Commission was called to order by Vice
Mayor Pete Weldon, at 3:30 p.m. in the Commission Chambers, 401 Park
Avenue South, Winter Park, Florida. The invocation was provided by Fire Chief
Jim White; followed by the Pledge of Allegiance.

Members present: Also present:

Vice Mayor Pete Weldon City Manager Randy Knight
Commissioner Greg Seidel Debbie Wilkerson (for Clerk Bonham)
Commissioner Sarah Sprinkel City Attorney Kurt Ardaman

Commissioner Carolyn Cooper

Absent:
Mayor Steve Leary

Approval of the agenda

City Manager Knight announced that public hearing ‘c’ has been pulled for the next
meeting because the contract has not been finalized.

Motion made by Commissioner Sprinkel to approve the agenda; seconded
by Commissioner Seidel and carried with a 4-0 vote.

Mavor’s Report

No report.

City Manager’s Report

City Manager Knight reported that the purchaser of the Lee Road property has
backed out of the deal so the property is back on the market. It was clarified that
any new potential buyer will come back to the Commission for approval.

City Attorney’s Report

Attorney Ardaman reported that the Governor signed the act regarding marijuana
which is now the law that the State has preempted all matters related to the
dispensaries to the Legislature but that the law allows the City to either ban
dispensaries throughout the City or to regulate dispensaries consistent with how
cities and local governments regulate pharmacies. He addressed a draft ordinance
that would prohibit and ban them throughout the City that the Commission can
consider after going through the Planning and Zoning Board. Commissioner
Sprinkel asked that data be provided to them regarding the number of arrests for
possession before the ordinance is adopted.
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CITY COMMISSION MEETING MINUTES
JUNE 26, 2017
PAGE 2 OF 6

Non-Action Item

No items.

Consent Agenda

a. Approve the minutes of June 12, 2017. PULLED FROM AGENDA FOR
DISCUSSION. SEE BELOW.

b. Confirm Daniel D’Alessandro as Electric Utility Director. PULLED FROM
AGENDA FOR DISCUSSION. SEE BELOW.

c. Approve the following purchase, contracts and formal solicitations:

1.

2.

10.

11.

12.

13.

14.

PR162185 to T.V. Diversified, Inc. for Upgrades, Repairs & Rehabilitation of
Lift Station #55; $106,734.80.

Final Contract renewal of ITN-6-2013 (Utility Vegetation Management), The
Davey Tree Expert Company; and authorize the Mayor to execute the
amendment.

. Award RFP-13-2017, Continuing Contract for Concrete Services to Allcrete,

Inc.; and authorize the Mayor to execute contract.

Award RFP-13-2017, Continuing Contract for Concrete Services to CM
Engineering Services Florida, PLLC and authorize the Mayor to execute
contract.

. Award RFP-13-2017, Continuing Contract for Concrete Services to MCG

Services, LLC and authorize the Mayor to execute contract.

. Authorize staff to enter into negotiations with Dix.Hite + Partners, Inc., RFQ-

14-2017, Continuing Contract for Professional Landscape Architectural
Services. PULLED FROM AGENDA FOR DISCUSSION THROUGH ITEM
12. SEE BELOW.

. Authorize staff to enter into negotiations with GAI Consultants, RFQ-14-2017,

Continuing Contract for Professional Landscape Architectural Services.

. Authorize staff to enter into negotiations with S&ME, Inc., RFQ-14-2017,

Continuing Contract for Professional Landscape Architectural Services.

. Authorize staff to enter into negotiations with Kimley-Horn & Associates,

RFQ-15-2017, Continuing Contract for Professional Roadway Design Services.
Authorize staff to enter into negotiations with Hanson Professional Services,
RFQ-16-2017, Continuing Contract for Professional Green Planning &
Engineering Services.

Authorize staff to enter into negotiations with TLC Engineering for
Architecture, RFQ-16-2017, Continuing Contract for Professional Green
Planning & Engineering Services.

Authorize staff to enter into negotiations with Vanasse Hangen Brustlin, Inc.,
RFQ-16-2017, Continuing Contract for Professional Green Planning &
Engineering Services.

Award to Irby Utilities, IFB-17-2017, purchase of Switchgears for Electric
Utility; and authorize the Mayor to execute contract.

Award to Wesco Distribution, IFB-17-2017, purchase of Switchgears for
Electric Utility; and authorize the Mayor to execute contract.
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CITY COMMISSION MEETING MINUTES
JUNE 26, 2017
PAGE 3 OF 6

Commissioner Seidel pulled Consent Agenda Items ‘'c’ 6-12 because of conflict of
interests. Form 8B is attached to the minutes.

Commissioner Cooper pulled Consent Agenda Item ‘a’, Minutes for discussion.
Commissioner Seidel pulled Consent Agenda ‘b’ for discussion.

Motion made by Commissioner Sprinkel to approve Consent Agenda Items
‘c’, 1-5 and 13-14; seconded by Vice Mayor Weldon. No public comments

were made. The motion carried unanimously with a 4-0 vote.

Consent Agenda Item ‘a’, Minutes:

Commissioner Cooper asked to add under the social media policy “"Commissioner
Cooper submitted comments from the First Amendment Foundation based on their
review of the proposed social media policy and asked that those comments be
reviewed by City staff.”

Motion made by Commissioner Cooper to approve the minutes with the
amendment; seconded by Commissioner Seidel and carried unanimously
with a 4-0 vote. No public comments were made.

Consent Agenda Item ‘'b’:

City Manager Knight spoke about the great job Dan has done since being with the
City and has earned the promotion as Director. Mr. D’Alessandro was praised by
members of the Commission. No public comments were made.

Motion made by Vice Mayor Weldon to approve Consent Agenda Item '‘b’;
seconded by Commissioner Cooper and carried unanimously with a 4-0
vote. No public comments were made.

Consent Agenda Items ‘c’, 6-12:

Motion made by Vice Mayor Weldon to approve Consent Agenda Item ‘c’ 6-
12; seconded by Commissioner Sprinkel and carried with a 3-0 vote with
Commissioner Seidel abstaining from voting due to a conflict of interest.

Action Items Requiring Discussion
No items.

Public Hearings:

a. Request of Kim Neitzel:

ORDINANCE NO. 3078-17: AN ORDINANCE OF THE CITY OF WINTER PARK,
FLORIDA, AMENDING CHAPTER 58 “"LAND DEVELOPMENT CODE” ARTICLE III,
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CITY COMMISSION MEETING MINUTES
JUNE 26, 2017
PAGE 4 OF 6

"ZONING REGULATIONS” SECTION 58-72 “OFFICE (O-1) DISTRICT” AND
SECTION 58-73 “OFFICE (0O-2) DISTRICT” SO AS TO ALLOW VETERINARY
CLINICS AS A PERMITTED USE SUBJECT TO LIMITATIONS ON A SINGLE
TENANT BUILDING AND SEPARATION FROM RESIDENTIAL; PROVIDING FOR
CODIFICATION, CONFLICTS, SEVERABILITY AND EFFECTIVE DATE Second

Reading

Attorney Ardaman read the ordinance by title.

Motion made by Commissioner Sprinkel to adopt the ordinance; seconded
by Commissioner Cooper. No public comments were made. Upon a roll call
vote, Vice Mayor Weldon and Commissioners Seidel, Sprinkel and Cooper
voted yes. The motion carried unanimously with a 4-0 vote.

b. Request of the Dorough Brothers Properties LLC: Subdivision or lot split
approval to divide the property at 331 S. Lakemont Avenue, zoned R-1A
into two single family building lots fronting on Grinnell Terrace

Planning Manager Jeff Briggs addressed the property location, the lot sizes, the
commitment to preserve the major specimen trees on site, the architectural
diversity of the two homes to be built, and that no variances are required. Mr.
Briggs spoke about the historic preservation program and that the owners did not
want to put the property on the Winter Park historic register.

Commissioner Cooper spoke about the many people who would like to see the
home preserved and asked if enough time has been spent assessing/evaluating the
home to see if it is economically feasible to preserve its history.

Motion made by Commissioner Sprinkel to approve the request; seconded
by Vice Mayor Weldon.

Dale Cox, 11906 Provincial Way, Windermere, representing the applicant stated he
has spoken with the City Architect and others and have spent a lot of time in
reviewing and considering the history of the home. He introduced John Dorough
(Dorough Brothers Properties), architect John Youngman, general contractor Greg
Clarkson, his real estate broker, and real estate agent representing the seller. He
stated that the real estate agent has gotten letters in favor of the demolition and
lot split from the nearby residents.

He addressed the time spent with their architect and general contractor reviewing
possibilities to include rehabilitation of the existing structure and other options for
different structures if they were to demolish the home. He stated unfortunately
they did not find where it made economic sense to move the home and would be
very challenging so the building mover company was not interested in providing a
bid if they found a location to move it to. He stated they have spent more than
adequate time researching and evaluating the home and there is nothing else they
would do if this request was delayed.
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CITY COMMISSION MEETING MINUTES
JUNE 26, 2017
PAGE 5 OF 6

Commissioner Seidel asked Mr. Cox if they considered splitting the lot in an
east/west direction as opposed to the north/south direction. Mr. Cox spoke about a
rehab not making economic sense because of the condition of the home. Vice
Mayor Weldon commented about the applicant doing everything possible to
evaluate the property before coming up with their request. Mr. Cox stated they did
not see anything in the home that warranted it to be historic. Commissioner
Cooper expressed her preference that our city architect evaluates the inside of the
home before moving forward with this request.

Motion made by Commissioner Cooper that we table this time certain for
our next meeting and give our City architect an opportunity to meet with
Mr. Cox and actually go into the house. Motion failed for lack of a second.

Planning Director Dori Stone addressed the historic preservation ordinance that
allows them to ask permission to go into the house prior to demolition that will
come through the building department. Mr. Weiss (City architect) will then contact
the owners and ask permission to go in.

Jane Panchookian, Coldwell Banker, representing the property owner, read a letter
from the owner where she stated they have no interest in putting the home on the
historical register as there is no historical value in the house and that she is in
support of demolishing the home and splitting the property. She spoke about the
disrepair the house is in whereby no offers were made on the property. Vice Mayor
Weldon asked her to provide copies of the letter submitted by the owner.

Jacob Stern, 2407 Forfarshire Drive, opposed the demolition of the house and
spoke in favor of moving the house to another location.

Hilary Stalder, 2407 Forfarshire Drive, opposed the demolition of the house and
spoke in favor of further investigating the historic designation.

Commissioner Seidel provided further comments regarding options for saving the
home. Commissioner Sprinkel spoke about the home being in disrepair for many
years and that they have gone through their due diligence and have done
everything they can. She commented that she does not want to ask them to do
more.

Motion amended by Commissioner Seidel to allow the requestor the
flexibility to make the decision whether to split the lot on an east/west
bearing; seconded by Commissioner Cooper. Upon a roll call vote on the
amendment, Commissioner Seidel and Cooper voted yes. Commissioner
Sprinkel and Vice Mayor Weldon voted no.

Upon a roll call vote on the main motion, Vice Mayor Weldon and

Commissioners Seidel and Sprinkel voted yes. Commissioner Cooper voted
no. The motion carried with a 3-1 vote.

Agenda Packet Page 10



CITY COMMISSION MEETING MINUTES
JUNE 26, 2017
PAGE 6 OF 6

C. AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA, AUTHORIZING THE
CONVEYANCE OF THE CITY OWNED PROPERTY LOCATED AT 301 WEST
COMSTOCK AVENUE PURSUANT TO THE PROPOSAL ATTACHED HERETO AS
EXHIBIT “B”; PROVIDING FOR CONFLICTS AND AN EFFECTIVE DATE. First
Reading

This item was pulled from the agenda until July 10, 2017.

PUBLIC COMMENTS (ITEMS NOT ON THE AGENDA)

No comments were made.

City Commission Reports:

a. Commissioner Seidel - Reported receiving emails on the use of the Blake
Yard property whereby staff is investigating the issue.

b. Commissioner Sprinkel - Asked for an update on Architect Sir David
Adjaye’s visit and where they are related to the City Foundation. City Manager
Knight spoke about the public forum held by the architects last week and several
meetings with stakeholders during the day. He addressed meetings being set
up with individual Commissioners for those not able to attend.

Planning Director Stone spoke about the public forums, stakeholder meetings
held on parking in downtown, and the strategic planning meeting with the
community about parking. She addressed noticing the property owners and
tenants within 1,500 feet of Orange Avenue and invited them to two stakeholder
meetings with Logan Simpson to talk to them about Orange Avenue and
Progress Point. They were held and are offering an open house to the
community this week to review with them the Orange Avenue presentation
provided last week. Commissioners Sprinkel and Cooper asked that they are
made aware of what is happening before inviting the public to meetings or
forums.

c. Commissioner Cooper - No report.

d. Vice Mayor Weldon - Spoke about the budget process coming forward,
the CRA options being presented and the corridor studies underway. He looks
forward to doing a lot of work on decisions to be made regarding priorities.

The meeting adjourned at 4:45 p.m.

Mayor Steve Leary
ATTEST:

City Clerk Cynthia S. Bonham, MMC
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Item type Consent Agenda meeting date  July 10, 2017
prepared by Planning & Community approved by [ | city Manager
department Development Department |:| City Attorney
division [ InjA
board |:| yes |:| no N|A final vote
approval

|:| Cherish and sustain city's extraordinary quality of life.

vision Plan growth through a collaborative process that protects
themes city’s scale and character.
Enhance city's brand through flourishing arts and culture.

|:| Build and embrace local institutions for lifelong learning
and future generations.

subject

CDBG Interlocal Agreement with Orange County for 2018-2020

motion | recommendation

Recommendation to execute the Restated Interlocal Cooperation Agreement
between Orange County and the City of Winter Park for Community
Development Programs under the Urban County Program. (Attached)

background

In 1994 Orange County and the City of Winter Park entered into an interlocal
agreement to authorize Orange County to undertake activities to plan and
carry out the Community Development Block Grant (“CDBG”), HOME
Investment Partnership ("HOME”), and Emergency Solutions Grant Programs
("ESG"), for the benefit of county residents including Winter Park residents.
There is a desire to continue the relationship for the benefit of the City by
entering into an amended and restated agreement pursuant to the
Department of Housing and Urban Development’s requirement as set forth in
the Urban County Qualification Notice.

Orange County would continue to make application for, receive and administer
CDBG funds on behalf of the City of Winter Park. The City will have the

opportunity to submit projects for funding consideration.
Agenda Packet Page 12
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alternatives | other considerations

The City could decline to receive CDBG, HOME, and ESG funding through Orange
County.

fiscal impact

None
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RESTATED INTERLOCAL COOPERATION AGREEMENT BETWEEN
ORANGE COUNTY, FLORIDA AND CITY OF WINTER PARK, FLORIDA
FOR COMMUNITY DEVELOPMENT PROGRAMS
UNDER THE URBAN COUNTY PROGRAM

THIS AGREEMENT is entered into by Orange County, Florida, a charter county and
political subdivision of the State of Florida ("the County") and the City of Winter Park,
Florida, a municipal corporation created and existing under the laws of the State of Florida
("the Municipality").

RECITALS

WHEREAS, the Housing and Community Development Act of 1974, as amended,
makes provisions whereby urban counties may enter into cooperation agreements with
certain units of local government to undertake or assist in undertaking essential activities
pursuant to Community Development Block Grants; and

WHEREAS, this Agreement covers the Community Development Block Grant,
HOME Investment Partnership Program, and Emergency Solutions Grant programs; and

WHEREAS, in 1994 the COUNTY and the MUNICIPALITY entered into an
interlocal agreement to authorize the COUNTY to undertake activities to plan and carry out
the Community Development Block Grant (“CDBG”), HOME Investment Partnership
(“HOME"), and Emergency Solutions Grant Programs (“ESG”), for the benefit of residents
of Orange County, Florida; and

WHEREAS, the COUNTY and the MUNICIPALITY desire to continue the
relationship established in that 1994 interlocal agreement and has done so, and continues
to do so, by restating and amending that agreement; and

WHEREAS, there amendments herein are made pursuant to the Department of
Housing and Urban Development’s mandate that the agreement between the COUNTY
and the MUNICIPALITY meets the requirements set forth in the Urban County
Qualification Notice for the subsequent qualification period; and

WHEREAS, the COUNTY and the MUNICIPALITY seek requalification for the
subsequent, 2018-2020 Urban County Qualification period, and for any successive
gualification periods that provide for automatic renewals; and

WHEREAS, interlocal agreements of this type are fully authorized by Part 1,
Chapter 163, Florida Statutes, as well as other applicable local law.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

Page 1 of 8
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SECTION 1. RECITALS

The above recitals are true and correct and form a material part of this Agreement
upon which the parties have relied.

SECTION 2. MUNICIPALITY’S AUTHORIZATION

(@) The MUNICIPALITY’s City Commission authorizes this agreement and
hereby directs its Mayor to execute it. The MUNICIPALITY agrees to provide the COUNTY
with evidence of authorization for execution by the Mayor.

(b) The MUNICIPALITY hereby authorizes the COUNTY to make application for
and receive CDBG funds from the United States Department of Housing and Urban
Development, hereinafter “HUD”, on its behalf and, further, authorizes the COUNTY to
include the municipality’s population for the purposes of calculating and allocating CDBG
funding.

SECTION 3. COUNTY ADMINISTRATION

(@) The COUNTY’s Board of County Commissioners authorizes this agreement
and hereby directs its Mayor to execute it.

(b) The COUNTY agrees to provide, at no cost to the MUNICIPALITY, the staff,
resources, and other services necessary to plan and administer the CDBG, HOME, and
ESG Grants.

SECTION 4. MUTUAL COOPERATION

The COUNTY and the MUNICIPALITY agree to cooperate to undertake, or assist in
undertaking, community renewal and lower-income housing assistance activities.

SECTION 5. PROJECTS FUNDED

(@) The COUNTY agrees to facilitate, encourage and allow municipal officials
and the citizens of the MUNICIPALITY to have the full and open opportunity to submit
projects for funding consideration.

(b) The MUNICIPALITY understands and agrees that the COUNTY will have
final and ultimate responsibility for selecting activities to be funded through the CDBG,
HOME, and ESG programs, and for annual reporting required by HUD.

SECTION 6. MUNICIPALITY OBLIGATIONS

(@) The MUNICIPALITY and the COUNTY agree that pursuant to that provisions
of Title 24, Code of Federal Regulations, including, but not limited to, Section 570.501(b),
the MUNICIPALITY is subject to the same requirements applicable to subrecipients,

Page 2 of 8
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including, but not limited to, the requirement for a written agreement set forth in Title 24,
Code of Federal Regulations, Section 570.503.

(b)  The MUNICIPALITY may not apply for grants under the Small Cities or State
CDBG Programs from appropriations for fiscal years during the period in which it is
participating in the Urban County Program.

(c) The MUNICIPALITY may receive a formula allocation under the HOME
Program only through the Urban County, but neither is precluded from applying to the
State for HOME funds, if the State allows.

(d) The MUNICIPALITY may receive a formula allocation under the ESG
Program only through the Urban County Program, but neither is precluded from applying to
the State for ESG funds, if the State allows.

(e) The MUNICIPALITY may not participate in a HOME consortium except
through the Urban County Program, regardless of whether the Urban County receives a
HOME formula allocation.

)] The MUNICIPALITY may not sell, trade, or otherwise transfer, all or any
portion of such funds to a metropolitan city, urban county, unit of local government, Indian
tribe, or insular area that directly or indirectly receives CDBG funds in exchange for any
other funds, credits, or non-federal considerations, but must use such funds for activities
eligible under Title 1 of the Housing and Community Development Act of 1974, as
amended.

SECTION 7. GRANT OF AUTHORITY

(@) This Agreement covers CDBG, HOME and ESG appropriations for fiscal
years 2018, 2019, and 2020, beginning October 1, 2018. This Agreement will automatically
be renewed for participation in successive three-year qualification periods. This Agreement
remains in effect, and neither the COUNTY nor the CITY can terminate or withdraw from it
until funds and program income received with respect to activities carried out during the
three-year qualification period, and any successive qualification periods, are expended and
the funded activities are completed; unless the MUNICIPALITY or COUNTY provides
written notice that it elects not to participate in the new qualification period. A copy of the
written notice will be sent to the HUD Jacksonville Field Office by the date specified in the
Urban County Qualification Schedule.

(b) The COUNTY agrees that it will notify the MUNICIPALITY, in writing, of its
right not to participate — pursuant to Section 7(a) above — by the date specified in HUD’s
Urban County Qualification Notice for the next qualification period.

Page 3 of 8
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(© Failure by either party to adopt an amendment to the Agreement
incorporating all changes necessary to meet the requirements for cooperation agreements
set forth in the Urban County Qualification Notice applicable for a subsequent three-year
urban qualification period, and to submit such amendment to HUD as provided in the
Urban County Qualification Notice, will void the automatic renewal of such qualification
period.

SECTION 8. PERFORMANCE OF SERVICES/CONTRACTS

(@) As to the use of the CDBG, HOME, and ESG funds received by the
COUNTY, the COUNTY may either carry out the CDBG, HOME, and ESG Programs for
the MUNICIPALITY or, in the event that the parties jointly determine that it is feasible for
the MUNICIPALITY to perform any services in connection with the CDBG, HOME, and
ESG Programs, the COUNTY may contract with the MUNICIPALITY for the performance
of such services.

(b)  Any contracts entered into pursuant to Section 8(a) above shall contain
provisions which obligate the MUNICIPALITY to undertake all necessary actions to carry
out the CDBG, HOME, and ESG Program and Consolidated Plan, where applicable; within
a specified time frame and in accordance with the requirements of Title | of the Housing
and Community Development Act of 1974, as amended, and any and all other applicable
laws and implementing regulations.

(© The MUNICIPALITY agrees to undertake and accomplish all necessary
actions, as determined by the County, in order to carry out the Community Development
Block Grant Program, the HOME Program, the Emergency Solutions Grant, and the
Consolidated Plan.

SECTION 9. APPLICABLE LAWS/COMPLIANCE

(@ The MUNICIPALITY and the COUNTY agree to take all actions necessary to
assure compliance with the COUNTY'S certification required by Section 104(b) of Title | of
the Housing and Community Development Act of 1974, as amended, including but not
limited to, Title VI of the Civil Rights Acts of 1964, the Fair Housing Act, Section 109 of
Title 1 of the Housing and Community Development Act of 1974, which incorporates
Section 504 of the Rehabilitation Act of 1973 and the Age Discrimination Act of 1975, and
with the Americans with Disabilities Act of 1990, and all other applicable laws, rules, and
regulations. The MUNICIPALITY agrees to comply with all auditing requirements imposed
by law, rule, regulation, or by the COUNTY.

(b) The MUNICIPALITY acknowledges and understands that noncompliance by
the MUNICIPALITY with all applicable provisions of laws, rules, or regulations may
constitute noncompliance by the entire urban county program, and the COUNTY, as the
grantee, and the MUNICIPALITY, assume responsibility therefor.

Page 4 of 8
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SECTION 10. FAIR HOUSING

The MUNICIPALITY acknowledges that the COUNTY will prohibit urban county
funding for activities in, or in support of, the MUNICIPALITY if the MUNICIPALITY does not
affirmatively further fair housing within the MUNICIPALITY’S jurisdiction and/or if the
MUNICIPALITY impedes the COUNTY'S actions to comply with its fair housing
certification.

SECTION 11. LAW ENFORCEMENT

The MUNICIPALITY has adopted and is enforcing a policy prohibiting the use of
excessive force by law enforcement agencies within its jurisdiction against any individuals
engaged in non-violent civil rights demonstrations. Furthermore, the MUNICIPALITY has
adopted and is enforcing a policy of enforcing applicable state and local laws against
physically barring entrance to or exit from a facility or location which is the subject of such
non-violent civil rights demonstrations within its jurisdiction. In furtherance of this provision,
specifically, and all other provisions of this Agreement, generally, the MUNICIPALITY
agrees to indemnify and hold the COUNTY harmless to the fullest extent provided by law.

SECTION 12. STATUS OF MUNICIPALITY

Pursuant to 24 CFR 570.501(b), as well as all other applicable law, the
MUNICIPALITY agrees that it is, at a minimum, subject to the same requirements
applicable to grantee subrecipients, including the requirement of a written agreement as
described in 24 CFR 570.503.

SECTION 13. PROGRAM INCOME

The MUNICIPALITY and the COUNTY agree to the following provisions:

(@) The MUNICIPALITY shall inform the COUNTY of any income generated by
expenditure of CDBG, HOME, or ESG funds.

(b)  The MUNICIPALITY may retain program income subject to requirements set
forth in the Agreement.

(©) Any program income retained by the MUNICIPALITY shall be used for
eligible activities in accordance with applicable CDBG, HOME or ESG requirements.

(d)  The COUNTY shall have the responsibility to monitor and report to HUD on
the use of any such program income thereby requiring appropriate record keeping and
reporting by the MUNICIPALITY as may be needed for this purpose.
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(e) In the event of the COUNTY’S failure to qualify as an urban county, or a
change in status of the MUNICIPALITY, any program income shall be paid to the
COUNTY.

SECTION 14. REAL PROPERTY

The MUNICIPALITY and the COUNTY agree with the following standards regarding
real property acquired or improved in whole or in part using the CDBG, HOME, or ESG
funds:

€) The MUNICIPALITY shall notify the COUNTY, in a timely manner, of any
modification or change in the use of real property from that intended at the time of
acquisition or improvement including disposition thereof.

(b) The MUNICIPALITY shall reimburse the COUNTY in an amount equal to the
current fair market value (less any portion thereof attributable to expenditure of non-
Community Development Block Grant funds) of property acquired or improved with
Community Development funds that is disposed of or transferred for use incongruent with
CDBG, HOME, or ESG regulations.

(c) In the event of the COUNTY’S failure to qualify as an urban county, or a
change in status of the MUNICIPALITY, any program income generated from the
disposition or transfer of property shall be paid to the COUNTY.

SECTION 15. EFFECTIVE DATE

This Agreement shall take effect upon the execution of the Agreement by the
parties.

SECTION 16. COUNTERPARTS

This Agreement may be executed in counterparts each of which shall be deemed
an original.

[ THE REMAINDER OF THIS PAGE WAS LEFT INTENTIONALLY BLANK. ]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their duly authorized officials.

ORANGE COUNTY, FLORIDA
By: Orange County Board of County Commissioners

By:

Teresa Jacobs
Orange County Mayor

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

By:

Deputy Clerk

Date:
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CITY OF WINTER PARK, FLORIDA
By: City of Winter Park City Commission

By:

Steve Leary, Mayor

ATTEST:

By:

Cindy Bonham, City Clerk

Date:
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PSWIER P

£9) city commission agenda item

item type Consent Agenda meeting date  July 10, 2017
prepared by _ o approved by Il City Manager
department Purchasing Division ] City Attorney

division [ ] N|A
board '
bpteval [ lyes [ 1no HIN|A final vote

Purchases over $75,000

vendor item | background fiscal impact motion | recommendation
1. | Heart Utilities | Change Order for Total expenditure Commission approve Change
BPO159054 - Electric included in Order to Heart Utilities for
Undergrounding and Capital approved FY17 Electrical Undergrounding and
Work. budget. Amount: Capital Work.
$275,000.
New BPO Total amount: $1,860,000.
2. | HDD of Florida | Change Order for Total expenditure Commission approve Change
BPO159055 - Electric included in Order to HDD of Florida for
Undergrounding and Capital approved FY17 Electrical Undergrounding and
Work. budget. Amount: Capital Work.
$420,000.

New BPO total amount: $1,755,000.

Approval of contract shall constitute approval for all subsequent purchase orders made against contract
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city commission agenda item

Item type Consent Agenda meeting date  July 10, 2017
prepared by approved by [ | City Manager
department Purchasing Division |:| City Attorney
division [ IniA
board |:| yes |:| no |:| N|A final vote
approval

|:| Cherish and sustain city's extraordinary quality of life.

vision |:| Plan growth through a collaborative process that protects
themes city’s scale and character.

Enhance city's brand through flourishing arts and culture.

Build and embrace local institutions for lifelong learning
and future generations.

subject
RFQ-21-2017 - Construction Management at Risk — New Library and Events Center
motion | recommendation

Commission approve award to Brasfield & Gorrie | Lamm & Company Partners, and
authorize staff to enter into negotiations.

background

On May 4, 2017, the City issued a Request for Qualifications for a construction
manager at risk, for the new library and events center. Five (5) proposals were
received, and on June 21, 2017, the evaluation committee short listed three (3) firms
for oral presentations. The post presentation final ranking identified the top ranked
firm as Brasfield & Gorrie | Lamm & Company Partners. Under CCNA requirements
(F.S. 287.055), staff seeks authorization to enter into negotiations with the top
ranked firm. Upon successful negotiations, staff will bring the contract back to the
City Commission for final approval.

alternatives | other considerations
N/A
fiscal impact

The project is being funded by a voter approved debt service referendum totaling
$27.5 million and $2.5 million in capital raised by the Library.
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city commission agenda item

item type Action Item Requiring Discussion meeting date  July 10, 2017
prepared by Parks and Recreation approved by = City Manager
department Department m City Attorney

division NI A

board  Approved by Parks and

approval  Recreation Advisory Board mjyes _no _|N|A >0 final vote
A m Exceptional Quality of Life Fiscal Stewardship
;brzcii%'; Intelligent Growth & Development m | Public Health & Safety
. Investment in Public Assets & Infrastructure
Subject

Joint Use Agreement between the City of Winter Park and Orange County Public
Schools.

motion | recommendation

Approval of Joint Use Agreement between the City and OCPS for the use of
Brookshire Elementary School grounds and potential use of Lakemont Elementary
School grounds for passive recreation.

background

Joint Use Agreement between the City of Winter Park and Orange County Public
Schools that will allow residents to access recreation amenities (green space and
playgrounds) on school property for passive recreation use during non-school hours
(weekends and evenings). The additional space for passive recreation will provide
residents with additional space for non-organized or league sanctioned sports
activities and provide an alternative playground location at a minimal cost.

As of 6/27/17 OCPS School Board has approved the joint use agreement and is
completing the signature process.

alternatives | other considerations

The City can choose to not agree to the Joint Use Agreement with OCPS and

residents can continue to utilize the recreational spaces currently provided by the
City.
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fiscal impact

We anticipate minimal fiscal impact with the proposed agreement. Annual
expenditures are projected to be under $5,000 per fiscal year and would be used to

cover any wear/tear or damage to equipment that is directly caused through City
related public use.

For the immediate term, current Parks and Recreation staffing levels can
accommodate the additional responsibilities involved in opening, closing, and
inspecting the Brookshire site. If the City chooses to add additional locations at a
later time staffing levels would need to be re-evaluated and an additional part-time
Park Attendant may need to be added at an annual cost of approximately $8,000-
$10,000 per year.
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JOINT USE AGREEMENT

THIS JOINT USE AGREEMENT (“Agreement”) is made and entered into as of the
Effective Date (hereinafter defined) between THE SCHOOL BOARD OF ORANGE
COUNTY, FLORIDA, a body corporate and political subdivision of the State of Florida, with
its principal offices at 445 West Amelia Avenue, Orlando, Florida 32801 (hereinafter referred to
as the “School Board”), and CITY OF WINTER PARK, with its principal offices at 401 South
Park Avenue, Winter Park, Florida 32789 (“City”).

WITNESSETH

WHEREAS, the City and the School Board are interested in and concerned with the
development and provision of adequate parks and recreational facilities for their respective use
for physical education programs and for the recreational enrichment, human development, and
well being of the students and people of the local community; and

WHEREAS, Section 163.01, Florida Statutes, the Florida Interlocal Cooperation Act of
1969, authorizes local governmental entities to make the most efficient use of their powers by
enabling them to cooperate on a basis of mutual advantage and, thereby, to provide services and
facilities in a manner that will accord best with geographic, economic, population, and other
factors influencing the needs and development of local communities; and

WHEREAS, the School Board owns land and recreational facilities located within the
City of Winter Park; and

WHEREAS, a cooperative effort between the City and the School Board will enable
recreational sites to be utilized without duplication of efforts and expenditures; and

WHEREAS, the School Board owns the educational facilities known as Lakemont
Elementary School and Brookshire Elementary School as more particularly depicted in
Composite Exhibit “A” attached hereto and incorporated herein by reference (individually
referred to as “School,” and collectively as “Schools”);

WHEREAS, subject to the terms herein, the general public will have access to certain
playground areas and other open areas and real property located on the Schools and more
specifically depicted on the site plans attached hereto as Composite Exhibit “B” and
incorporated herein by reference (“Site Plan”) after School Hours (hereinafter defined) in
accordance with the City’s rules and regulations; and

WHEREAS, the City wishes to maintain the School Facilities (hereinafter defined) as
provided in this Agreement at the Schools in return for exclusive first priority use of the same
during non-school hours; and

WHEREAS, the School Board and the City wish to enter into this Agreement, to set
forth the terms and conditions regarding use and maintenance of the School Facilities; and
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WHEREAS, the School Board and the City desire that this Agreement supersede any
and all previous agreements setting forth the terms and conditions of the construction,
maintenance and use of the Schools and the School Facilities.

Now Therefore, for and in consideration of the premises, the payment of Ten and
No/100 Dollars ($10.00) in hand paid by School Board to City, the mutual covenants and
agreements herein set forth, and other good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby expressly acknowledged by the parties hereto, the School Board
and the City hereby covenant and agree to and with each other as follows:

1. Recitals. The recitals set forth above are true and correct and are hereby
incorporated into this Agreement.

2. Definitions. As used in this Agreement, the following words shall have the
following meaning:

a. “Principal” means each of the principals of Lakemont Elementary School and
Brookshire Elementary School, or either school.

b. “School Term” means and includes days during which student classes are
regularly scheduled at the School, but shall not include Saturdays, Sundays, holidays or breaks
during which time classes are not in session, with the exception of scheduled School-related
activities or functions that occur on such days; specifically, “School Term” shall not include winter
break, spring break or summer vacation.

C. “Superintendent” means the Superintendent of Orange County Public Schools.

3. License to Use School Facilities. The School Board hereby grants to the City a
license to occupy and use, subject to the terms and conditions contained herein, certain playground
and open areas and real property more particularly identified on the Brookshire Elementary School
portion of the Site Plan and as identified on the Lakemont Elementary School portion of the Site
Plan as the “School Facilities,” including, without limitation, the playground, open field areas, and
ingress and egress from and to the parking area during the School Term (“School Facilities”),
subject to the restrictions set forth in Section 4 hereof.

4. Restrictions on Public Usage of School Facilities. School Board shall control
scheduling of the use of the School Facilities during the School Hours during the School Term
and outside the School Hours and School Term as provided herein for any activities, field days,
carnivals, home games, meets, practices, or school related events or functions scheduled or
sanctioned by the School Board (collectively, “School Sanctioned Activities”) in accordance
with the following schedule:

a. The School Board’s restriction of public usage of the School Facilities during
the School Term shall be limited to times during which regularly scheduled classes and extended
day programs are in session, expected to be approximately between the hours of 7 a.m. to 6 p.m.
(collectively, “School Hours”).
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b. In the event the School Sanctioned Activities are scheduled outside of the
School Hours or School Term, upon thirty (30) days prior written notice to City, or unless
otherwise agreed in writing by the City, School Board may further restrict City’s access to the
School Facilities during the pendency of such School Sanctioned Activities. Notwithstanding the
foregoing, prior to the commencement of each school year, the Principal of each School, or
Principal’s designee, shall deliver to City a written schedule of known or proposed School
Sanctioned Activities for the upcoming school year, if available. If said schedule is not available
or if are otherwise unknown to the Principal in advance, the Principal, or Principal’s designee,
shall provide thirty (30) days prior written notice to City of said School Sanctioned Activities.

C. On Saturday and Sunday, and, if the City elects by written notice to the
School Board, at all or any other times during the School Term and any summer or winter
breaks, as set forth in the School Board’s annual calendar after School Hours, the City shall have
use of the School Facilities and shall be responsible for the unscheduled individual use, public
access and City recreation programs on the School Facilities and shall control, regulate and
sublicense such use. The City shall take any and all actions reasonably necessary to restrict and
regulate the use of the School Facilities to ensure the School Facilities are in suitable condition
for use by the School Board for the use by the School Board during the School Term and for
School Sanctioned Activities, including, without limitation, unlocking and locking the gates
around the School Facilities on a morning and nightly basis, posting appropriate signage on the
School Facilities restricting the hours of use, limiting the use of the School Facilities by third
party organizations on a fee basis, and otherwise imposing or enforcing any other restrictions
reasonably required to ensure the School Facilities experience adequate and sufficient rest
periods (collectively, “Use Restrictions”).

d. Subject to the limitations set forth herein and the City’s use rights of the
School Facilities, the School Board shall have the exclusive right and privilege of using or
authorizing other third party users, organizations, parties, entities, vendors or any other third
party to use the School Facilities (collectively, “Third Party User”), or any portion thereof, for
any use not otherwise inconsistent with the use of the School Facilities. In the event the School
Board enters into any agreement or understanding with a Third Party User for the School
Facilities, the School Board shall have the exclusive right to retain any and all proceeds from the
use of the School Facilities by the Third Party User; provided, however, in the event of any
damage or destruction of the School Facilities relating to the Third Party Users, any proceeds
and/or insurance payments are first used to repair or replace such damage or destruction
consistent with Paragraph 6.

5. Term. The term of this Agreement shall be for an initial term of one (1) year
(“Initial Term”) This Agreement may be automatically renewed for four (4) additional one (1) year
terms (hereinafter referred to as the “Renewal Term”). Each Renewal Term shall automatically
commence on the day after the termination of the preceding term and shall end one (1) year
therefrom, unless either party hereto provides written notice to the other party at least ninety (90)
days prior to the expiration of the Initial Term or Renewal Term, as applicable, of their intent to
terminate this Agreement. School Board may elect, in its sole and absolute discretion, to extend the
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Agreement for one or more Renewal Terms for one or both of the Schools, provided; however,
School Board shall not be required to exercise the option for a Renewal Term for both Schools.

6. Maintenance of the School Facilities.

a. Maintenance of School Facilities. School Board shall be responsible for the
custodial, maintenance, repair and replacement of the Schools and all School Facilities located
thereon. School Board shall be responsible for ensuring that all portions of School Facilities are
kept in a clean and neat condition during and after the School Board’s use of said School
Facilities, including any use of the School Facilities by Third Party Users. At the end of each
scheduled use by the School Board of the School Facilities, School Board shall clean the School
Facilities upon which trash or litter has been left during the School Board’s use. All
maintenance, repair and replacement shall be conducted by School Board with first class
materials, in a good and workmanlike manner, of the same or similar quality, quantity, and
consistent with the maintenance standards for other elementary and middle schools in Orange
County, Florida (“School Maintenance Standards”). In the event the School Board elects to
provide repair, replacement or maintenance beyond the School Maintenance Standards, the
School Board shall bear all costs associated with such repairs, replacement and maintenance. In
the event the School Facilities require additional maintenance due to failure of the City to
comply with or enforce the Use Restrictions, the City shall bear all costs associated with such
repairs, replacement and maintenance.

b. City’s Maintenance Obligations. City shall be responsible for ensuring that
any and all portions of School Facilities are kept in a clean and neat condition and in good order
and repair during and after the City’s use of said School Facilities. At the end of each scheduled
use by the City or general public of the School Facilities no more than one time per day, if
needed, City shall clean the School Facilities upon which trash or litter has been left during the
City’s use. In the event any of the School Facilities or improvements located thereon are
damaged or destroyed during the City’s use of the School Facilities, the City shall, within thirty
(30) days of receipt of written notice from the School Board of a notice outlining the damage or
destruction, either repair or replace the damage or destruction, or if not repaired or replaced,
reimburse the School Board for any and all costs associated with or incurred by the School Board
to replace, repair or maintain the Maintenance Issue (hereinafter defined). City shall not be
responsible for any maintenance, repair and replacement of the School Facilities as a result of
any use by Third Party Users.

C. Maintenance Request. In the event the City or School Board fail to maintain,
repair or replace the School Facilities in accordance with their maintenance or custodial
obligations herein, the School Board or City, as applicable, shall promptly provide written notice to
the party failing to conduct such maintenance (“Responsible Party”) outlining any deficiency,
defective or damaged condition, area in disrepair or in need of maintenance or custodial services in
or about the School Facilities (collectively, “Maintenance Issue”) in or about the School Facilities
(“Maintenance Request”). Within thirty (30) days of receipt of the Maintenance Request, the
Responsible Party, at its sole cost and expense, shall repair, replace or maintain that certain portion
of the School Facilities and the Maintenance Issue more specifically identified and outlined in the
Maintenance Request. Notwithstanding the foregoing, in the event any Maintenance Issue shall
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constitute an emergency condition or impede the School Board’s or City’s ability to effectively
utilize the School Facilities, or any portion thereof, for any use of School Facilities by the School
Board, said party, acting in good faith, shall have the right to cure such Maintenance Issue upon
such advance notice as is reasonably possible under the circumstances, or if necessary, without
advance notice, so long as notice is given as soon as possible thereafter. The Responsible Party
shall reimburse the party conducting the work for its reasonable costs of curing the Maintenance
Issue (“Maintenance Cure Costs”) within thirty (30) calendar days following delivery to the
Responsible Party of a demand for such reimbursement, which demand shall include reasonable
documentation of such Maintenance Cure Costs. The right to cure the Maintenance Issue shall
not be deemed to (i) impose any obligation, liability or responsibility on the party who is not
deemed the Responsible Party to do so; (ii) render either of the parties liable to other party or any
third party for an election not to do so; (iii) relieve the Responsible Party from any performance
obligation hereunder; or (iv) relieve the Responsible Party from any indemnity obligation as
provided in this Agreement.

7. Improvements to the School Facilities. Except as otherwise provided in this
Agreement, City shall not construct or install any improvements in the Schools or School Facilities
without the prior written consent of the other party. Any improvements approved in accordance
with this paragraph and installed on the Schools or within the School Facilities shall be (i) at the
installing party’s sole cost and expense; (ii) undertaken in a safe and prudent manner, and (iii)
comply with all applicable federal, state, and county laws, regulations, and ordinances, and such
permits that the School Board requires, with respect to the installation, repair, replacement,
maintenance and use of School Facilities. All improvements to the School and School Facilities
shall remain thereon and shall not be removed therefrom by City unless prior written consent is
obtained from the School Board.

8. Use Charges.

a. The City shall be exempt from paying any use fee to the School Board for the
annual use of the School Facilities.

b. City will be charged for maintenance, repairs, staffing, cleaning and any other
function that is a direct cost by their use beyond normal wear and tear items.

C. City shall ensure that no charges shall be made by the City to the School
Board for the conduct and administration of its programs at the Schools and no cost, expense or
financial burden shall be imposed upon the School Board by the City for or arising from the
conduct of such programs.

9. Signage. The City agrees to provide, at its own cost and expense, a sign
located on, or within close vicinity of the School Facilities to advise the public as to the hours
during which the School Facilities are reserved for the exclusive use of the School Board.

10. Standards of Use. In addition to the other covenants and undertakings set
forth herein, City and School Board hereby agree the following standards of use shall govern the
City’s use of the School Facilities:
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a. Implementation of Security Measures. City, at its sole cost and expense,
shall take any and all actions reasonably necessary to implement safety and security measures to
maintain the safety and security of the Schools, School Facilities, and any and all students, staff
or visitors located thereon, including, without limitation, the following: (a) implementing
appropriate and adequate supervision mechanisms; (b) appropriate screening, hiring and training
of staff and employees in accordance with any and all applicable federal, state and local
requirements governing the City relating to the supervision of, interaction with and education of
minors, including, without limitation, all Florida Department of Children and Family
requirements, the Jessica Lunsford Act, and Sections 1012.32 and 1012.465, Florida Statutes, as
may be amended from time to time, unless same is waived by the School Board in writing; and
(c) any and all other safety and security measures reasonably required by the School Board to
provide a safe, secure learning environment for the staff, students and visitors of the Schools.
Notwithstanding the foregoing, School Board reserves the right, in its sole and absolute
discretion, to require that all staff, volunteers, employees, and agents of the City, or vendors of
City that are on-site while children are present, if any, at the sole cost and expense of the City,
undergo, and submit to, the appropriate screening requirements exclusively through the City and
its approved vendors or provider. Neither this Agreement nor this subsection require the City to
provide supervision or on-site personnel continuously through the times the School Facilities are
open to the public. However, in the event any disruptive incident(s) occur (of which the City
becomes aware) during the period of time the School Facilities are open to the public, the City
shall both notify the School Board and promptly address the incident(s) in accordance with the
City’s protocol as used in City parks.

b. Designation of Liaison. City shall designate an individual or contact
person who shall be responsible for (“Liaison”): (a) coordinating all use requests details and
reviewing and assessing programs and extended learning opportunities with the Principal and
School Board on a regular basis in accordance with the terms of this Agreement; and (b)
communicating with the School Board all notices required herein. City shall be solely
responsible for any and all actions of the Liaison. Each Principal or Principal’s designee shall be
the School Board’s contact for this Agreement.

C. Personnel. City, at its sole cost and expense, shall be solely responsible
and liable for the employing, engaging and providing all administrators, personnel, staffing or
volunteers to operate the School Facilities during City’s use of the School Facilities comparable
to how the City operates its City parks.

d. Supervision Responsibilities. City, at its sole cost and expense, shall be
solely responsible and liable for providing personnel for inspection and supervision of any
guests, invitees, visitors, parents, participants, students, employees, agents or contractors on or
about the Schools as a result, directly or indirectly, the School Facilities comparable to the City’s
actions for City parks. City shall exercise commercially reasonable efforts to prevent its
representatives, participants, guests and invitees from performing any disorderly conduct or
committing or maintaining any nuisance on the Schools, violating School Board policies or rules,
or using the School Facilities, or any portion thereof, in any way so as to interfere with the
operation of the educational activities of the Schools, the exercise by other licenses or privileges
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which the School Board may grant in the Schools, or persons residing near the School.
Consistent with, and to implement, this subsection, the City shall follow the requirements of
subsection 10a., and as part of the opening and closing of the School Facilities for access by the
public, the City shall have its personnel walk through the School Facilities to note and report any
issues or damage that may be observed.

e. Incident Reports. City shall provide written notice to the School Board
within twenty-four (24) hours of the City becoming aware of the occurrence of any incident
resulting in bodily injury or death to any persons, or any damage or vandalism to property of the
School Board or others occurring at any portion of the Schools or adjacent premises or in any
way connected with the use of Schools, School Facilities or adjacent premises. The notice must
include details of the time, place and circumstances of the incident, and the names and addresses
of any person(s) witnessing the incident.

f. Compliance with Rules and Regulations. City, at its sole cost and expense,
for any use by the City of the School Facilities during School Hours if allowed by the School
Board, shall comply with and abide by all laws, ordinances, rules, regulations, policies,
directives and procedures of the School Board, State of Florida, federal government, Orange
County, City of Winter Park, and any other governmental entity having jurisdiction over the
Schools, Schools Facilities, any portion thereof, or City’s use of the Schools in accordance with
the terms of this Agreement, including, without limitation, all safety and security protocols, food
service requirements, visitor registration requirements, any management directives governing the
alterations to facilities, energy management directions and any and all requirements of the
Jessica Lunsford Act, zoning, health and sanitary conditions, unless otherwise waived in writing
by the School Board.

g. Performance of Obligations. Each party shall take such other actions and
perform such other obligations as are required or contemplated hereunder including, without
limitation, all obligations pertaining to satisfaction of any contingencies of this Agreement or
conditions precedent to performance by such party of its obligations hereunder.

h. Prohibition of Substances, Devices or Materials. Unless otherwise
specifically agreed to by School Board in writing, City shall use reasonable efforts and/or
signage to not allow or permit any the use, consumption, storage or possession of any of the
following items on the Schools by City, its agents, participants, guests, or invitees: (a)
intoxicating or alcoholic beverages, smoking, or illegal or harmful drugs; (b) gambling devices
of any kind; (c) any weapons and firearms; (d) hazardous, flammable or explosive materials,
including but not limited to, flammable materials or liquids, fireworks, pyrotechnic devices,
explosives, poisonous materials or plants, strong acids or caustics; (e) dangerous animals; (f)
amusement rides or attractions, including but not limited to, trampolines of any type, enclosed or
air supported structures of any type, climbing walls, climbing ropes, firearms or shooting
activity, bow and arrow shooting activity or equipment or devices; or (g) any other substance,
material or items prohibited by law or ordinances of fire insurance.

I Removal of Property. City shall not remove or damage any School Board
equipment and supplies from any portion of the Schools or School Facilities.
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J. Access. The School Board shall provide to the City an access code or key
to allow the City ingress and egress from the School Facilities during such time as City is entitled
to use the School Facilities under this Agreement. The access code or key shall only allow access
into the School Facilities and no other portion of the Schools. The City agrees that it shall only
share the code or key with City employees directly involved with programs taking place in the
School Facilities. School Board reserves the right to change the access code or key, and upon any
change shall notify the City of the new code or provide a replacement key. The City shall be
responsible for unlocking and locking the School Facilities at the beginning and end of each use
of the School Facilities by the City. In the event the City fails to secure the School Facilities on
more than three (3) separate and distinct incidents or occasions, the School Board shall have the
right, but not the obligation, to terminate this Agreement with additional notice or right to cure.

K. Complaints. City shall promptly address and respond to complaints of the
general public in a reasonable time after the date the City is made aware of the complaint.

I Discrimination. City shall manage and operate the School Facilities and
programs performed on the School Facilities on a non-discriminatory basis.

m. Program Notices. At least twenty-four hours prior to public distribution,
City shall provide Principal with copies of any notices or information regarding the programs it
conducts on the School Facilities.

11. Indemnification and Insurance. To the fullest extent permitted by law, unless
otherwise waived by the School Board in writing, City shall:

a. Exercise its rights and duties hereunder at its own risk and expense.

b. Indemnify, defend and hold harmless School Board, its board members,
employees and representatives from and against all claims, damages, losses, and expenses,
including but not limited to, economic loss, reasonable attorney’s fees and expenses, arising out
of, in connection with or as a result of exercise by City or any individual or entity claiming by,
through or under City, of its rights and obligations set forth in this Agreement, provided that any
such claim, damages, losses, or expenses (i) is attributable to any person(s) claiming personal
injury, bodily injury, sickness, disease, or death, or damage to tangible property of a third party
including the loss of use; and (ii) is caused or incurred in whole or in part by the City, its
invitees, guests, attendees, participants, or any of its subcontractors, agents, or anyone directly or
indirectly employed by City, subcontractors or agents, regardless if caused in part by School
Board. This indemnification shall not apply to any claims, damages, losses, and expenses arising
from the School Board’s sole gross negligence or intentional misconduct. Nothing herein shall be
deemed a waiver by the School Board or City of its sovereign immunity rights under the laws of
the State of Florida and the foregoing indemnification, defense and hold harmless obligation is
limited by the City’s sovereign immunity protections.

C. At its sole cost and expense at all times throughout the term of this Agreement,
maintain in full force and effect the following insurance, which insurance shall apply to City, its
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invitees, guests, attendees, participants, employees, agents, and subcontractors, and its use of the
School Facilities, or any portion of the Schools and shall require any other Third Party User to
purchase and maintain similar insurance coverage (collectively, “City Insurance Requirements”):
(a) Workers Compensation insurance in statutory amounts and Employers Liability in an amount
not less than One Million Dollars ($1,000,000) each accident/disease. This insurance shall apply
to all City employees who will be engaged in the delivery of services, goods and/or
improvements in this Agreement; (b) Commercial General Liability insurance, including
products and completed operations and contractual liability, arising from any and all claims for
property damage and bodily injury, including death, in an amount not less than One Million
Dollars ($1,000,000) each occurrence and Two Million Dollars ($2,000,000) aggregate. This
policy must include the School Board, its officers, employees and agents as additional insured,
and (c) Automobile Liability insurance, including all owned, non-owned, and hired vehicles used
in conjunction with providing services, goods and/or improvements outlined in this Agreement,
for property damage and bodily injury, including death, in an amount not less than One Million
Dollars ($1,000,000) each accident. This policy must include the School Board, its officers,
employees and agents as additional insured. All insurance shall be written with an insurance
company licensed to issue insurance in the State of Florida and shall maintain an A.M. Best
financial strength rating of A (VI) and shall be primary and not contributory to any other
insurance or self-insurance carried or maintained by the School Board. In the alternative, City
may provide evidence satisfactory to School Board that City has in place self-insurance which
provides substantially the same coverages and protections. City shall notify School Board’s Risk
Management Department within thirty (30) days of any material changes or notice of
cancellation City receives from its insurer on above required insurance.

d. Furnish and provide evidence of all insurance in the form of a Certificate of
Insurance (Acord) and specify any deductible or retention applicable to City Insurance
Requirements to School Board with a copy to the Principal prior to the Effective Date of this
Agreement and annually thereafter. Failure to have adequate proof of current insurance meeting
the requirements of this section or to file such proof with School Board’s Risk Management
Department shall entitle School Board to immediately suspend the privilege of City to use the
School Facilities until such proof is furnished and shall warrant termination of this Agreement,
provided; that School Board notifies City of City’s failure to deliver such certificate, and further
provided that City does not deliver such certificate within ten (10) days after such notice by
School Board.

e. Nothing contained in this Agreement shall be deemed or interpreted to operate
as a waiver of any party’s sovereign immunity as the same may be legally applicable or available
to any party.

12. Agreement Review. At least quarterly, or as needed, the City and School
Board staff shall meet to review the terms of this Agreement. If either party gives the other
written notice to set a meeting under this sub-paragraph, the other party shall fully cooperate, and
a meeting shall be set as soon as practicable; but in no event shall the meeting occur more than
thirty (30) days after written notice has been given unless both parties otherwise agree. If the
respective staffs agree to proposed changes or amendments the same shall be transmitted to the
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City Council and School Board for formal action, except as otherwise set forth in Section 15
hereof.

13. Notice. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly received as of (i) the date and time the same are
personally delivered, transmitted electronically (i.e., facsimile or e-mail); (ii) within three (3)
days after depositing with the United States Postal Service, postage prepaid by registered or
certified mail, return receipt requested; or (iii) within one (1) day after depositing with Federal
Express or other overnight delivery service from which a receipt may be obtained, and addressed
as follows:

School Board: The School Board of Orange County, Florida
Facilities Services, Real Estate Management Department
6501 Magic Way, Building 200
Orlando, Florida 32803
Telephone: (407) 317-3700
Facsimile: (407) 317-3751

With copies to: The School Board of Orange County, Florida
Office of the General Counsel
445 West Amelia Street
Orlando, Florida 32801
Telephone: (407) 317-3700
Facsimile: (407) 317-3751

Lakemont Elementary School
Attn:  Principal

901 North Lakemont Avenue
Winter Park, Florida 32792

Brookshire Elementary School
Attn:  Principal

2500 Cady Way

Winter Park, Florida 32792

City: City of Winter Park
Attn: Randy Knight, City Manager
401 South Park Avenue
Winter Park, Florida 32789
Telephone: (407) 599-3235
Facsimile: (407) 599-3436

With a copy to: City of Winter Park
Attention: City Attorney, A. Kurt Ardaman
1947 Lee Road
Winter Park, Florida 32789

10
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Telephone: (407) 262-8400
Facsimile: (407) 425-2863

or to such other address as either party hereto shall from time to time designate to the other party
by notice in writing as herein provided. The attorneys for the parties set forth herein may deliver
and receive notices on behalf of their clients.

14. Effective Date. The Effective Date of this Agreement shall be the date upon
which the last of the parties hereto signs this Agreement (“Effective Date™).

15. Modifications and Amendments. This Agreement may be amended upon the
mutual written consent of the parties hereto. The School Board does hereby confer upon the
Superintendent, or Superintendent’s designee, the authority to amend this Agreement, or provide
any consent or notice hereunder, without formal School Board approval, provided such
amendment, notice or consent does not substantially alter or modify the terms herein. The right
to amend or provide consent delegated to the Superintendent shall include the right of the
Superintendent to execute any other agreement, notice, request or documentation resulting from
the agreements set forth herein and consistent with the terms and conditions of this Agreement.
If, in the sole judgment of School Board, such amendment, notice or consent does substantially
alter or amend this Agreement, then School Board shall have the option of declaring the
amendment void ab initio, thus rendering the amendment without any legal force and effect.
Amendments to this Agreement, which shall conclusively be presumed not to substantially alter
or modify the terms hereof, are those, which concern the scheduling of hours of use of the
School Facilities. Amendments to this Agreement which shall conclusively be presumed to
substantially alter or modify the terms hereof are those which concern maintenance obligations
of the parties and those which involve monetary obligations. School Board’s Chief Facilities
Officer, Director of the School Board’s Real Estate Management Department, and legal counsel
are all, individually or collectively, hereby authorized, on behalf of the Purchaser, to furnish any
necessary notice required pursuant to the terms of this Agreement.

16. Defaults and Remedies.

a. Default by City. In the event City breaches any provision contained herein
or fails to comply with or perform any of the conditions to be complied with or any of the
covenants, agreements or obligations to be performed by City under the terms and provisions of
this Agreement and does not remedy the failure within thirty (30) days after receipt by the City
of written demand from the School Board to do so unless the nature of the failure is such that it
cannot, in the exercise of reasonable diligence, be remedied within thirty (30) days, in which
case the City shall commence such cure within such thirty (30) day period and diligently proceed
to cure the breach, provided that in any event, the breach shall be cured within sixty (60) days
after receipt from the non-defaulting party, the School Board, in School Board's sole discretion,
shall be entitled to terminate this Agreement with only thirty (30) days prior written notice.
Upon any such termination, this Agreement and all rights and obligations created hereunder shall
be deemed null and void and of no further force or effect.

11
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b. Default by the School Board. In the event the School Board breaches any
provision contained herein or fails to comply with or perform any of the conditions to be
complied with or any of the covenants, agreements or obligations to be performed by the School
Board under the terms and provisions of this Agreement and does not remedy the failure within
thirty (30) days after receipt by School Board of written demand from the City to do so unless
the nature of the failure is such that it cannot, in the exercise of reasonable diligence, be
remedied within thirty (30) days, in which case the School Board shall commence such cure
within such thirty (30) day period and diligently proceed to cure the breach, provided that in any
event, the breach shall be cured within sixty (60) days after receipt from the non-defaulting
party, City, in City’s sole discretion, shall be entitled to terminate this Agreement with only
thirty (30) days prior written notice. Upon any such termination, this Agreement and all rights
and obligations created hereunder shall be deemed null and void and of no further force or effect.

17. Termination or Suspension.

a. Convenience. Except as otherwise specified herein, School Board or City
may terminate or suspend this Agreement without cause upon ninety (90) days prior written notice
to the other party. In the event of such termination, cancellation or suspension, all rights,
obligations and liabilities created thereunder shall be deemed null and void and of no further
force and effect.

b. Agreement Subject to Annual Appropriation. Pursuant to the Florida
Constitution, this Agreement is subject to annual appropriation by the City Commission. The
City therefore retains the right to terminate this Agreement at the end of each fiscal year. Should
the necessary funds not be appropriated to allow this Agreement to continue in effect, the City
will give the School Board sixty (60) days’ written notice.

C. Return of Property. Prior to conclusion of the City’s occupancy under the
terms of this Agreement, the City shall remove from the Schools all of its personal property and
fixtures on the Schools. All other improvements become the property of the School Board and
shall not be removed therefrom by the City unless requested to do so by the School Board.

18. Entire Agreement. This Agreement shall constitute the entire agreement between
the parties. Any prior understanding or representation of any kind preceding the date of this
Agreement shall not be binding upon either party to the extent incorporated into this Agreement.

19.  Waiver. The failure of either party to exercise any power given hereunder or to
insist upon strict compliance with any obligation specified herein, and no custom or practice at
variance with the terms hereof, shall not constitute a waiver of either party's right to demand
exact compliance with the terms hereof.

20. Legal Construction. Unless otherwise specified, in computing any period of
time described in this Agreement, the day of the act or event after which the designated period of
time begins to run is not to be included and the last day of the period so computed is to be
included. Wherever under the terms and provisions of this Agreement the time for performance
falls upon a Saturday, Sunday, or holiday, such time for performance shall be extended to the

12
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next business day. For purposes of this Agreement, “holiday” shall mean federal holidays as
defined in 5 U.S.C. 6103. Except as otherwise set forth herein, the last day of any period of time
described herein shall be deemed to end at 11:59 p.m. local time in Orange County, Florida. The
headings inserted at the beginning of each paragraph are for convenience only, and do not add to
or subtract from the meaning of the contents of each paragraph.

21.  Governing Law and Venue. Venue for any action, suit, or proceeding brought
to recover any sum due under, or to enforce compliance with, this Agreement shall lie in the
court of competent jurisdiction in and for Orange County, Florida; each party hereby specifically
consents to the exclusive personal jurisdiction and exclusive venue of such court.

22.  Severability. This Agreement is intended to be performed in accordance with,
and only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any
provision of this Agreement or the application thereof to any person or circumstance shall, for
any reason and to any extent, be invalid or unenforceable, the remainder of this Agreement and
the application of such provision to other persons or circumstances shall not be affected thereby
but rather shall be enforced to the greatest extent permitted by law.

23.  Attorneys' Fees. In the event of any dispute hereunder or of any action to
interpret or enforce this Agreement, any provision hereof or any matter arising herefrom, the
prevailing party shall be entitled to recover its reasonable costs, fees and expenses, including, but
not limited to, witness fees, expert fees, consultant fees, attorney, paralegal and legal assistant
fees, costs and expenses and other professional fees, costs and expenses whether suit be brought
or not, and whether in settlement, in any declaratory action, in mediation, arbitration, bankruptcy
or administrative proceeding, or at trial or on appeal. Notwithstanding the foregoing, nothing
contained herein shall be construed or interpreted (a) to alter, amend or waive the School Board’s
or City’s sovereign immunity, or any defenses thereto, of the State of Florida, or its agencies,
beyond the waiver provided in Section 768.28, Florida Statutes; or (b) as the consent of the
School Board or City to be sued.

24.  Counterparts and Facsimile Signatures. This Agreement may be executed in
two or more counterpart copies, including facsimile and electronic mail signatures, each of
which shall be deemed to constitute one original document. The parties may execute different
counterparts of this agreement, and, if they do so, the signatures pages from the different
counterparts may be combined to provide one integrated document and taken together shall
constitute one and the same instrument.

25. Relationship of Parties. This Agreement is solely for the benefit of the parties
executing the Agreement, and no rights are intended, nor shall any rights accrue, to any third
party unless expressly provided in this Agreement.

26. Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and be binding upon the parties hereto and their respective heirs, administrators,
executors, personal representatives, successors and assigns.

13
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27. Participation. All of the parties to this Agreement have participated fully in the
negotiation and preparation hereof; this Agreement shall not be construed more strongly for or
against any party regardless of which party is deemed to have drafted the Agreement.

28.  Third Party Beneficiary. Except as otherwise set forth herein, no person other
than the parties shall have any rights or privileges under this Agreement, whether as a third-party
beneficiary or otherwise.

29.  Timing. Time is of the essence in this Agreement.
30. Headings. The headings inserted at the beginning of each paragraph are for

convenience only, and do not add to or subtract from the meaning of the contents of each
paragraph.

[SIGNATURE PAGES TO FOLLOW]

14
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IN WITNESS WHEREOF, School Board and the City have hereunto caused these
presents to be executed the day and year first above written.

“CITY”
Signed, sealed and delivered in the CITY OF WINTER PARK,
presence of: a municipality duly enacted under the laws of

the State of Florida

Printed Name:

By:
Print Name:
Printed Name: As:
Date:
STATE OF FLORIDA
COUNTY OF:
The foregoing instrument was acknowledged before me this day of
, 2017 by as
of the City of Winter Park, a municipality duly enacted under the
laws of the State of Florida, who produced as identification or is

personally known to me and who acknowledged that he/she signed the instrument voluntarily for
the purpose expressed in it.

Notary Public

Printed Name:
Commission No.:

My Commission Expires:

[SEE FOLLOWING PAGE FOR SCHOOL BOARD'S SIGNATURE]

15
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Signed, sealed and delivered in the “SCHOOL BOARD?”

presence of:
THE SCHOOL BOARD OF ORANGE
COUNTY, FLORIDA, a public corporate
body and political subdivision of the State of

Florida
Print Name:
Print Name: By:

William E. Sublette, its Chairman

Date:

STATE OF FLORIDA )
) S.S.:
COUNTY OF ORANGE )
The foregoing instrument was acknowledged before me this _ day of

, 2017, by William E. Sublette, Chairman of The School Board of Orange
County, Florida a public corporate body and political subdivision of the State of Florida, on
behalf of The School Board. He is personally known to me or had produced
(type of identification) as identification and has acknowledged
that he/she signed the instrument voluntarily for the purpose expressed in it.

Notary Public

Printed Name:
Commission No.:

My Commission Expires:

16
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WITNESSES: THE SCHOOL BOARD OF ORANGE
COUNTY, FLORIDA, a body corporate and
political subdivision of the State of Florida

By:
Print Name: Barbara M. Jenkins, Ed.D.,
as its Superintendent
Date:
Print Name:
STATE OF FLORIDA )
) S.S.:
COUNTY OF ORANGE )
The foregoing instrument was acknowledged before me this _ day of

, 2017, by Barbara M. Jenkins, Ed.D., as Superintendent of The School
Board of Orange County, Florida, a body corporate and political subdivision of the State of
Florida, on behalf of The School Board. She is personally known to me or had produced
(type of identification) as identification and has acknowledged
that he/she signed the instrument voluntarily for the purpose expressed in it.

Notary Public

Printed Name:
Commission No.:

My Commission Expires:

Approved as to form and legality by Reviewed and approved by Orange County
legal counsel to The School Board of Public Schools Chief Facilities Officer this
Orange County, Floridathis __ day ____ dayof , 2017,

of , 2017, for its

exclusive use and reliance.

By:

John T. Morris, Chief Facilities Officer
By:

Laura L. Kelly, Esquire

18
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COMPOSITE EXHIBIT “A”
Legal Description

LAKEMONT ES

OSCEOLA OR LAKEVIEW DEED BOOK J/167 THE N 30 FT OF W 140 FT OF LOT9 & E
850 FT OF LOT 9 (LESS S 210 FT OF E 220 FT & LESS E 18.1 FT FOR ST)
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BROOKSHIRE ES

The North 577.64 feet of the Southwest ¥, of the Northeast ¥ of Section 9, Township 22 South,
Range 30 East, Orange County Florida,

Less and Except:
a) the North 30 feet conveyed to County of Orange in Deed Book 717, Page 568:

b) the West 60 feet platted as Greene Drive on the plat of Brookshire Heights, according to
the plat thereof as recorded in Plat Book V, Page 127;

C) that portion of the land hereinabove described lying East of the Westerly line of the
following land conveyed to the United States of America in Deed Book 605, Page 213, described
as follows:

Begin 318 feet West of the Northeast Corner of the Southwest Quarter (SW-1/4) of the Northeast
Quarter (NE-1/4) of Section 9, Township 22 South, Range 30 East, thence South 1320, thence
West 100 feet, thence North 1080 feet to a point, thence Northwesterly along the West line of
right-of-way Y to the North line of said quarter section, thence East 150 feet to the point of
beginning; and

d) that portion of the land herein above described land conveyed to the City of Winter Park
in Official Records Book 282, Page 102 described as follows:

Begin at the intersection of the South right-of-way line of Fairbanks Avenue (now called Cady
Way) with the Westerly right-of-way line of the United States of America in said Southwest
Quarter (SW-1/4) of the Northeast Quarter (NE-1/4) of said Section 9, Township 22 South,
Range 30 East, and run thence West along said South right-of-way line of Cady Way 67 feet, and
run thence South at right angles 115.66 feet, and run thence East at right angles 116 feet, more or
less, to the said Westerly right-of-way line of the United States of America, thence run
Northwesterly along said Westerly right-of-way of the United States of America, on a 6°20'
curve to the left, a distance of 140 feet, more or less, to the point of beginning.
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COMPOSITE EXHIBIT “B”
Site Plans
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city commission JDUL blic hearing

Item type Public Hearing meeting date July 10, 2017
prepared by Dori Stone approved by City Manager
department Planning and Community City Attorney
division Development [ INA
board [ Jyes| |no [x]|N|A final vote
approval

Cherish and sustain city's extraordinary quality of life.

vision Plan growth through a collaborative process that protects
themes city’s scale and character.

|:| Enhance city's brand through flourishing arts and culture.

|:| Build and embrace local institutions for lifelong learning
and future generations.

Subject: First Reading of the Ordinance to Convey 301 West Comstock Avenue.

Section 2.11 of the Charter of the City of Winter Park, Florida, requires an ordinance to convey any
lands of the City. The City undertook an advertised notice of disposal solicitation and then engaged a
licensed real estate broker to solicit the best offer for the benefit of the citizens of the City of Winter
Park at a price of $481,000 which is above the appraised value.

The City has determined that there is not a municipal use of this property and that the proposed use
will be consistent with the low density residential district (R-2) zoning and no variances or any other
commitments have been made other than the ability to develop the land in conformance with the
normal land development code regulations.

As a result, this ordinance is necessary to convey this property to the Winter Park Redevelopment
Agency Ltd., pursuant to the terms of the offer of purchase price of $481,000 pursuant to the offer as
approved by the City Commission on May 22, 2017.

The Ordinance authorizes the mayor to sign the attached contract which has been reviewed by the
City Attorney’s office who has prepared the addendum to the contract with the contract changes
recommended.

Staff Recommendation: Approval of the Ordinance.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WINTER PARK,
FLORIDA, AUTHORIZING THE CONVEYANCE OF THE
CITY OWNED PROPERTY LOCATED AT 301 WEST
COMSTOCK AVENUE PURSUANT TO THE PROPOSAL
ATTACHED HERETO AS EXHIBIT “B”; PROVIDING FOR
CONFLICTS AND AN EFFECTIVE DATE.

WHEREAS, Section 2.11 of the Charter of the City of Winter Park, Florida,
authorizes the City Commission, by ordinance to convey or authorize by administrative
action the conveyance of any lands of the City; and

WHEREAS, the City has determined that there is not a municipal use for the
property located at 301 West Comstock Avenue; and

WHEREAS, the City Commission deems it advisable to convey said property to
Winter Park Redevelopment, Ltd., pursuant to the terms of the proposal attached hereto
as Exhibit “B”.

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF
WINTER PARK:

SECTION 1. The recitals stated hereinabove are incorporated herein by
reference and are made fully a part of this Ordinance.

SECTION 2. The property that is authorized to be conveyed by the City of
Winter Park to Winter Park Redevelopment, Ltd., is the property identified in Exhibit “A”
attached hereto and made a part hereof by reference, with a street address of 301 West
Comstock Avenue, Winter Park, Florida.

SECTION 3. The City Commission of the City of Winter Park hereby approves
the transfer and conveyance of 301 West Comstock Avenue, Winter Park, Florida to
Winter Park Redevelopment, Ltd., subject to the terms of the proposal identified as
Exhibit “B” attached hereto and made a part hereof by reference and the terms and
conditions of a purchase and sale contract to be negotiated and executed between the
parties. This Ordinance is not intended to be a final acceptance of an offer to purchase
or sale such property; as such acceptance is subject to the negotiation and execution of
a purchase and sale contract in a form acceptable to the City.

SECTION 4. This Ordinance shall constitute the authorization by the City
Commission pursuant to Section 2.11 of the Charter of the City of Winter Park, Florida,
for the transfer and conveyance of the property set forth above. The City Commission of
the City of Winter Park hereby authorizes City Manager and City Attorney to negotiate a
purchase and sale contract and authorizes the Mayor to execute such purchase and
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sale contract and deed of conveyance on behalf of the City, as may be required to
effectuate the intent of this Ordinance.

SECTION 5. CONFLICTS. All Ordinances or parts of Ordinances in conflict with
any of the provisions of this Ordinance are hereby repealed.

SECTION 6. EFFECTIVE DATE. This Ordinance shall become effective
immediately upon its passage and adoption.

ADOPTED at a regular meeting of the City Commission of the City of Winter
Park, Florida, held in City Hall, Winter Park, on this day , 2017.

Mayor Steven Leary

ATTEST:

City Clerk, Cynthia S. Bonham

Ordinance No. 2982-14
Page 2
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EXHIBIT “A”
CITY PROPERTY

TOWN OF WINTER PARK A/67 & B/86 & MISC BOOK 3/220 LOT 3 (LESS N 125 FT)
& LOT 9 BLK 68.

Parcel ID#: 05-22-30-9400-68-031

Ordinance No. 2982-14
Page 3
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Vacant Land Contract ,Y“ i TOREN B
FLORIDA ASSOCIATION OF REALTORS® LLE FloridaRealtors
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1.

Buyer (ﬂ@) and Seller ( ) | ) acknowledge receipt of a copy of this page, which is 1 of 7 pages.

VAC-10 Rev 8/14

Sale and Purchase: City of Winter Park, a Florida municipal corporation ("Seller")
and Winter Park Redevelopment Agency, Ltd., a Florida limited partnership ("Buyer")
(the "parties") agree to sell and buy on the terms and conditions specified below the property ("Property")

described as:
Address; 301 West Comstock Avenue, Winter Park, Florida 32789

Legal Description:
See attached Addendum

SEC 05 /TWP 22 /RNG 30 of Orange County, Florida. Real Property ID No.: _ 05-22-30-9400-68-031
including all improvements existing on the Property and the following additional property: _None

Purchase Price: ((LLS: CUITENCY Jiumvnmrsmumiesas oy st st sy s s s w s on $ 481,000.00
All deposits will be made payable to "Escrow Agent" named below and held in escrow by:

Escrow Agent's Name: Fishback Law Firm

Escrow Agent's Contact Person: A. Kurt Ardaman, Esquire

Escrow Agent's Address: 1947 Lee Road, Winter Park, Florida 32789

Escrow Agent's Phone: 407 262-8400

Escrow Agent's Email. ardaman@fishbacklaw.com

(a) Initial deposit ($0 if left blank) (Check if applicable)
[ accompanies offer
U will be delivered to Escrow Agent within days (3 days if left blank)

after Effective Datl.. .o i i mmsonisimiism s vy bs s s seviss sosris $ 25,000.00
(b) Additional deposit will be delivered to Escrow Agent (Check if applicable)
(1 within days (10 days if left blank) after Effective Date
1 within days (3 days if left blank) after expiration of Feasibility Study Period .......$
(c) Total Financing (see Paragraph 5) (express as a dollar amount or percentage)................. $
(d) O, 3
(e) Balance to close (not including Buyer's closing costs, prepaid items, and prorations)
to be paid at closing by wire transfer or other Collected funds .............ccccooviiiiiciiinne $ 456,000.00

( U (Complete only if purchase price will be determined based on a per unit cost instead of a fixed price.) The
unit used to determine the purchase price is U lot O acre U square foot U other (specify):
prorating areas of less than a full unit. The purchase price will be $ per unit based on a
calculation of total area of the Property as certified to Seller and Buyer by a Florida licensed surveyor in
accordance with Paragraph 7(c). The following rights of way and other areas will be excluded from the

calculation:

Time for Acceptance; Effective Date: Unless this offer is signed by Seller and Buyer and an executed copy
delivered to all parties on or before , this offer will be withdrawn and Buyer's deposit, if
any, will be returned. The time for acceptance of any counter offer will be 3 days after the date the counter offer is
delivered. The "Effective Date" of this contract is the date on which the last one of the Seller and Buyer
has signed or initialed and delivered this offer or the final counter offer.

Closing Date: This transaction will close on See attached Addendum __ ("Closing Date"), unless specifically
extended by other provisions of this contract. The Closing Date will prevail over all other time periods including,
but not limited to, Financing and Feasibility Study periods. However, if the Closing Date occurs on a Saturday,
Sunday, or national legal holiday, it will extend to 5:00 p.m. (where the Property is located) of the next business
day. In the event insurance underwriting is suspended on Closing Date and Buyer is unable to obtain property
insurance, Buyer may postpone closing for up to 5 days after the insurance underwriting suspension is lifted. If
this transaction does not close for any reason, Buyer will immediately return all Seller provided documents and

other items.

© Florida Association of Realtors®

Licensed to Alta Star Software and ID: D-1270149950.FZ8R. 114519
Software and added formatting © 2017 Alta Star Software, all rights reserved. » www.altastar.com ¢ (877) 279-8898
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5. Financing: (Check as applicable)

(a) X Buyer will pay cash for the Property with no financing contingency.

(b) [ This contract is contingent on Buyer qualifying for and obtaining the commitment(s) or approval(s)
specified below ("Financing") within days after Effective Date (Closing Date or 30 days after Effective
Date, whichever occurs first, if left blank) ("Financing Period"). Buyer will apply for Financing within
days after Effective Date (5 days if left blank) and will timely provide any and all credit, employment, financial,
and other information required by the lender. If Buyer, after using diligence and good faith, cannot obtain the
Financing within the Financing Period, either party may terminate this contract and Buyer's deposit(s) will be
returned.

(1) O New Financing: Buyer will secure a commitment for new third party financing for $
or % of the purchase price at (Check one) [1 a fixed rate not exceeding % an
adjustable interest rate not exceeding % at origination (a fixed rate at the prevailing interest rate
based on Buyer's creditworthiness if neither choice is selected). Buyer will keep Seller and Broker fully
informed of the loan application status and progress and authorizes the lender or mortgage broker to
disclose all such information to Seller and Broker.

(2) O Seller Financing: Buyer will execute a [ first [ second purchase money note and mortgage to
Seller in the amount of § , bearing annual interest at % and payable as
follows:
The mortgage, note, and any security agreement will be in a form acceptable to Seller and will follow
forms generally accepted in the county where the Property is located; will provide for a late payment fee
and acceleration at the mortgagee's option if Buyer defaults; will give Buyer the right to prepay without
penalty all or part of the principal at any time(s) with interest only to date of payment; will be due on
conveyance or sale; will provide for release of contiguous parcels, if applicable; and will require Buyer to
keep liability insurance on the Property, with Seller as additional named insured. Buyer authorizes Seller
to obtain credit, employment, and other necessary information to determine creditworthiness for the
financing. Seller will, within 10 days after Effective Date, give Buyer written notice of whether or not
Seller will make the loan.

(3) O Mortgage Assumption: Buyer will take title subject to and assume and pay existing first mortgage to

LIN# in the approximate amount of $ currently payable at
3 per month, including principal, interest, L1 taxes and insurance, and having a

[ fixed [ other (describe)
interest rate of % which O will I will not escalate upon assumption. Any variance in the
mortgage will be adjusted in the balance due at closing with no adjustment to purchase price. Buyer will
purchase Seller's escrow account dollar for dollar. If the interest rate upon transfer exceeds % or
the assumption/transfer fee exceeds $ , either party may elect to pay the excess,
failing which this contract will terminate; and Buyer's deposit(s) will be returned. If the lender disapproves
Buyer, this contract will terminate; and Buyer's deposit(s) will be returned.

6. Assignability: (Check one) Buyer ] may assign and thereby be released from any further liability under this
contract, L1 may assign but not be released from liability under this contract, or [J may not assign this contract.

7. Title: Seller has the legal capacity to and will convey marketable title to the Property by [ statutory warranty
deed X special warranty deed [ other (specify) , free of liens, easements,
and encumbrances of record or known to Seller, but subject to property taxes for the year of closing; covenants,
restrictions, and public utility easements of record; existing zoning and governmental regulations; and (list any
other matters to which title will be subject) '
provided there exists at closing no violation of the foregoing.

(a) Title Evidence: The party who pays for the owner's title insurance policy will select the closing agent and
pay for the title search, including tax and lien search if performed, and all other fees charged by closing agent.
Seller will deliver to Buyer, at
(Check one) X Seller's [] Buyer's expense and
(Check one) O within days after Effective Date [X at least 15 days before Closing Date,
(Check one)

(1) ™ a title insurance commitment by a Florida licensed title insurer setting forth those matters to be
discharged by Seller at or before closing and, upon Buyer recording the deed, an owner's policy in the
amount of the purchase price for fee simple title subject only to the exceptions stated above. If Buyer is
paying for the owner's title insurance policy and Seller has an owner's policy, Seller will deliver a copy to
Buyer within 15 days after Effective Date.

Buyer (yL)) and Seller ( ) ( ) acknowledge receipt of a copy of this page, which is 2 of 7 pages.
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(b)

(c)

(2) O an abstract of title, prepared or brought current by an existing abstract firm or certified as correct by an

existing firm. However, if such an abstract is not available to Seller, then a prior owner's title policy
acceptable to the proposed insurer as a base for reissuance of coverage may be used. The prior policy
will include copies of all policy exceptions and an update in a format acceptable to Buyer from the policy
effective date and certified to Buyer or Buyer's closing agent together with copies of all documents
recited in the prior policy and in the update. If such an abstract or prior policy is not available to Seller,

then (1) above will be the title evidence.
Title Examination: After receipt of the title evidence, Buyer will, within _10 days (10 days if left blank)
but no later than Closing Date, deliver written notice to Seller of title defects. Title will be deemed acceptable
to Buyer if (i) Buyer fails to deliver proper notice of defects or (ii) Buyer delivers proper written notice and

Seller cures the defects within _30 days (30 days if left blank) ("Cure Period") after receipt of the notice. If
the defects are cured within the Cure Pericd, closing will occur within 10 days after receipt by Buyer of notice

of such cure. Seller may elect not to cure defects if Seller reasonably believes any defect cannot be cured
within the Cure Period. If the defects are not cured within the Cure Period, Buyer will have 10 days after
receipt of notice of Seller's inability to cure the defects to elect whether to terminate this contract or accept
title subject to existing defects and close the transaction without reduction in purchase price.

Survey: Buyer may, at Buyer's expense, have the Property surveyed and must deliver written notice to
Seller, within 5 days after receiving survey but not later than 5 days before Closing Date, of any
encroachments on the Property, encroachments by the Property's improvements on other lands, or deed
restriction or zoning violations. Any such encroachment or violation will be treated in the same manner as a
title defect and Seller's and Buyer's obligations will be determined in accordance with Paragraph 7(b).

(d) Ingress and Egress: Seller warrants that the Property presently has ingress and egress.

Property Condition: Seller will deliver the Property to Buyer at closing in its present "as is" condition, with

conditions resulting from Buyer's Inspections and casualty damage, if any, excepted. Seller will not engage in or
permit any activity that would materially alter the Property's condition without the Buyer's prior written consent.

(a) Inspections: (Check (1) or (2))

Buyeré ;'( ) and Seller ( ) ( ) acknowledge receipt of a copy of this page, which is 3 of 7 pages.

Rev 8/14

VAC-10

(1) U Feasibility Study: Buyer will, at Buyer's expense and within days (30 days if left blank)

("Feasibility Study Period") after Effective Date and in Buyer's sole and absolute discretion, determine
whether the Property is suitable for Buyer's intended use. During the Feasibility Study Period, Buyer
may conduct a Phase 1 environmental assessment and any other tests, analyses, surveys, and
investigations ("Inspections") that Buyer deems necessary to determine to Buyer's satisfaction the
Property's engineering, architectural, and environmental properties; zoning and zoning restrictions;
subdivision statutes; soil and grade; availability of access to public roads, water, and other utilities;
consistency with local, state, and regional growth management plans; availability of permits, government
approvals, and licenses; and other inspections that Buyer deems appropriate. If the Property must be
rezoned, Buyer will obtain the rezoning from the appropriate government agencies. Seller will sign all
documents Buyer is required to file in connection with development or rezoning approvals. Seller gives
Buyer, its agents, contractors, and assigns, the right to enter the Property at any time during the
Feasibility Study Period for the purpose of conducting Inspections, provided, however, that Buyer, its
agents, contractors, and assigns enter the Property and conduct Inspections at their own risk. Buyer will
indemnify and hold Seller harmless from losses, damages, costs, claims, and expenses of any nature,
including attorneys' fees, expenses, and liability incurred in application for rezoning or related
proceedings, and from liability to any person, arising from the conduct of any and all Inspections or any
work authorized by Buyer. Buyer will not engage in any activity that could result in a construction lien
being filed against the Property without Seller's prior written consent. If this transaction does not close,
Buyer will, at Buyer's expense, (i) repair all damages to the Property resulting from the Inspections and
return the Property to the condition it was in before conducting the Inspections and (i) release to Seller
all reports and other work generated as a result of the Inspections.

Before expiration of the Feasibility Study Period, Buyer must deliver written notice to Seller of Buyer's
determination of whether or not the Property is acceptable. Buyer's failure to comply with this notice
requirement will constitute acceptance of the Property as suitable for Buyer's intended use in its "as is"
condition. If the Property is unacceptable to Buyer and written notice of this fact is timely delivered to
Seller, this contract will be deemed terminated, and Buyer's deposit(s) will be returned.

(2) [ No Feasibility Study: Buyer is satisfied that the Property is suitable for Buyer's purposes, including

being satisfied that either public sewerage and water are available to the Property or the Property will be
approved for the installation of a well and/or private sewerage disposal system and that existing zoning
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Buyer F§V\)( ) and Seller ( ) ( ) acknowledge receipt of a copy of this page, which is 4 of 7 pages.
VAC-10 Rev8/14

and other pertinent regulations and restrictions, such as subdivision or deed restrictions, concurrency,
growth management, and environmental conditions, are acceptable to Buyer. This contract is not
contingent on Buyer conducting any further investigations.

{b) Government Regulations: Changes in government regulations and levels of service which affect Buyer's
intended use of the Property will not be grounds for terminating this contract if the Feasibility Study Period has
expired or if Paragraph 8(a)(2) is selected.

(c) Flood Zone: Buyer is advised to verify by survey, with the lender, and with appropriate government
agencies which flood zone the Property is in, whether flood insurance is required, and what restrictions apply
to improving the Property and rebuilding in the event of casualty.

(d) Coastal Construction Control Line ("CCCL"): If any part of the Property lies seaward of the CCCL as
defined in Section 161.053, Florida Statutes, Seller will provide Buyer with an affidavit or survey as required
by law delineating the line's location on the Property, unless Buyer waives this requirement in writing. The
Property being purchased may be subject to coastal erosion and to federal, state, or local regulations that
govern coastal property, including delineation of the CCCL, rigid coastal protection structures, beach
nourishment, and the protection of marine turtles. Additional information can be obtained from the Florida
Department of Environmental Protection, including whether there are significant erosion conditions associated
with the shore line of the Property being purchased.

U Buyer waives the right to receive a CCCL affidavit or survey.

Closing Procedure; Costs: Closing will take place in the county where the Property is located and may be
conducted by mail or electronic means. If title insurance insures Buyer for title defects arising between the title
binder effective date and recording of Buyer's deed, closing agent will disburse at closing the net sale proceeds
to Seller (in local cashier's check if Seller requests in writing at least 5 days before closing) and brokerage fees to
Broker as per Paragraph 19. In addition to other expenses provided in this contract, Seller and Buyer will pay the
costs indicated below.

(a) Seller Costs:

Taxes on deed

Recording fees for documents needed to cure title

Title evidence (if applicable under Paragraph 7)

Other:

(b) Buyer Costs:

Taxes and recording fees on notes and mortgages
Recording fees on the deed and financing statements
Loan expenses

Title evidence (if applicable under Paragraph 7)
Lender's title policy at the simultaneous issue rate
Inspections

Survey

Insurance

Other:

(c) Prorations: The following items will be made current and prorated as of the day before Closing Date: real
estate taxes (including special benefit tax liens imposed by a CDD), interest, bonds, assessments, leases,
and other Property expenses and revenues. If taxes and assessments for the current year cannot be
determined, the previous year's rates will be used with adjustment for any exemptions.

(d) Special Assessment by Public Body: Regarding special assessments imposed by a public body, Seller
will pay (i) the full amount of liens that are certified, confirmed, and ratified before closing and (i) the amount
of the last estimate of the assessment if an improvement is substantially completed as of Effective Date but
has not resulted in a lien before closing; and Buyer will pay all other amounts. If special assessments may be
paid in installments, [X{ Seller L1 Buyer (Buyer if left blank) will pay installments due after closing. If Seller is
checked, Seller will pay the assessment in full before or at the time of closing. Public body does not include a
Homeowners' or Condominium Association.

(e) PROPERTY TAX DISCLOSURE SUMMARY: BUYER SHOULD NOT RELY ON THE SELLER'S CURRENT
PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT BUYER MAY BE OBLIGATED TO
PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY
IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN
HIGHER PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT
THE COUNTY PROPERTY APPRAISER'S OFFICE FOR FURTHER INFORMATION.
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Buye@‘(_} and Seller ( ) ) acknowledge receipt of a copy of this page, which is 5 of 7 pages.
VAC-10 Rev 8/14

(f) Foreign Investment in Real Property Tax Act ("FIRPTA"): If Seller is a "foreign person" as defined by
FIRPTA, Seller and Buyer will comply with FIRPTA, which may require Seller to provide additional cash at
closing.

(g) 1031 Exchange: If either Seller or Buyer wish to enter into a like-kind exchange (either simultaneously with
closing or after) under Section 1031 of the Internal Revenue Code ("Exchange"), the other party will
cooperate in all reasonable respects to effectuate the Exchange including executing documents, provided,
however, that the cooperating party will incur no liability or cost related to the Exchange and that the closing
will not be contingent upon, extended, or delayed by the Exchange.

Computation of Time: Calendar days will be used when computing time periods, except time periods of 5 days
or less. Time periods of 5 days or less will be computed without including Saturday, Sunday, or national legal
holidays specified in 5 U.S.C. 6103(a). Any time period ending on a Saturday, Sunday, or national legal holiday
will extend until 5:00 p.m. (where the Property is located) of the next business day. Time is of the essence in

this contract.

Risk of Loss; Eminent Domain: If any portion of the Property is materially damaged by casualty before closing
or Seller negotiates with a governmental authority to transfer all or part of the Property in lieu of eminent domain
proceedings or an eminent domain proceeding is initiated, Seller will promptly inform Buyer. Either party may
terminate this contract by written notice to the other within 10 days after Buyer's receipt of Seller's notification,
and Buyer's deposit(s) will be returned, failing which Buyer will close in accordance with this contract and
receive all payments made by the governmental authority or insurance company, if any.

Force Majeure: Seller or Buyer will not be required to perform any obligation under this contract or be liable to
each other for damages so long as the performance or non-performance of the obligation is delayed, caused, or
prevented by an act of God or force majeure. An "act of God or "force majeure” is defined as hurricanes,
earthquakes, floods, fire, unusual transportation delays, wars, insurrections, and any other cause not reasonably
within the control of Seller or Buyer and which by the exercise of due diligence the non-performing party is
unable in whole or in part to prevent or overcome. All time periods, including Closing Date, will be extended for
the period that the act of God or force majeure is in place. However, in the event that such act of God or force
majeure event continues beyond 30 days, either party may terminate this contract by delivering written notice to
the other; and Buyer's deposit(s) will be returned.

Notices: All notices will be in writing and delivered to the parties and Broker by mail, personal delivery, or
electronic means. Buyer's failure to timely deliver written notice to Seller, when such notice is required by
this contract, regarding any contingency will render that contingency null and void, and this contract will
be construed as if the contingency did not exist. Any notice, document, or item delivered to or received
by an attorney or licensee (including a transactions broker) representing a party will be as effective as if
delivered to or received by that party.

Complete Agreement; Persons Bound: This contract is the entire agreement between Seller and Buyer.
Except for brokerage agreements, no prior or present agreements will bind Seller, Buyer, or Broker
unless incorporated into this contract. Modifications of this contract will not be binding unless in writing, signed
or initialed, and delivered by the party to be bound. Electronic signatures will be acceptable and binding. This
contract, signatures, initials, documents referenced in this contract, counterparts, and written modifications
communicated electronically or on paper will be acceptable for all purposes, including delivery, and will be
binding. Handwritten or typewritten terms inserted in or attached to this contract prevail over preprinted terms. If
any provision of this contract is or becomes invalid or unenforceable, all remaining provisions will continue to be
fully effective. Seller and Buyer will use diligence and good faith in performing all obligations under this contract.
This contract will not be recorded in any public record. The terms "Seller," "Buyer," and "Broker" may be singular
or plural. This contract is binding on the heirs, administrators, executors, personal representatives, and assigns, if
permitted, of Seller, Buyer, and Broker.

Default and Dispute Resolution: This contract will be construed under Florida law. This Paragraph will survive

closing or termination of this contract.

(a) Seller Default: If Seller fails, neglects, or refuses to perform Seller's obligations under this contract, Buyer
may elect to receive a return of Buyer's deposit(s) without thereby waiving any action for damages resulting
from Seller's breach and may seek to recover such damages or seek specific performance. Seller will also
be liable for the full amount of the brokerage fee.
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(b) Buyer Default: If Buyer fails, neglects, or refuses to perform Buyer's obligations under this contract,
including payment of deposit(s), within the time(s) specified, Seller may elect to recover and retain the
deposit(s), paid and agreed to be paid, for the account of Seller as agreed upon liquidated damages,
consideration for execution of this contract, and in full settlement of any claims, whereupon Seller and Buyer
will be relieved from all further obligations under this contract; or Seller, at Seller's option, may proceed in
equity to enforce Seller's rights under this contract.

Escrow Agent; Closing Agent: Seller and Buyer authorize Escrow Agent and closing agent (collectively
“Agent"} to receive, deposit, and hold funds and other items in escrow and, subject to Collection, disburse them
upon proper authorization and in accordance with Florida law and the terms of this contract, including disbursing
brokerage fees. "Collection” or "Collected" means any checks tendered or received have become actually and
finally collected and deposited in the account of Agent. The parties agree that Agent will not be liable to any
person for misdelivery of escrowed items to Seller or Buyer, unless the misdelivery is due to Agent's willful
breach of this contract or gross negligence. If Agent interpleads the subject matter of the escrow, Agent will pay
the filing fees and costs from the deposit and will recover reasonable attorneys' fees and costs to be paid from the
escrowed funds or equivalent and charged and awarded as court costs in favor of the prevailing party.

that are lmportant to them and to consult an appropriate professmnal for legal advice (for example, interprejiadg
this contract, determining the effect of laws on the Property and this transaction, status of title, foreigp#@estor
reporting requirements, the effect of property lying partially or totally seaward of the CCCL, etcj-#fid for tax,
property condition, environmental, and other specialized advice. Buyer acknowledges tha¥Broker does not reside
in the Property and that all representations (oral, written, or otherwise) by Broker gge#tfased on Seller
representations or public records. Buyer agrees to rely solely on Seller, ppaf€ssional inspectors, and
government agencies for verification of the Property condition apgfacts that materially affect Property
value. Seller and Buyer respectively will pay all costs and expgpe€s, including reasonable attorneys' fees at all
levels, incurred by Broker and Broker's officers, directors_ag€nts, and employees in connection with or arising
from Seller's or Buyer's misstatement or failure to pefform contractual obligations. Seller and Buyer hold
harmless and release Broker and Broker's offjeefS, directors, agents, and employees from all liability for loss or
damage based on (i) Seller's or Buyeps~fisstatement or failure to perform contractual obligations; (ii) the use or
display of listing data by third parjie€’ including, but not limited to, photographs, images, graphics, video
recordings, virtual tours, drawfigs, written descriptions, and remarks related to the Property; (iii) Broker's
performance, at Sellp#€ or Buyer's request, of any task beyond the scope of services regulated by Chapter 475,
Florida Statutese#5 amended, including Broker's referral, recommendation, or retention of any vendor; (iv)
productg@€ervices provided by any vendor; and (v) expenses incurred by any vendor. Seller and Buyer each
agserfie full responsibility for selecting and compensating their respective vendors. This Paragraph will not relieve
Broker of statutory obligations. For purposes of this Paragraph, Broker will be treated as a party to this contract.

bhic Darameamby aaill o s alocing
~

Secnon 475 701, F]onda Statutes the followmg d|sclosure will apply: The Elordaee ar kea state Sales
Commission L|en Act provides that when a brokarhae=eerrfeta cOmmission by performmg licensed services
under a brokerage.agsee W you, the broker may claim a lien agamst your net sales proceeds for the

SRR Soanalo oo e o kel el ol bhafarm bl a e o oo oocnod

Brokers: The brokers named below are collectively referred to as "Broker." Instruction to closing agent:
Seller and Buyer direct closing agent to disburse at closing the full amount of the brokerage fees as specified in
separate brokerage agreements with the parties and cooperative agreements between the Brokers, except to the
extent Broker has retained such fees from the escrowed funds. This Paragraph will not be used to modify any
MLS or other offer of compensation made by Seller or Seller's Broker to Buyer's Broker.

(a) CBRE, Inc. (Seller's Broker)
will be compensated by X Seller 0 Buyer [ both parties pursuant to { a listing agreement [J other
(specify):

(b) None (Buyer's Broker)

will be compensated by U Seller LI Buyer U both parties L Seller's Broker pursuant to U a MLS offer of
compensation O other (specify):

er@( ) and Seller ( ) ) acknowledge receipt of a copy of this page, which is 6 of 7 pages.
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20. Additional Terms:

The aftached Addendum is incorporated herein

This is intended to be a legally binding contract. If not fully understood, seek the advice of an attorney before
signing.

Winter Park Re ent Agency, Ltd., a Florida limited partnership /}
e - /15 /17
Buyer: ] { & —— Date: < ¥4

Print nam;;DAle 2. 2 “0w5
Buyer: Date:
Print name:

Buyer's address for purpose of notice:
Address: c/o Daniel B. Bellows, P.O. Box 350, Winter Park, FL 32790-0350

Phone: 407-644-3151 Fax: Yo7- G4y 285y Email: lfv'll/5‘/ @ fol. com
City of Winter Park, a Florida municipal corporation

Seller: Date:

Print name:

Seller: Date:

Print name:

Seller's address for purpose of notice:
Address: c/o A. Kurt Ardaman, Esquire, Fishback Law Firm, 1947 Lee Road, Winter Park, FL 32789
Phone: 407 262-8400 Fax: Email: ardaman@fishbacklaw.com

Effective Date: (The date on which the last party signed or initialed and delivered the
final offer or counter offer.)

Florida Association of REALTORS® and local Board/Association of REALTORS® make no representation as to the legal validity or
adequacy of any provision of this form in any specific transaction. This standardized form should not be used in complex transactions or
with extensive riders or additions. This form is available for use by the entire real estate industry and is not intended to identify the user as
a REALTOR®. REALTOR® is a registered collective membership mark that may be used only by real estate licensees who are members
of the National Association of REALTORS® and who subscribe to its Code of Ethics. The copyright laws of the United States (17 U.S.
Code) forbid the unauthorized reproduction of blank forms by any means including facsimile or computerized forms.

Buy@ ( ) and Seller ( ) ( ) acknowledge receipt of a copy of this page, which is 7 of 7 pages.
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ADDENDUM TO VACANT LAND CONTRACT

THIS ADDENDUM TO VACANT LAND CONTRACT (this “Addendum™) is made
and entered into effective as of the 0 day of( ML g . 2017 (the “Effective Date”), by and
between CITY OF WINTER PARK, a Florida municipal corporation (“Seller”); and WINTER
PARK REDEVELOPMENT AGENCY, LTD., a Florida limited partnership (“Buyer”) as part
of and incorporated into the Vacant Land Contract to which this Addendum is attached, all for
the purchase and sale of the Property described therein. This Addendum and the Vacant Land
Contract to which this Addendum is attached collectively constitute the Contract.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Seller and Buyer agree as follows:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein
by this reference.

2. Defined Terms. Any defined term used in this Addendum that is not specifically
defined herein shall have the meaning given to such term in the Vacant Land Contract.

3. Legal Description.  The legal description for the Property shall be as follows:

“Lot 3 less the North 125 feet thereof and Lot 9, Block 68, Town of Winter Park,
as per Plat Book A, Page 67, Public Records of Orange County, Florida.”

In the event the title commitment uses a legal description materially different than the
above description, either party may terminate the Contract by providing written notice to the
other party within ten (10) days of receipt of the title commitment. The legal description used in
the title commitment shall be used in the survey, deed, and other closing documents.

4. Closing Date. Paragraph 4 of the Vacant Land Contract is replaced with the
following: This transaction will close thirty (30) days after the Effective Date or thirty (30) days
after adoption of the Seller’s ordinance approving and authorizing the Contract, whichever is

later.

5. Assignment. Paragraph 6 of the Vacant Land Contract is replaced with the
following: Buyer may not assign this Contract without the prior written consent of the Seller.

6. Title Examination. The fourth and fifth sentences in Paragraph 7(b) of the
Vacant Land Contract are replaced with the following: Seller may elect not to cure defects. If
the defects are not cured within the Cure Period, Buyer will have 10 days after receipt of notice
of Seller’s inability to cure or election not to cure the defects to elect whether to terminate this
Contract or accept title subject to existing defects and close the transaction without reduction in

purchase price.
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y A Development Approvals.  Notwithstanding any contrary provision in this
Contract:

a. Seller, by entering into this Contract, creates no obligation to grant or approve any
comprehensive plan, land use, rezoning, site plan, variance, conditional use, building permit, or
other approval for the Property except as required by law;

b. Nothing in this Contract relieves Buyer from applying for any approvals
necessary for development of the Property, and nothing herein allows Buyer to avoid paying for
and complying with all City of Winter Park and other governmental requirements for
development of the Property;

G. Seller has no obligation to sign or authorize, or by entering into this Contract, to
approve any applications or documents that Buyer wishes or elects to file or pursue related to any
comprehensive plan, land use, zoning, site plan, variance, conditional use, building permit, or
other approvals for the Property except as required by law.

8. Seller Default Provision. Paragraph 15(a) of the Vacant Land Contract is
replaced with the following: If Seller fails, neglects or refuses to perform Seller’s obligations
under this contract, Buyer may elect to receive a return of Buyer’s deposit or seek specific
performance.

9. Oak Trees.  The deed will include a restriction requiring that the oak trees near
the western property line be maintained in good condition, and in the event of the substantial
damage, destruction or loss of any such trees, the damaged, destroyed or lost trees shall be
replaced in accordance with the City’s tree preservation ordinance. The City shall be entitled to
injunctive relief to enforce the restriction.

10. Paragraphs 17 and 18 of the Vacant Land Contract are deleted in their entirety.

11. Brokers. As indicated in paragraph 19 of the Vacant Land Contract, Seller
represents that its only broker for this transaction is CBRE, Inc., which will be paid a broker’s
fee by Seller for this transaction at Closing, contingent upon Closing. Buyer represents it has no
broker for this transaction. Seller and Buyer each indemnify and hold the other harmless from
any loss or damage arising from such party’s representations. This Paragraph 11 survives
termination, expiration, and closing of the Contract.

12. No Further Changes. The foregoing terms and conditions are hereby incorporated
into the Contract. Except as set forth in this Addendum, the Contract in its original form shall
have full force and effect. In the event of any conflict or ambiguity between the Vacant Land
Contract and this Addendum, this Addendum controls. This Addendum may be executed in one
or more counterparts. Signed counterparts delivered by facsimile or electronic mail shall

constitute originals.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREQOF, the parties have set their hands and seals as of the Effective
Date of this Addendum.

SELLER :

CITY OF WINTER PARK
a Florida municipal corporation

By:

(Print Name)
Its:
BUYER:

WINTER PARK REDEVELOPMENT

AGENCY, LTD.
a Florida limited partnership

—

By:
=

(Print Name) i ‘

Its: NT

U/AKA'CLIENTS \Winter Park'\Winter Park Redevelopment Agency, Ltd W600-26065'\Contract'Addendum To Vacant Land K 6-8-17.Docx
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city commission agenda item

Item type Public Hearing meeting date  July 10, 2017
prepared by Kyle Dudgeon approved by [ | City Manager
department Community Development |:| City Attorney
division Economic Development |:| N|A
board |:| yes |:| no |:| N|A final vote
approval

|:| Cherish and sustain city's extraordinary quality of life.

vision Plan growth through a collaborative process that protects
themes city’s scale and character.

Enhance city's brand through flourishing arts and culture.

|:| Build and embrace local institutions for lifelong learning
and future generations.

subject

Request to approve a supporting resolution to the Winter Park Community
Redevelopment Agency’s approval of Holiday AL Management Sub LLC (Holiday
Retirement) as a Qualified Target Industry.

motion | recommendation

Motion to approve the resolution is requested.

background

On May 8, 2017, the Winter Park Community Redevelopment Agency (CRA)
unanimously approved a resolution designating Holiday Retirement as a Qualified
Target Industry. On May 9, 2017 Orange County also provided a resolution of
approval. As part of their due diligence, the Department of Economic Opportunity has
requested documentation by the city supporting the CRA’s resolution. The CRA will
still provide local financial support for the project and Holiday Retirement is still
required to provide all obligations of wage and job counts per Florida Statute.

alternatives | other considerations
fiscal impact

Funding will still be provided by the CRA.
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RESOLUTION NO. 2187-17

A RESOLUTION OF THE CITY OF WINTER PARK, FLORIDA IN SUPPORT OF THE
WINTER PARK COMMUNITY REDEVELOPMENT AGENCY RESOLUTION NO. 0016-
17, RECOMMENDING APPROVAL OF HOLIDAY AL MANAGEMENT SUB LLC
(HOLIDAY RETIREMENT) AS A QUALIFIED TARGET INDUSTRY BUSINESS
PURSUANT TO SECTION 288.106, FLORIDA STATUTES; PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the purpose of the Qualified Target Industry (“QTI”) Tax Refund Program is to retain
and expand job opportunities within the City of Winter Park and part of the program is to provide
certain tax refund benefits to targeted industries; and

WHEREAS, Holiday Al Management Sub LLC (“Holiday Retirement”) anticipates creating
approximately One hundred and fifty-seven (157) new jobs in Orange County at an average annual
salary of at least $90,926, which is 200% of the prevailing salary of $45,463 in Orange County; and

WHEREAS, Holiday Retirement anticipates that these new jobs will be created according to the
following schedule: Fifty (50) jobs by December 31, 2017; and one hundred and seven (107) jobs by
December 31, 2018; and

WHEREAS, at their May 8, 2017 scheduled meeting, the Winter Park Community Redevelopment
Agency (the “CRA”) recommended approval of Holiday Retirement as a Qualified Target Industry by
Resolution 0016-17; and

WHEREAS, on May 9, 2017, Orange County Government recommended approval of Holiday
Retirement as a Qualified Target Industry by Resolution 2017-M-12; and

WHEREAS, the above Resolutions specify the commitments of local financial support for the QTI
program in accordance with Section 288.106;

WHEREAS, in review of the approved resolutions by both the CRA and Orange County, the
Department of Economic Opportunity (DEO) has requested a resolution of support by the City
Commission; and

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF WINTER PARK, FLORIDA AS
FOLLOWS:

SECTION 1. The City Commission hereby expresses its support of CRA Resolution 0016-17
and recommends that Holiday Retirement Al Management Sub LLC be approved as a Qualified Target
Industry Business pursuant to Section 288.106, Florida Statutes.

SECTION 2. The City Commission further acknowledges the necessary commitment of local
financial support for the Qualified Target Industry Business for the Qualified Target Industry Tax Refund
Program by the CRA in the amount of $109,900 (10% OF $1,099,000) in accordance with CRA Resolution
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0016-17. The amount will be paid over a five year period to the Florida Economic Development Trust
Fund as tax refunds become due. These funds are intended to represent the local financial support
required by Section 288.106, Florida Statutes and are conditional upon the applicant meeting all
statutory requirements of the program and obtaining all necessary approvals from, without limitation,
the State of Florida, Orange County, and/or the City of Winter Park. This Resolution does not make any
additional commitments regarding this matter beyond the CRA’s commitments described in CRA
Resolution 0016-17.

SECTION 3. This Resolution shall be submitted to the Department of Economic Opportunity.
SECTION 4. This Resolution shall take effect immediately upon its passage and adoption.

Adopted at a regular meeting of the City Commission of the City of Winter Park, Florida held at
City Hall, Winter Park, Florida on the 10th day of July, 2017.

Mayor Steve Leary
ATTEST:

Cynthia S. Bonham, City Clerk

Resolution No. 2187-17
Page 2
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city commission publ ic heari ng

: meeting date July 10, 2017

TSns

Item type  Public Hearing

prepared by Jeff Briggs g approved by [} City Manager
department Planning and Community ' - City Attorney
S O Beudloent ol e s B s
board M e [ Ino D N|A 3-3 final vote

Planning and Zoning Board

approval

. Cherish and sustain city's extraordinary quality of life.
vision . Plan growth through a collaborative process that protects
themes city’s scale and character.
Enhance city's brand through flourishing arts and culture.

D Build and embrace local institutions for lifelong learning
and future generations.

Subject: Conditional Use Request for a Three Story, 52,600 square foot Building at
158 E. New England Avenue, zoned C-2. (Tabled from March 27t™")

This public hearing involves a Conditional Use request by BFC New England LLC to redevelop the
existing parking lot property at 158 E. New England Avenue with a three story
retail/restaurant/office mixed use building of 52,601 square feet in size, on property zoned C-2.

This matter was tabled by the City Commission on March 27" with a generalized direction to
‘work things out’ regarding the parking variances. The staff discussed the parking issues and
suggested changes with the applicant based on comments made by individual commissioners at
the public hearing. However, the application is unchanged since the March 27t meeting.

There is a new draft Development Agreement prepared by the applicant which was not included
the materials from the March 27t meeting. It incorporates the approvals needed and the
commitments from the applicant that were made again at the March 27" meeting. The version
attached contains the changes recommended by the City attorney as to form but not content.

This is a Conditional Use because it encompasses a three story building in the CBD (C-2 zoning)
and is a building over 10,000-square feet. A city-wide notice was mailed due to the size of this
project for the initial public hearings. The Code states that following a tabling the normal
advertisement and mailed notice of owners within 1,500 feet is followed. Conditional Uses for
three story buildings in the CBD require two public hearings for approval, so an action to
approve will then result in a second public hearing on July 24",

The P&Z Board held two public hearings on this request; one on November 1, 2016 where it was

tabled with a request for more information and then subsequently reheard on March 7, 2017.
That public hearing ended in a 3-3 vote.

Agenda Packet Page 65



Planning and Zoning Board Recommendation from March 7, 2017:

Motion made Tom Sacha, seconded by Ray Waugh to Approve the Conditional Use
request with the five conditions recommended by staff but modifying #3 to allow up to
100 restaurant seats for daytime usage. Randall Slocum, Shelia De Ciccio and Ross
Johnston voted against the motion to approve. Tom Sacha, Ray Waugh and Bob Hahn
voted in favor of the motion to approve. The vote was 3-3.

Project Summary: The proposed three story project is to be located on the vacant property at
the southwest corner of New England and Knowles Avenues, which is zoned C-2. The building is
proposed to hold 34,411 gross square feet of Class A office space on the second and third floors.
The building is also will have 6,311 gross square feet of retail space and potentially two
restaurants on the first floor.

The site is 26,553 square feet in size and the gross building area of 52,601 sq. ft. yields a floor
area ratio of 196% which is within the maximum 200% FAR of the C-2 zoning. The building
conforms to the average existing building setback along New England Avenue, in line with the
adjacent building and along Knowles where there is no average setback the building is approx.
one foot behind the property line.

Parking is provided in a basement level below the building with access from a driveway/ramp on
Knowles Avenue. There are 54 spaces in the subsurface parking level and three at grade spaces
for a total of 57 spaces. The proposed plan contemplates losing three angled public spaces on
Knowles avenue to accommodate their garage entrance however it creates new parallel on street
spaces on New England which are achieved through removal of driveway aprons which currently
exist. Additional parking is to be provided across New England Avenue in the Bank of America
parking garage which is discussed in more detail later in this report. Storm water retention will
be within an exfiltration vault underneath the parking garage ramp.

The plans contemplate streetscape changes to Knowles Avenue to widen the sidewalk along this
building frontage which will eliminate the parallel parking spaces on the east side of Knowles
Avenue. There will be a loss of spaces for this streetscape and the loss to the new driveway
ramp on Knowles Avenue but that is offset by added on-street parking along New England
Avenue. There is an existing street oak tree that is proposed to be removed along New England
Avenue, given its age/condition and the desire to create more area for sidewalk dining.

Zoning Exceptions or Variances Requested: There are several exceptions or variances
requested as part of this conditional use application.

The first exception is to have a building height of 45 feet in lieu of the maximum of 40 feet
permitted in the C-2 zoning. The reason for this request is the desire to have the floor to ceiling
heights necessary for the first floor retail/restaurant spaces and also to achieve the design
parameters for the Class A office space on the second and third floors. This is similar in floor to
ceiling heights to the Heritage Park building of Class A office space at Morse/Denning. In this
location and context, adjacent to the 6-story Bank of America building and the 4-story Lawrence
Center, the staff and P&Z Board supported this exception or variance as it is compatible with the
context of the request.

The second exception request is for a vertical facade along the Knowles Avenue frontage with no
setback or terracing of the third floor of this building along that facade. The Zoning Code
requires some setback or terracing for the third floor in order to break up the vertical mass of
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this 45 foot tall building facade wall. The applicants have done that along the New England
Avenue frontage and the western facade. Along the Knowles Avenue frontage, there is no
setback or terracing planned, as is required for the third floor. Again the context for P&Z was
important to this request, as the same vertical wall element exists across Knowles Avenue for
the Lawrence Center building (albeit with half the width/frontage) as this project. Also with the
SunTrust garage and location “off” the primary visibility from Park Avenue, the staff and P&Z
Board supported this exception or variance as it is compatible with the context of the request.

The other exceptions or variances relate to the shortfall on the Zoning Code required parking
and the ability of “users of the building” to access the parking.

History of Parking Regulation in the Central Business District (CBD): Winter Park is
much like other cities in Florida and the Nation in that historically, the philosophy was that it was
the responsibility of Cities was to provide the parking necessary for the growth and development
of their CBD. Winter Park has several city owned parking lots to supplement on-street parking
and has partnered in parking garage projects. Most of the buildings in the Winter Park CBD were
built when no private off-street parking was required and to the extent it was provided, that was
done voluntarily.

When the Barnett Bank (Bank of America) building was approved in 1969 and built in 1970, both
parties realized that a different approach was needed for parking. The City had no more land to
build the parking needed to support the proposed six story building. Barnett Bank realized that
there would be nowhere for their employees to park and it would be very difficult to lease office
space within the building without private parking. So both parties reached an agreement that
Barnett Bank would build a parking garage to meet required parking which was one space for
each 400 sq. ft. of office at that time.

In 1974, the recognition by the City that options for further parking were limited resulted in the
change in the Zoning Code to codify the current regulations that “new” buildings or “new” floor
space to be constructed had to provide “new” parking for that “new” floor space and that
“existing” parking could not be utilized. The Zoning Code regulations also state that “parking
lots are intended to meet the parking requirements of for both the employees of the building and
users of those buildings”. This has been further enforced by the Comprehensive Plan policy
which states:

Policy 1-G-7: Enforce Land Development Code Parking Requirements. The City shall continue to
require parking, as directed by the Land Development Code, for any net new building or net new floor
space constructed within the CBD.

Parking Analysis for the 158 E. New England project: The applicant has provided
information materials for the March P&Z public hearing which discuss the adequacy and
availability of parking based on the experience and knowledge of the applicant, as the owner of
the Bank of America building/parking garage and which also summarizes the September 7, 2016
parking study done by their consultant, VHB.

The proposed building has 40,722 square feet of retail/office space which at one space per 250
sq. ft. requires 162 spaces. The building program also envisions potentially two restaurant
tenants within 11,879 sq. ft. of the first floor of the proposed building, which are discussed later.
The applicant’s first parking exception request is for the City to use a parking ratio of 3 spaces
per 1,000 square feet for the office/retail space versus the current code of one space per 250
square feet or 4 per 1,000 square feet.
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The planning staff at the P&Z meeting supported this portion of the exception request for several
reasons. First, this project will hold Class A office space which by its’ nature has larger office
spaces and fewer employees. Second, the retail space is part of the Park Avenue shopping
district with customers visiting many stores. Based on 3 per 1,000 square feet, the office/retail
space of this project needs 122 parking spaces, which is an exception of 40 spaces or 25% of
the total.

The second portion of the parking exception request is to allow the existing under-utilized
parking within the Bank of America parking garage to be used or credited toward this project.
The Bank of America building was constructed in 1970 and the City Code at that time required
one parking space for each 400 square feet of office space. When the first two floors of that
building were expanded, that new floor space was calculated at one space for each 250 square
feet and the parking garage was also expanded at that time. The blending between the two
based on the 94,831 “gross” square feet per OCPA yields a parking ratio of one space for each
310 square feet, based on the 287 spaces in the parking garage and the 16 privately owned
parking spaces at grade. So in order to provide credit from the Bank of America parking garage
to this new project for any surplus parking in the garage requires an exception to the parking
requirements for the Bank of America building.

The VHB parking study examined the occupancy of the 278 space, Bank of America parking
garage and found that there were 119 to 151 spaces open during the daytimes. (Average is 135
spaces) The applicant’s information informs that there are a maximum of 197 fobs allowing
access to the parking garage. This surplus of parking exists for several reasons. One is that the
city’s parking code does overestimate the parking needs of larger office buildings. Commerce
National Bank and Heritage Park are two good examples. Another reason is that the Luma and
the Wine Room restaurant tenants are generally closed for lunch during the weekdays so that
parking demand was not present during the days when the survey was conducted. Lastly,
another reason for the surplus is that customers/clients of the Bank of America building are
prohibited from using the parking garage. Thus, a surplus of parking would be expected to exist
if it is a large office project, the restaurants are closed and visitors are prohibited from using the
parking garage.

The staff and P&Z Board were not comfortable allowing any surplus of parking to be used or
credited from the Bank of America parking garage to this project beyond the current number of
197 fobbed access that is allowed to the parking garage. While all of the holders of those fobs
may not park in the garage at the same time, they are all entitled to do that. Also the City
needs to look forward to a time when different restaurant tenants may occupy the Luma and
Wine Room spaces. There could very easily be (over time) a conversion to different restaurant
tenants that are open for lunch during the week. Adding those new daytime restaurant
employees (servers, food runners, bartenders, kitchen staff, managers) on duty during the lunch
shift to the current users of the parking garage will change the occupancy significantly during
the daytime within the parking garage. Thus staff and P&Z was only comfortable in allowing a
maximum of 90 parking spaces (287 total spaces - 197 fobs = 90 spaces).

The second parking exception supported by the staff is to allow the Bank of America building to
have a parking requirement of 213 spaces (197 spaces in the parking garage and the 16
privately owned parking spaces at grade). This translates into an overall building parking ratio
of one space for each 445 square feet, which is 24 spaces less than the number of parking
spaces required in 1970 based on the one space per 400 sq. ft. standard.
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The proposed office and retail tenant spaces within this 158 E. New England Avenue project
need a cumulative 122 parking spaces, based on the parking exception of 3 spaces per 1,000
square feet. They have 57 spaces provided on-site and 90 spaces within the Bank of America
parking garage (per the exception above). That total of 147 spaces is 25 spaces in surplus
without any regard to the restaurant spaces.

The VHB parking study and the planning staff recognize that the parking scenario is different at
night after the office employees have gone home and on weekends. There is ample parking
available in the parking garage and within this project to meet the proposed restaurant demand
for nights and weekend days. The issue is how to get the public to access this available parking.
The applicant proposes that every single restaurant customer will utilize valet parking. Based on
other approx. 6,000 sq. ft. restaurants in the City such as Ale House, Hillstone, Ruth Chris, Brio,
Cheesecake Factory, each of those restaurant spaces, of similar in size, would hold 240-250
seats, or a combined 480-500 seats. Adding in the valet needs for Luma could overwhelm the
single valet stand especially given the time and inconvenience of using the parking garage. The
planning staff recognizes that there will be many restaurant patrons park who choose not to use
valet parking. The key parking management tool will be to find an effective method to require
the valet parking staff to use the parking garage. The City’s experience in the CBD and at the
Alfond is one of continual frustration that valet parking staff first uses whatever closest public
parking is available. The Development Agreement will need to address this issue and others
involving parking management.

Lastly, the Zoning Code requires that parking is necessary “to meet the parking requirements of
both the employees of the building and users of those buildings”. The applicant has agreed that
8 spaces in the basement level of the new 158 E. New England building will be accessible
without fobs. However, none of the “users of the Bank of America building or realistically any of
the new restaurant customers will be permitted to use the parking on either of these two
properties. One of the significant enhancements that could result from this process would be
open public parking in the bank of America parking garage at nights and on weekends. Then
there would be a public benefit to balance the private benefit bestowed by the requested parking
variances. However, the applicant has not agreed to provide such a public benefit. As a result,
except for 8 spaces, all of the “users of both buildings” are forced to park in public parking
further adding to and compounding the parking deficit in this area of the CBD.

These requests come in the context that three years ago, the City Commission challenged the
staff to provide 100 more public parking spaces in the CBD. The implementation of that City
Commission goal in large part was accomplished by the demolition of the former Fire Station
building and the construction of the new parking lot at Lyman and New York Avenue opposite
the Chamber of Commerce and Farmers Market.

New Materials: The applicant has provided a new site plans (still dated August 3, 2016) that
show the loading zone remaining in the current location on New England Avenue. This submittal
is intended to resolve the issue and objections about relocating the loading zone on New England
Avenue or creating a new loading zone on Moody Way.

Planning and Zoning Board Summary: The P&Z Board supported the general project design
and did not express any concerns about the exceptions related to the setbacks, building height
of other design issues given the surrounding building heights and context. There was however,
a split in the P&Z Board on the matter of the parking exceptions, which resulted in the 3-3 vote.
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In terms of parking, three members of the P&Z Board voted in favor and agreed with the staff's
recommendation on the parking exceptions and the applicants’ request to allow limited daytime
restaurant seating (110 seats) via valet parking. However, three other members of the P&Z
Board felt that the parking deficit is so critical in the CBD during the majority of the daytime that
the parking exceptions should not be granted, that there were inadequate parking provisions for
the “users” of both buildings to access the private parking and that virtually all of the 25 surplus
parking spaces would be used by just by the staff for the 100 restaurant seats proposed.

Planning Staff Recommendation: The planning staff recommendation to the P&Z Board was
for approval of the Preliminary Conditional Use approval with the following conditions:

1. That a Development Agreement, binding to both properties, be approved by the
City, subject to approval in form and content by the City Attorney, and be executed
for this Project to commit to the parking and parking management strategies
necessary for this Project.

2. That the Development Agreement contain parking management strategy
commitments necessary for use by this Project and which provide for the shared
parking between two properties and include signage, commitments on employees
access to fobs and regulations on the operational characteristics of the valet
parking.

3. That the restaurant spaces in the Project be limited to “dinner only” thus opening
for business no earlier than 4:00 pm including for any special events by the
restaurant but excluding special events sanctioned by the City such as the Arts
Festivals, etc.

4. That the Development Agreement parking management strategy commitments
include the method of complying with the Code such that that parking is provided
“to meet the parking requirements of for both the employees of the building and
users of those buildings” for the 158 E. New England building project.

5. That this approval includes the streetscape alteration on Knowles Avenue, as
proposed, but does not include consent at this time to the creation or relocation of

loading zones.
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Planning and Zoning Board Minutes - March 7, 2017:

REQUEST OF BFC NEW ENGLAND LLC FOR: CONDITIONAL USE APPROVAL TO

CONSTRUCT A THREE STORY MIXED USE BUILDING OF 52,601 SQUARE FEET IN SIZE
WITH PARKING IN A BASEMENT LEVEL ON THE PROPERTY ZONED (C-2), AT 158 EAST
NEW ENGLAND AVENUE AND PROVIDING FOR CERTAIN EXCEPTIONS AND FOR THE
APPROVAL OF A DEVELOPERS AGREEMENT PERTAINING TO THE PROJECT.

Chairman James Johnston recused himself as Chair. Planning Manager, Jeff Briggs,
presented the staff report. Mr. Briggs reminded the Board that this project was reviewed,
November 1%, 2016 and since there was a time lapse, Mr. Briggs assured the board that
project has been re-advertised and properly noticed to keep in ordinance with the public
notice requirements. Mr. Briggs went on to talk about accomplishments from the
November meeting related to building location, architectural design, the exceptions to the
third floor setbacks, and other building functions and access. Mr. Briggs reviewed the
power point presentation related to parking for this project. He indicated that Staff is in
support of the variance requested by the applicant, forty parking spaces (25% of the
requirement) and the commitment by the applicant’s to add this to the development
agreement.

Mr. Briggs discussed topic of the shared parking at Bank of America parking garage, the
building has 287 spaces of which there is a significant amount of empty spaces that are
available for the employees to utilize, for the bank, restaurants and offices. Mr. Briggs
mentioned that Staff feels the 197 that are allowed to use the parking garage, should be
the number used in terms of occupancy. He went on to explain the difference in the
applicant’s numbers for parking space use is because the restaurants at the Bank of
America are not open for lunch. Therefore, there are no employees for those
establishments, using the parking spaces during the day. Mr. Briggs discussed the Staff’s
concerns regarding the possibility of any restaurant at that property existing or in the
future, could open for lunch and thus, issues to parking spaces could arise. Mr. Briggs
expressed that Staff is not comfortable with allowing any larger credit to the new building
than the float exists now between the commitment to the 197 parking spaces and the 90
spaces that are open. A variance is required to the parking standard that is in the Bank of
America parking garage. Lastly, from Staff’s perspective there are not enough parking
spaces open for daytime restaurant use.

Staff supports the project and architectural exceptions. With respect to parking, Staff is
supports using the 3 parking spaces per thousand and the 90 parking spaces in the Bank
of America parking garage to be used for this project. Staff is not in support of daytime
restaurant use. Staff believes the applicant needs to make provisions in the basement of
the parking lot for use by visitors.

Ross Johnston asked if the Board if there were any questions for Staff.

Mr. Briggs responded to the Board’s questions related to regulating restaurant seats for
daytime use.

City Attorney, Dan Langley, stated for the record that Board held a workshop on February
21" ‘oncerning this application and incorporating into the record, the discussion during

the workshop.

Attorney Mickey Grindstaff, Shutts and Bowen, LLP, 300 South Orange Avenue

represented the applicant. Mr. Grindstaff addressed the concerns related to the concern of

daytime use of parking spaces. He informed the Board that the applicant has entered into

a lease agreements for one of the restaurants which is currently night time only. Mr,

Grindstaff went over the differences between Staff’s recommendations for the request,

versus the applicant’s. He went on to present information as to why the applicant would
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like to move forward with the request as is for the additional parking space. The Applicant
accepts Staff's Approval with the five conditions stated, except that the applicant would
like to change condition number three to read as follows:

1. The restaurant seats shall be limited to no more than one hundred (100)
seats for lunch, i.e. 11:00 a.m. and 2:00 p.m. during weekdays, except
for weekdays during which there are special events sanctioned by the
city, such as the annual art festival, etc.

2. The restaurant seats shall not be limited to 100 seats, i.e. after 4:00 p.m.
weekends or holidays reserved by the City.

Mr. Grindstaff added that the applicant is willing to accept the conditions requested by
Staff and in addition, the applicant is requesting to be allowed to have one hundred seats
in a restaurant, for a three hour period, during weekdays, utilizing the 25 extra parking
spaces, which Staff acknowledges exist, in the Bank of America parking garage.

Mr. Grindstaff answered questions from the Board related to the limiting the allotment of
seats to one of the two restaurants that will be on site and limiting the other restaurant to
dinner only. Mr. Grindstaff also responded to questions regarding regulatory compliance
for the restaurants related to seating.

Daniel Butts responded to questions from the Board related to how the parking spaces
would be accessed during daytime hours, limiting the number of seats to the restaurants
during lunch hours, guaranteed parking for people visiting the offices, how the applicant
will ensure that valet services is not using extra parking spaces for patrons during
daytime hours and clarification on the number seats for evening parking.

The Board received comments from the following citizens: Allen Deveaux, 306 South Park
- Avenue; Carol Roosefelt, 1400 N. New York Avenue; Donna Collado, 327 Beloit Avenue;
Ann Higbie, 190 Ward Drive.

Ross Johnston closed the public session and asked the Board if they had any comments.

Sheila De Ciccio expressed concerns regarding parking and stated that she could not
support the petition.

Raymond Waugh remarked that the applicant is proposing a shared parking solution
unrelated to the public parking issue in Winter Park.

Randall Slocum expressed his concerns regarding controlled parking with limited open use
access. He would be in support of this project if the lunch portion of request was removed.

Motion made Tom Sacha, seconded by Ray Waugh to Approve the Conditional
Use request with the five conditions recommended by staff but modifying #3 to
allow up to 100 restaurant seats for daytime usage. Randall Slocum, Shelia De
Ciccio and Ross Johnston voted against the motion to approve. Tom Sacha, Ray
Waugh and Bob Hahn voted in favor of the motion to approve. The vote was 3-3.
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Battaglia Group
158 East New England
Parking Summary

Office (34,411 square feet) and Retail (6,311 square feet) = 40,722 gross square feet
Based on 4 per 1,000 gross sq. ft. per Code = 162 spaces required
Based on 3 per 1,000 gross square feet = 122 spaces required

Difference = 40 spaces
or 25% variance request

Bank of America Building — 250 S. Park Avenue
Building size is 94,831 per OCPA
Building was built in 1970 based one space per 400 sq. ft. and expanded around 2005 based one space per 250
for the new floor added space. Combined building has one space per 310 sq. ft. parking based on 287
spaces/garage and 16/grade.

Bank of America parking garage = 287 parking spaces, 197 fobs, and 90 open spaces. To shift 90 spaces over
from the 250 S. Park Avenue property to serve the 158 E. New England property requires a variance for those 90
spaces. Bank of America then would only be required to have 213 parking spaces or one space for each 445
square feet.

90 open spaces
+ 57 in proposed project
147 spaces

122 parking spaces needed for 158 E. New England office and retail space (based on 3 per 1,000 gross sq. ft.)

Proposed restaurants within the 158 E. New England project:

Applicant wants approval for 624 seats only for nights/weekends.
1 space per 4 seats for 624 seats = 156 spaces required
Parking to be by Valet only within the two parking structures.

Parking Exceptions (Variances) Requested

1. To use three spaces per 1,000 sq. ft. for office and retail space — 40 spaces
2. To use one space per 445 sq. ft. for Bank of America building— 90 spaces
3. To provide only 8 spaces for the “users” of the two buildings.
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Upon a roll call vote to deny the request, Mayor Leary and Commissioners
Seidel, Sprinkel, Cooper and Weldon voted yes. The motion to deny carried
unanimously with a 5-0 vote.

Recess

A recess was taken from 8:49 - 8:59 p.m.

,,§_> e. Reguest of BFC New England LLC: Conditional use approval to construct a

three story mixed use building of 52,601 square feet with parking in a
basement level on property zoned Commercial (C-2) at 158 East New
England Avenue and providing for certain exceptions including setbacks and
parking and for approval of a developer’s agreement.

Planning Manager Jeff Briggs summarized the conditional use request. He stated
that the Planning and Zoning Board was in support of the building with two
exceptions that were both supported by staff and the P&Z Board. He addressed the
two exceptions/variances: Have a building height of 45’ in lieu of the maximum of
40" because the applicant wants to have the floor to ceiling heights necessary for
the first floor retail/restaurant spaces, and to achieve the design parameters for the
Class A office space on the second and third floors; and for no setback for the third
floor of the building along the Knowles Avenue frontage.

Mr. Briggs spoke about the request by the applicant for 122 spaces (25% variance).
He summarized the parking at the Bank of America building parking garage and
that the applicant has provided 197 fobs who are allowed to utilize the garage at
any time via the provision of their lease. He stated there are 90 spaces left open
after considering the 197 fobs (all may not be there at the same time). He stated
the applicant wants to utilize the 90 spaces towards the parking needs of the new
project. He concluded that the proposed project requires 122 parking spaces; they
have 57 spaces provided on-site and 90 spaces within the Bank of America parking
garage to equal 147 spaces. The applicant asked to be able to use the 25 surplus
spaces to allow 100 seats for lunch time use in the restaurants and proposed the
use of a valet service to park the cars for the 100 seats. Staff did not support
further parking for any daytime restaurant seating. Mr. Briggs addressed the 3-3
vote of the P&Z Board.

In summary, the three variances requested were: 1) use the 3 spaces per 1,000
(staff approved); 2) use the 90 vacant spaces across the street (staff approved);
and 3) to allow 244 daytime restaurant seats (36 spaces) (staff denial). Mr. Briggs
addressed questions of the Commission regarding parking and setbacks.

Planning Director Dori Stone addressed the need to deal with downtown parking
and are in the process of doing a downtown parking strategy to look at City codes
and the way parking functions that will be brought back to the Commission for

recommendations.
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Attorney Mickey Grindstaff, Shutts and Bowen, LLP represented the applicant. Mr.
Grindstaff spoke about the P&Z minutes where he disagreed with what was written
concerning Mr. Slocum’s comment on the last page. He also clarified the number of
variances for the project which also included the setback issue on Knowles and the
height as well as the parking variances.

Mr. Grindstaff spoke about the other setbacks associated with the project, the
history of the Bank of America building and garage, and parking spaces. He stated
they have withdrawn their request for daytime/lunchtime parking for the
restaurants. He stated if preliminary approval is granted this evening he will be
coming back for a final development plan review and that they need feedback from
the Commission as to what will be part of the final review. Mr. Grindstaff provided
a copy of the draft conditions of approval where they provided suggested language
changes.

Daniel Butts spoke about the restaurant lunchtime limitations and nights/weekends
regarding seating and parking needs. Discussion ensued concerning future parking
needs and employee parking along Park Avenue.

Commissioner Weldon spoke about meetings he had with the applicant, the
applicant’s attorney and staff. He talked about our codes whereby any new project
with the CBD is required to provide their own parking and about the applicant
providing parking for all their employees. He inquired whether they are prepared to
do that for the 250 Park Avenue building. Mr. Butts stated they will not lease to a
tenant that requires more parking than is provided and that all their leases require
that all employees have a fob with their information associated with it and are all
required to parking within the facility. Commissioner Weldon spoke about the need
for the City to start addressing shared parking. Mr. Butts commented about the
valet parking that operates on evenings and weekends and they have the ability to
utilize the garage during those hours and off business hours. Mr. Butts stated they
are willing to commit in agreement what they are already doing for parking for both

facilities.

Discussion ensued regarding any considerations for public parking in the garage.
Commissioner Cooper addressed the need for a clear definition of Class A Office.

Motion made by Commissioner Sprinkel to approve this with the draft
conditions of approval brought forward by Attorney Grindstaff, inclusive of
the 5’ variance in height, the setback variance, and to work together to
develop a parking plan based on comments heard this evening by the
Commission; seconded by Mayor Leary.

Motion amended by Commissioner Weldon to include limiting Park Avenue
Bank of America building with no lunchtime parking; seconded by Mayor

Leary.
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Motion amended by Commissioner Weldon that the parking agreement has
to allow public access at least during the restaurant hours of operation
that are provided by the applicant’s Attorney after 4:00 p.m., weekends,
holidays and events sanctioned by the City (self-park in addition to valet
parking) on a ticketed basis; seconded by Commissioner Cooper.

Motion amended by Commissioner Weldon that the parking agreement
includes a requirement for valet parking within one or both the garages
during restaurant operations exclusively; seconded by Commissioner
Sprinkel.

Motion amended by Commissioner Weldon that the restriction that all
employees of the retail office and restaurant components of the project be
required by lease agreement to park either in one of the garages, that
applies to both the 158 New England Avenue building and the 250 Park
Avenue building; seconded by Commissioner Cooper.

Motion amended by Commissioner Cooper to put a cap on restaurant seats
of 500; seconded by Commissioner Seidel.

Motion amended by Commissioner Cooper to provide a mutually accepted
definition of Class A Office in the development agreement. Motion failed
for lack of a second.

The following spoke in opposition to the request: Scott Zimmerman, 210 E. Morse
Boulevard; Ruth Heine, 2358 Summerfield Road; Allen Deaver, 306 S. Park
Avenue; Michele Massoni-Dubuc, 508 Balmoral Avenue; Bill Rosenfelt, 1400 N. New
York Avenue; Pat McDonald, 2348 Summerfield Road; Rick Frazee, 1921 Englewood
Road; Carol Rosenfelt, 1400 N. New York Avenue; Elizabeth Bosserman, 818
Antonette Avenue; Joan Cason, 1915 Woodcrest Drive; Sally Flynn, 1400 Highland
Road; Kevin Wray (Peterbrooke Chocolatier), 300 S. Park Avenue; John Dowd, 427
N. Phelps Avenue; Peter Gottfried, 1841 Carollee Lane; Ann Higbie (no address).
Bee Epley, 151 N. Orlando Avenue did not speak.

Eric Foglesong, 1217 Sharon Place, spoke in favor of the request.

After public comments, Attorney Grindstaff asked for a favorable vote on the
motion so they can go back and come up with a development agreement that
addresses parking concerns.

After further comments regarding the need to further review all the issues, motion
made by Mayor Leary to table this item; seconded by Commissioner
Cooper. Upon a roll call vote, Mayor Leary and Commissioners Seidel,
Sprinkel, Cooper and Weldon voted yes. The motion carried unanimously

with a 5-0 vote.
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THIS INSTRUMENT PREPARED BY AND SHOULD BE RETURNED TO:

PREPARED BY:

Michael J. Grindstaff, Esq.
Shutts & Bowen, LLP

300 8. Orange Avenue
Orlando, FL 32801

(407) 423-3200

DEVELOPER'S AGREEMENT

(158 E. New England Avenue)

THIS DEVELOPER’SMENT AGREEMENT (“this Agreement™) is made and entered into as of the
____dayof - 2017, by and between BFC NEW ENGLAND, LLC, a Florida limited liability
company, whose address is Post Office Box 3010, Winter Park, FL 32790 (hereinafter referred to as the
*Owner™), and the CITY OF WINTER PARK, a Florida municipal corporation, whose mailing address is
401 Park Avenue South, Winter Park, FL 32789, Attention: City Manager (hereinafter referred to as the

“Cily"),

WITNESSETH:

WHEREAS, the Owner is the fee simple owner of those certain lands located in Orange County,
Florida, and within the corporate limits of the City of Winter Park, Florida, said lands being more particularly
described in Exhibit “A” attached hereto and by this reference made a part hereof (hereinafter referred to as
the “Property™); and

WHEREAS, the Owner has applied to the City for a conditional use and final development plan
approval to enable the Property to be developed into a three story mixed use building of 52,601 square feet,
which is to include approximately 34,411 gross square feet of Class A office space on the second and third
floors, and approximately 17,022 gross square feet of retail/restaurant space, including approximately 6,311
gross square feet of retail space, and two restaurants on the first floor (collectively the “Project”™): and

WHEREAS, the Winter Park City Commission, after holding all requisite public hearings and being
otherwise fully advised, and subject to the terms of this Agreement, approved the Owner’s application on
. 2017, which approval included the final development plan for the Project entitled

£ ”  dated (the “Development

Plan™), attached hereto as Exhibit “B”; and

WHEREAS, as a condition of such approval and to further ensure that the Property is developed in the
manner approved by the City, the City has required the Owner to subject the Property to the terms of this
Agreement; and
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WHEREAS, the Owner concurs that it is in the best interest of the City, the Owner, and future owners
of the Property, to subject the Property to this binding Agreement which shall run with the land and bind the
Owner’s successors and assigns; and

WHEREAS, the Owner and the City further desire to execute this Agreement in order to provide
additional assurances that the Property shall be developed in full compliance with the provisions of the Winter
Park Code of Ordinances and all applicable development regulations of other jurisdictions such as the St.
John’s River Water Management District; and

 WHEREAS. this Agreement is not a statutory development agreement pursuant to Chapter 163,
Florida Statutes (Florida Local Government Development Agreement Act). and is being entered into by
the City pursuant to the City’s home rule authority as a condition of development approvals and based on

concessions voluntarily agreed upon by the Owner.—

NOW, THEREFORE, in consideration of the premises and other good and valuable considerations
exchanged between the parties hereto, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto agree as follows:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this reference.

Section 2. Development of the Property. Except as otherwise expressly set forth in this Agreement, it is
agreed that the Owner shall develop the Property in accordance with the Development Plan_and the
conditions imposed upon the Project’s Conditional Use approval;-and-shall-otherwise-comply—with-the
-‘gu aG forth 1n 4k Wit age l)...-]l‘ !\"{ !t‘ ‘f n-"uli“xiﬂdt'i 85 “

N cat
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may-trom-time-to-time-be-amended. In addition to the requirements and obligations of the Owner and the
Project herein. the development of the Property and the Project shall be subject to the City of Winter Park
Code of Ordinances requirements and any other development orders. approvals and permits for the Project
and Property. including the conditions of such development orders, approvals and permits. In the event
of any conflict between the provisions of the Winter Park Code of Ordinances, as it may from time to time
be amended, and this Agreement, it is agreed that the provisions of this Agreement shall control.

¢}
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Section 3. Building Height. Pursuant to Section 58-90 C-2 (Conditional Uses), of the City of Winter Park
zoning code, the building height for the pProject may be 45 in lieu of the maximum of 40° permitted in C-2

zoning.

Section 4. Third Floor Setback Along Knowles Avenue. Pursuant to Section 58-90 C-2 (Conditional
Uses), of the Winter Park zoning code, there shall be no setback for the third floor portion of the building
along the Knowles Avenue frontage in lieu of the normal one foot setback for each one foot height of the third
floor. This is compatible with the extraordinary second and third floor setbacks along the west side of the
building and along New England Avenue; and it is in keeping with the same four (4) story vertical wall
element that exists across Knowles Avenue from the Project for the Lawrence Center building. In addition, this
is in keeping with the SunTrust garage and, given the Project’s location “off” the primary visibility from Park
Avenue, this is compatible with the context of the exception.

Section S. Restaurants — Maximum Number of Seats and Hours of Operations.  The restaurants within
the Project (collectively the “Restaurants™) will shall have no more than six hundred twenty four (624)
cumulative seats. The Restaurants may only operate during weekday evening hours (i.e. after 4 p.m.),
weekends, holidays, and events sanctioned by the City such as the Art Festival, etc. The Restaurants shall not
operate during any other daytime hours.

Agenda Packet Page 82



Section 6. Parking. The Owner and Project shall be required to provide. maintain and operate vehicular
parking for the Project as follows:

a. Retail/Office Parking
(i) 3 per 1,000 square feet Because the Project will be a premier urban mixed-use and shared use project with

high quality standard finishes, state of the art systems and a definite market presence within the Central
Business District (“CBD”) including Class “A™ office space, which by its nature has larger office spaces and
fewer employees and the retail space is part of the Park Avenue shopping district with customers visiting many
stores, the Project shall provide 122 parking spaces for daytime use for the retail/office portion of the Project
which is a ratio of three (3) parking spaces per 1,000 sq. ft. in lieu of four parking spaces per 1,000 sq. ft.
Fifty-seven (57) of these parking spaces for the retail and office components of the Project swill shall be
provided either in the new surface parking spaces within the Project or in the underground parking garage
within the Project (the 158 Garage™) and the remaining sixty-five (65) parking spaces for daytime use by the
retail and office components of the Project shall be provided in the parking garage of the Bank of America
building located at 135 New England Avenue on the north side of New England Avenue (the “BOA Garage™).

(i) Retail/Office Employee Parking For Project All employees of the retail and office components of the

Project will-shall be required per lease agreement, to park either in the 158 Garage or in the 65 parking spaces
located in the BOA Garage during the hours of their employers’ operations. Such employces wil-shall be
provided with access (through non-attendant, non-valet technology) to the applicable garages and appropriate
signage wit-shall be maintained to identify the “employee” parking spaces).

(iii) Retail/Office Patron Parking In addition to the (__) new public parallel parking spaces created
along New England Avenue of the, at least eight (8) of the fifty-four (54) parking spaces within the 158
Garage wi-shall be “reserved” for patrons of the retail and office components of the Project, and such patron
parking will be provided free of charge when validated by a retail or office operator within the Project,

b. Restaurant Parking
(i) Restaurant Employee Parking All employees of the Restaurants will shall be required per lease

agreement to park, free of charge to the individual employees, either in the 158 Garage or in the BOA Garage
during the hours of operations of their respective employers. The employees witshall be provided with access
(through non-attendant, non-valet technology) to the applicable garages and appropriate signage will-shall be
maintained to identify the “employee”™ parking spaces.

(ii) Restaurant Patron Parking The Project will shall provide valet parking free of charge for patrons of the
Restaurants within the three hundred sixty

(360) cumulative parking spaces located either in the 158 Garage or within the BOA Garage.

c. Valet Parking Operations.
(i) Location of Valet Parking Spaces Anytime the Project is to provide valet parking services under this

Agreement, the parking spaces to be utilized for such valet parking services shall be located either in the 158
Garage or within the BOA Garage and not any in other location,

(i) Location of Valet Parking Services and Loading Zone/Utilization of Parallel Parking Spaces and

Loading Zone Area The City agrees that when valet parking is being operated the two (2) western-most
parallel parking spaces and the existing public loading zone area located along the south side of New England
Avenue in front of the Project may be utilized for such valet services on a non-exclusive basis. The Project
will coordinate with City Staff the hours of operation for such area to be used for such respectively

(i.e. public parking, loading zone or valet services) so as to minimize any interference with the visibility or
access of any existing or future use.

d. Excess Parking/Public Valet Parking
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During the Restaurants” permitted hours of operation, as described in Section 5 above,
any excess parking capacity within either the 158 Garage or the BOA Garage will-shall
be made available to the public (non-patrons) via valet, for a charge.

e. Duty. The Owner and its successors and assigns have an affirmative duty to ensure that the Project’s
onsite and offsite parking is maintained and operated in the manner contemplated by this Agreement and the
Parking Agreement (as defined herein).

Section 7. Onsite Stormwater Exfiltration. Stormwater retention for the Project will be provided within an
exfiltration vault to be located upon the property underneath the parking garage ramp_subject to compliance
with applicable ordinances, rules and regulations.

Section 8. Streetscape Alterations on Knowles Avenue. Within six months after Owner commences

construction of the vertical portions of the Project, Owner agrees to produce schematic design plans for
streetscape improvements along Knowles Avenue between New England Ave and Lyman Avenue (the “Street
Design Plans™). The City, at the City’s expense, agrees to prepare final construction drawings, obtain permits,
construct and maintain the Streetscape improvements, from the back of the east curb to the back of the west
curb and including the improved roadway of Knowles Avenue between New England to the north and Lyman
Avenue to the south (or such areas as Owner and City may agree to in writing) in accordance with the Street
Design Plans on or about the time of issuance of the first certificate of occupancy for space within the Project.
The Owner, at its expense, agrees to prepare final construction drawings, obtain permits, construct and
maintain the foregoing Streetscape improvements from the back of the west curb to the exterior of the Project
(or such areas as Owner and City may agree to in writing) in accordance with the Street Design Plans.

Section 9. No-Development Permit. This Agreement is not and shall not be construed as a development
permit, or authorization to commence development, nor shall it relieve the Owner of the obligations to
obtain necessary development permits that are required under applicable law and under and pursuant to
the terms of this Agreement. Nothing herein_shall limit the City’s authority to grant or deny any
development permit applications or requests subsequent to the effective date of this Agreement. The
failure of this Agreement to address any particular City, County, State and/or Federal permit. condition
term or restriction shall not relieve Owner or the City of the necessity of complving with the law
governing said permitting requirement. condition, term or restriction. Unless expressly authorized or
granted herein, nothing in this Agreement shall constitute or be deemed to constitute or require the City to
issue any approval by the City of any rezoning, Comprehensive Plan amendment, variance. special
exception. final site plan, preliminary subdivision plan, final plat or subdivision plan, building permit,
grading, stormwater drainage, engineering. or any other land use or development approval. These and any
other required City development approvals and permits shall be processed and issued by the City in
accordance with procedures with respect to same as otherwise set forth in the City’s Code of Ordinances
and subject to any conditions of approval thereof. This Agreement is approved under the City’s home rule
authority and is not a statutory development agreement under Chapter 163, Florida Statutes.
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Section 10. Notice. Any notice delivered with respect to this Agreement shall be in writing and be deemed to
be delivered (whether or not actually received) when (i) hand delivered to the other party at the address
appearing on the first page of this Agreement, (ii) delivered by overnight courier such as Federal Express, or
(iii) deposited in the United States Mail, postage prepaid, certified mail, return receipt requested,
addressed to the party at the address appearing on the first page of this Agreement, or such other person or
address as the party shall have specified by written notice to the other party delivered in accordance
herewith.

Section 11. Covenant Running with the Land. This Agreement shall run with the Property and inure to
and be for the benefit of the parties hereto and their respective successors and assigns and any person,
firm, corporation, or entity who may become the successor in interest to the Property or any portion
thereof.

Section 12. Recordation of Agreement. The parties hereto agree that an executed original of this
Agreement shall be recorded by the City, at the Owner’s expense, in the Public Records of Orange
County, Florida. Fhe-City-will{romtime-to-time-upon-request-of the- Owner—exeeute-and-deliver letters
aHremirethe-statis-of this-Agreement—

Section 13. Applicable Law. This Agreement and the provisions contained herein shall be construed,
controlled, and interpreted according to the laws of the State of Florida. The exclusive venue for purpose
of litigation in any action to construe or enforce the provisions of this Agreement shall be in a court of
competent jurisdiction in and for Orange County, Florida.

Section 14. Subordination/Joinder. Owner represents and warrants to City that it is the fee
simple owner of the Property. Unless otherwise agreed to by the City, all liens, mortgages and other
encumbrances on the Property not satisfied or released of record, must be subordinated to the terms of this
Agreement or the lienholder join in this Agreement. It shall be the responsibility of the Owner to
promptly obtain the said subordination or joinder. if necessary, in form and substance acceptable to the
City Attorney, prior to the City’s execution of the Agreement.

Section 1415, Time of the Essence. Time is hereby declared of the essence to the lawful performance of the
duties and obligations contained in this Agreement.

Section 1516. Agreement: Amendment. This Agreement constitutes the entire agreement between the
parties, and supersedes all previous discussions, understandings and agreements, with respect to the subject
matter hereof. Amendments to and waivers of the provisions of this Agreement shall be made by the parties
only in writing by formal amendment.

Section 617, Further Documentation. The parties agree that at any time following a request therefor by
the other party, each shall execute and deliver to the other party such further documents and instruments, in
form and substance reasonably necessary to confirm and/or effectuate the obligations of either party
hereunder.

Section 1718. Specifie PerformanceEnforcement. Both the City and the Owner shall have the
right to enforce the terms and conditions of this Agreement by an action for specific performance. In no
event shall the City be liable for monetary damages arising out of or concerning this Agreement. In the
event that enforcement of this Agreement by the City becomes necessary, and the City is successful in
such enforcement, the Owner shall be responsible for all costs and expenses. including attorney’s fees
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whether or not litigation is necessary. and if necessary, both at trial and on appeal. incurred in enforcing or
ensuring compliance with the terms and conditions of this Agreement, which costs, expenses and fees
shall also be a lien upon the Property superior to all others. In addition to the foregoing, the City shall be
permitted without notice to immediately withhold the issuance of certificates of occupancy and building
permits associated with the Project in the event Owner is in violation of any provision of this Agreement
until such violation is cured to the City’s satisfaction.

Further, if Owner fails to timely pay the City any monies due pursuant to this Agreement, the City
may record a Notice of Lien against the Property in the amount owed to the City. Interest on unpaid
overdue sums shall accrue at the rate of eighteen percent (18%) compounded annually or at the maximum
rate allowed by law if lower than 18%. A copy of such Notice of Lien shall also be delivered to Owner in
the same manner as required under this Agreement for delivery of written notices. The recorded Notice
of Lien shall constitute a lien upon the Property and the lien may be foreclosed upon for the benefit of the
City any time after fifteen (15) days after the Notice of Lien has been recorded in the public records.
City may foreclose the lien in accordance with the procedures established in Chapter 702. Florida
Statutes. or successor or other statute providing for lien foreclosure procedures. Owner may obtain a
release from the lien by payving the amount stated in the lien. plus accrued interest, plus attorney's fees and
costs incurred by the City in filing and collecting upon the lien.

In addition, a violation of the provisions. conditions or restrictions of this Agreement by Owner or
any tenant of Owner if not cured after notice and an opportunity to cure shall constitute a violation of the
conditions of the Project development orders and permits and thus, also constitute a violation of the City
of Winter Park Code of Ordinances. and accordingly, the City may: (i) take enforcement action in
accordance with Chapter 162, Florida Statutes and the applicable code enforcement provisions of the City
Code of Ordinances concerning such violation(s): (ii) take any other remedy afforded by this Agreement
or by law or in equity; or (ii) any combination thereof.

Section 1819, Counterparts. This Agreement may be executed in any number of counterparts, each of which
shall be deemed to be an original but all of which together shall constitute one and the same instrument.

Section 1920. Captions. Captions of the Sections and Subsections of this Agreement are for convenience and

reference only, and the words contained therein shall in no way be held to explain, modify, amplify or aid in
the interpretation, construction, or meaning of the provisions of this Agreement.
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Section 2021, Severability. If any sentence, phrase, paragraph, provision, or portion of this Agreement is for
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct, and independent provision and such holding shall not affect the validity of the

remaining portion hereof.

Section 2122, Effective Date. The Effective Date of this Agreement shall be the day and year first above
written.

Section 2223 Parking Agreement With Fee Simple Owner of BOA Garage Property. The Owner

represents that the fee simple owner of the real property located at 250 Park Avenue and the owner of the real
property upon which the BOA Garage is located is BFC Park Avenue, LLC, a Florida Limited Liability
Company (“BFC Park Avenue™). The Owner further represents that BFC Park Avenue is a legal affiliate of
the Owner that is owned and controlled by the same ownership group that owns the Property. Owner
acknowledges_and agrees that prior to obtaining any site work permit and building permit for the Project,
Owner must enter into and record in the public records an parking easement agreement_with terms and
conditions reasonably acceptable to the City (the *“Parking Agreement™) with BFC Park Avenue whereby BFC
Park Avenue and its successors and assigns permanently commits to (i) allow the Project to utilize the BOA
Garage for parking purposes as contemplated herein, and (ii) require all future tenants within the 250 Park
Avenue Building to park in the BOA Garage during the during the hours of operations of their respective
employers; and that such employees will be provided with access (through non-attendant, non-valet
technology) to the applicable garages and appropriate signage will be maintained to identify the “employee”
parking spaces.

e berrte and weRd e ; el ¢ -The Parking
Agreement shall be binding upon cll'ld run with the land ofthc Pro:Jerty and BFC Park Avenue property and
be binding upon their respective successors and assigns in interest. Further, said Parking Agreement shall
contain: (i) a provision indicating that the Project’s off-site spaces in the BOA Garage are to be utilized by
the Project to meet the minimum parking requirements established by the City via the Conditional Use
approval for the Project; and (ii) a restriction which expressly prohibits those designated Project parking
spaces within the BOA Garage from being counted to meet any parking requirements applicable to any
increase in density or intensity of use of the BFC Park Avenue property. Any lease and mortgage
encumbering the BFC Park Avenue property and the Property shall be subordinated to the Parking
Agreement to ensure that it cannot be terminated due to any default under any existing lease or mortgage.
Further, the Parking Agreement shall contain a provision stating that it cannot be terminated or amended
without the approval of the City and that the City shall have the right. but not the obligation, to enforce its
terms in regards to its incorporation of the requirements of this Agreement.

The Owner shall submit a draft Parking Agreement to the City for review and approval before it is executed
and recorded in the Public Records. The City has the right to withhold site permits and building permits for the
Project until the approved Parking Agreement is executed and recorded. If the Parking Agreement, in a form
approved by the City. is not executed and recorded within twelve (12) months from the date of the City
Commission’s approval of the Conditional Use for the Project, then Owner shall be deemed to have not meet a
condition of the Conditional Use and final development plan approval. and the Conditional Use and final
development plan shall expire and terminate and the Project shall not be able to proceed.

Section 24.  Miscellaneous.

a. Nothing contained in this Agreement nor in any instruments executed pursuant to the terms
of this Agreement shall be construed as a waiver or attempted waiver by the City of its home rule
authority, police power. zoning authority and sovereign immunity under the Constitution and laws of the
State of Florida or any other privilege, immunity or defense afforded to the City or the City’s officials,
officers, emplovees and agents under the law.
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b. This Agreement is entered into voluntarily by the Owner without duress and after full
review. evaluation and consideration by the Owner. Owner is represented by counsel, or alternatively,
has been afforded an opportunity to retain counsel for review of this Agreement.

C. City and Owner are not partners and this Agreement is not a joint venture and nothing in
this Agreement shall be construed to authorize the Owner to represent or bind the City to matters not
expressly authorized or provided in this Agreement.

d. None of the parties shall be considered the drafter of all or any portion of this Agreement
for the purposes of interpreting all or any portion of this Agreement, it being recognized that all parties
have contributed substantially and materially to the preparation of this Agreement.

IN WITNESS WHEREQOF, the Owner and the City have caused this instrument to be executed by
their duly authorized officers as of the day and year first above written.

STATE OF FLORIDA COUNTY OF

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and County
aforesaid to take acknowledgments, personally appeared , as a member of BFC NEW
ENGLAND, LLC, a Florida limited liability company, who [___] is personally known tomeor [ ]
produced as identification, and that he acknowledged executing the same
in the presence of two subscribing witnesses, freely and voluntarily, for the uses and purposes therein
expressed.

Signed, sealed and delivered in the OWNER:
presence of BFC NEW ENGLAND, LLC,
a Florida limited liability company
Print Name
By:
Name:
Title:
Print Name
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WITNESS my hand and official seal in the County and State last aforesaid this day of
,2017.

Signature of Notary
Name of Notary
Commission Number (if not legible on seal):

My Commission Expires (if not legible on seal):

FOR USE AND RELIANCE ONLY BY THE CITY OF WINTER PARK, FLORIDA. Approved as to

form and legality this day of , 2017. APPROVED BY THE WINTER
Signed, sealed and delivered in the CITY:
presence of CITY OF WINTER PARK, FLORIDA
Print Name By:

Steve Leary, Mayor
Print Name Attest: City Clerk

PARK CITY COMMISSION AT A MEETING HELD

ON UNDER AGENDA ITEM NO. i

By: as Counsel to the City
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STATE OF FLORIDA COUNTY
OF ORANGE

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and County
aforesaid to take acknowledgments, personally appeared Steve Leary and
persenally known to me to be the Mayor and City Clerk, respectively, of the CITY OF WINTER PARK
FLORIDA and that they severally acknowledged executing the same in the presence of two subscribing
witnesses, freely and voluntarily under authority duly vested in them by said municipality.

WITNESS my hand and official seal in the County and State last aforesaid this day of
,2017.

Signature of Notary

Name of Notary (Typed, Printed or Stamped)

Commission Number (if not legible on seal):

My Commission Expires (if not legible on seal):

Agenda Packet Page 90



EXHIBIT “A” THE PROPERTY
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EXHIBIT “B” Development Plan
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Basement 1 Floor Plan

Ground Level Floor Plan

Second Level Floor Plan

Third Level Floor Plan

Roof Level Plan

Exterior Building Elevations

Sheet 1 of 1 Boundary & Topographic Survey
Storm Trap System
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View Looking West From First Congregational Church Parking Lot
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Perspective Rendering Looking West
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View Looking East From Park Ave.
(Rose Garden In Central Park)

Perspective Rendering Looking East
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KEY HARDSCAPE SCHEDULE

O i s o
| FINISH|
() becoravE ConcRETE Phvs TRy CARPET ScorELD
NTEGAAL GOLOR, § COLO DEBIGN - BEE DETAR.
® 24 WIOE BAICK PAYER BAND, CITY STANIWAD BRICK, OVER 4
‘CONCRETE 5108, SEE DETAL
@ 1" WIDE BRICK PAYER BAND, CITY BTANDARD BRICK, OVER &
‘CONCRETE SLAB, 8EF DETAL
O tmm-mmmmmsm
4 CONCRETE SLAS, SEE DETAIL

® 'WIDE CONCRETE BAND, NATURAL GRAY REINFORCED CONCRETE,
F THC x L7 WIDE, SPONGE FLOAT FINISH, SEE DETAL
@ 'BAUCK PAVER CROSSWALK, CITY OF WINTER PARK STAMDARD,
TERN OVER SEEChL
PLANS FOR BASE IWFO.

@ -0 SOUARE TREE GRATE. CAST IFON, ADA STYLE. AL, COMPLUNT, BY

® cmmmmnmmmwmn\wsm

SURFACE MOUNT. SEE DET/

@ BOCE RACK, WVERTED I STYLE. BY DU MOR OR APPROVED EQUAL. B3E
RADCS TO 8 s

OW LANDSCAPE PLANS) SEE DETAL

(1) 1 HGT. X WADE K 2 RAISED PLANTER WAL WITH PRECAST CAP. NSTALL
CUSTOM 1 X2 RAILING CENTER OF WAL, CORE DRILL AND GROUT I
PLACE STYLE TO MATGH BALCONY RALS, SEE ARCMTECTURE DETALS FOR
RALING DESIGA. WATERROOFMG ON ALL BLDG, WALLS AT PLANTER
LDCATION §€ DETALS

() e wmavmm DRESDEN ROWD,
367 DIA K 3T HGT. CONCRETE, LIGHT SANDBLAST FIpOSH - SEE DETAL

(7)) Powmmo s
KEY HARDSCAPE SYMBOLS LEGEND

/ EXFANSION | CONTROL JONT

FURNISHING SYMBOLS LEGEND

KEY

& 47 SGUARE TREE GRATE
o]

(=)

0 PLANTER POT
3B, ESCy =
11 ] LE=n
) = i
=a - BIE RACK, NVERTED ' STILE
e 1 ===
38 KEY LANDSCAPE SYMBOLS LEGEND

VIRGINUANA CATHEDRAL
1415 HGT X 16 57RO, 6 C.1,4° CAL MIN.1 CONTARER

[
|
1
—!—mm&x
|
|
AT

AGCENT PLANT
15 GAL CONTAINER - TO BE SELECTED FROM PLANT ST

X @J L e — e - SHRUBS AND GROUNDGOVERS
ADA CURE 3C) 3) d - 18 3GAL CONTAMERS - TO B BELECTED FROM
RAME - SEE soncump i LOREM FRENELY PLANT LT foee byt )
CVLPLANS RAMP - SEE - WIDE TACTILE PAVING % § 3
CVL PLANS SEE 3% L)
- 0 a;mvmmmm RRIGATION EYSTEM WL BE DESIGHED FOR THE
PROUECT AN PROVIDE 100% HEAD TO HEAD COVERAGE. mmmsum
INSTALLED PER FLOREA STATUTE
ADA CURB 1
RAMP - SEE
CIVIL PLANS

@ Stantec

Landscape Architect:
Eric N. Buck
Fl. Licanse # : 6867176

Conceptual Landscape Plan
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Tree Management Plan
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Architect of Record

TREE DISPOSITION CHART PALM DISPOSITION CHART
TREE #1: PALM #1: TREE REMOVAL LEGEND
Quercus viginiana Live Oak Sabal paimetio Sabal Palm
36" DBH 7 DBH
40+ HgL 5 Hgl TREE ANNO
30+ Spra. & Sprd. REMOVAL ANNOTATION
‘Candition: Fair-Poor Condition: Falr TREE LOCATION
Disposition: Remave Disposition: Remave (/ SYMBOL
‘Comments. high canapy tres, minimal canopy follags, Commanta: NiA - no permit of raplacement required - % ~,
wigns of diebeck + ) TREE TYPE -
PALM #2: \&‘;‘5\ 00 IREE ORPALM
TREE #2: Sabal paimetto Sabal Paim % =) e
virginiana Live Oak 107 DBH 5—":"‘5 TREE NUMBER
& DBH 12 Mgt Y
20 Hgt & Sprd. i
18' Sprd. Condition: Falr ;
‘Condition: Fair Remove
: Remove Commants: NIA - no penmit or replacement required ',’ \
Commants: none J | INDICATES TREE TO
PALM #3: \ /  BEREMOVED
TREE #3 Sabal paimetio Sebal Paim N ’
Live Oak. 8 DBH Rize it
12" DBH 12 HgL
25 Hgt. &' Sprd.
25' Sprd. Condition: Falr
Condiion: Good Disposition”
Dispoattion: Remove Commants: NIA - no parmit of replacement requirsd
Commenta: none
PALM #4:
TREE #4, Sabal paimetio Sabal Paim
14° DBH - e
18 Hgt.
27 Mgt & Sprd.
10" Sprd., Conditon: Fair
Condition: Poor Diaposition:
d Commanita: N/A - no permi of replacement required
Comments: dalerorated, disback In canopy, power ines
PALM #6:
TREE #5: Sabal paimetio Sabal Paim
Podocarpus T DBH
14* DBH 18 Hgt.
18 Hgt. @ Sprd.
10" Sped. Condition: Fair
Condition: Poar Disposition:
Disposition: Remove ‘Comments: N/A - no permill of replacermernt required
Comments: deckning health, power lines running through canogy
PALM #6:
TREE #6: Sabal Sabal Paim
Quercus viginiana LUve Oak 7 DBH
40" DBH 18 HgL.
20" Hgt & Sprd.
16" Sprd. Condtion: Fair
Condlion: Poor Disposition:
Disposition: Remove Commants: N/A - no permit or replacement required.
Commants: deterioratad, showing disback on outer limbs
PALM#T.
Sabal Sabal Paim
T DBH
TREE REPLACEMENT GHART vom
TREE# DBH  REPLACEMENT REQ. D““M"“W_F"‘
TREE 1 Commants: N/ - no permit o replacement required
Quercus viminlana 38 Zwees =
PALM 86
TREE 2 Sabal paimetio Sabal Paim
Quorcus viminiana. B ites & DBH
§'Hgt
TREE 3 & Sprd. i
Quercus viminlana 12 1tee Condtar: F
Disposition:
TREE4 Comments: NA - no permit or Tepiacemant required
Podocarpus macrophylius 4" ves
TREE §
macrophytius 1" 1tee
TREE 6
Cuercus viminiana 100 1tee

* Wil requiro & minimuim of 2 mplacement tree speciss t be used.

NOTES:
1. No single replacement shade tree shall have & caliper of less than tres

inches. No
calipar of less than two inches.

the caliper inches

an Y are approved
required shall be double thal required when using Bpproved shade Uses.

3. Refer to landscape plans for replacement andior code raquined troes.

o S E i
be made without the express writlen permission of vich Architects. All designs indicated in these 841 West Morse Bvd Ste 135
ngmf;my:pmwwzysmm&"ﬂw_ mméy:smmmdgzom 11| 221 South Knowles Avenue ZYSCOV I C H | Winter Park  FL 32789
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158 EAST NEW ENGLAND AVE.

LEGAL DESCRIPTION

TRACT 4

A portion of Lats 6, 10, 11 and 12, Block 59, REVISED MAP OF THE TOWN OF
sccording o the piat thereo! ox rec orsad i Plal Book A Poges
67 to 72, inclusive, Public Racarda of Orange County, Porda. baing more
particubarly described oa fol

lw\n ai the Northeast comer of said Lot 9. run thence South D0'0510” Yast

nce
12: thance North 0U'03'10° Eol\. slong the e
o 10000 faet lo - Nertueend comer o su Lo
North e of said Lots 8, 10, 11 ond 13, 5 girtene
of Beginning.

2
H

Point of

158 EAST NEW ENGLAND AVE.
WINTER PARK, FL

AUGUST 31, 2016

LOCATION MAP:

OWNERS:

BATTAGLIA GROUP
221 SOUTH KNOWLES AVENUE
WINTER PARK, FL 32789

~
First United
s b Meihodst Church
a Coreapui ) & g @ Sconic Boat Teas
Vit e e SORTS i : :
o a " Sheet List Table
5, PhmntCSnts fak: 4 ; 7 Sheet Number Sheet Title
i L w = : C-000 Cover Sheet
V—100 Project Survey — Boundary
- C—100 Demolition Plan
PROJER e oem ; C-200 Site & Geometry Plon
[ : Tl. C-201 Turning Plan
b T o i HFQGATION... .. = A L C-202 Turning Plan
# o vt 3 R The Alfond inn e PUDIC Library @ C-300 Grading & Drainage Plon
Formess Mokt L, L C-400 Utility Plan
E (=] Ll
Sunbuces i Al St
- - Episoopal Church
a8 - A
3
Koka's Breakicst Cofe > ;IT
" ; H
B USime CAee LTSN ¥
S i : - Adia Riceal Thoc J
7~ —, —
AVCON PROJECT NO. 2016.099.01 PROJECT TEAM:
DATE 0B/31/2016 ARCHITECT
ZYSCOVICH ARCHITECTS
REVISIONS 941 WEST MORSE BLVD., SUITE 135
WINTER PARK, FL 32788
NO. | DATE DESCRIPTION SHEETS (407) 674-1959
CIVIL ENGINEER
AVCON, INC.
5555 EAST MICHIGAN STREET, SUITE 200
ORLANDO, FL 32822
(407) 588-1122
SURVEYOR
GAl CONSULTANTS
618 EAST SOUTH STREET
ORLANDO, FL 32801
ENGINEER OF RECORD: Hon 4238308
LANDSCAPE ARCHITECT
STANTECT
AVCON, INC. 300 PRIMERA BLVD., SUITE 300
“TENGINEERS & PLANNERS — LAKE MARY, FL 32746-2145
—ENGINEERS & PLANNERS
35383 EAST MICHIGAN 5T.. SUITE 700 - DRLANDO, FL. 12822 MIKE KERNS - W
I 0 e e e FLP.E. #7055
WWW AVCONING COM

C-000
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)
TRACT 4: ’; % s % 45
% z b
SOUTH LNE z A portion af Lets 9, 10, 11 and 12, Block 35, REWSED MAP OF THE TOWN OF & BEIEE
LOT 1850 5. PARK AVE. é WINTER PARK, x(mg‘! l:‘t plat thereo! as r&ntdld n Plot Book A Poges LT g
4 67 16 72. Inchasive. PHI:RICW of Orangs County, Florida, being more )_ el ELJ
7 particulorly dascribed as follow ) LIe 5| &EE
Bagin ot the Northeaat comer of 5oid Lot 9 run thence South 0O'05'10° Wast T[] ! Eg
SW CORMER olong tha Eart line of said Lot 9, o distonca of 14200 fest, thence West slong gl n |8
F Lot 15 © e 3.00 mNndnnlmﬂpwdl-&n!hnimmlmmwulal-l|umn z H
1, @ distance of fast 1o 0 point on the Werl e of waid Lot 11; thence EIHE]
North 00TDS'10” East, dlong said Wes! line, o distance of 42.00 feet: thence g F|a|x % i
t. o distance of 4200 feet fo o point on the West Iine of sad Lot 12 + MM '3
* = m.m Horth DO0510" East, afong the West ine of sald Lot 12 o dmme- o L3 =161
00 feet 1o the Northwes sl comer ot saxd Lat 12; thence Eost dong the o gégg a8
P uem iine of said Lets 9. 10, 11 ond 12, ¢ distance of 200.00 feet ta the Point g
New England Avenue“ Sty 2)5is) 138
(6 buguc R/W) Y
SURYEYORS NOTES:

1) This BOUNDARY & TOPOGRAPHIC SURVEY was prepared for the
vxciusivs use of Batlogla Greup. Use by olhers reguires the
of the Surweyor of Record. (See Nots 8 €

y
)

~IE NOTE 170

2) The limita of Whis survey are o descrbed in the motes end bounds
ew efwmeed Tiie Poicy and in  iationshlp
1o the plot of REVISED MAP OF THE TOWN OF WINTER
occording to Plat Book A, poges B7-72

r
38
™~
Bs

3 Undwwnﬂ utliun not evidenced on the surfoce were not locoted
¥ this

4 nm this Survey was performed August 25. 2004 through August
2004, Updated Moy u mn'l through May 25, zuw Updnh allay
imiromante k.

& DEBORAN DEAVER
ADoREss 306 SO0 Pak AVENUE

*
U

5) Sunshine Gne was collod on 05,/08/07 1o notify ulkities that may
be affected an this sits, The following ullities wars reported o3
baing nolified to mark IM faclity on wite: mCDVL Inﬂhlhﬂ«u
Networka, Oy O Winter Park Lovl 3 Communi MG, Peapies

WEST UNE OF
B
S
e
o

n
Natwork Services, Emborq, Level 3 Comm., MO, ond ATAT Lacal
a

asEMALT

‘ D&Iu,m}s
& PARKING SPACES

SOUTH B SPACES RESERVED FOR

show the underground ullities based on cboveground features.
Surveyor did not excavale to determine the exact location of thess
uthities which should be verified prior to construction.

AsPMaLT

ReP

L e | TR S

NOODS10°E
9 WEST UNE oF LoT 17~

EASEMENT EXHIBNT B-2 OR BN 491

TR /5
X

OWNER: ROGER W, HOLLER &R f Il %50‘,5.‘- o H = X ':-,u £l 6) m.s-:r;, wae completed undg the grection of Lnda 4 Grim,
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158 New England Avenue Property Re-Development

Conditional Use Traffic Analysis
ITE Vehicle Trip Generation Rates
TE Code - Description Units adili::l;l:::;s‘ :feﬁ:o; :;:: :::L :}fﬂwl Eﬁf:d Total Generated Trips Total Distribution of Generated Trips
Weekday | AM "M [Pass-By[ mllgmomj PMIn | PM Out Daily | AM Hour [ PM Hour AMin AMOut | Pass-By [ PMIn | PMOut | Pass-By |
Existing Uses - Paid Parking Lot for 250 5. Park Ave. {6 Story Building) y i . L Prde
710 - General Office KSF? Equations 88% 12% 17% 83% 65.0 947 136 151 119 16 0 26 126 o
912 - Drive-in Bank KsF? | 14815 12.08 | 24.30 aT% 57% 43% 50% 50% 200 2,964 242 486 73 55 114 129 129 229
931 - Quality Restaurant ks | 8995 081 | 749 | a44% NA NA 67% | 33% 9.7 872 8 73 NA NA 3 7 13 32
Existing Uses Total | 4,783 385 710 192 n 117 182 268 260
[Proposed Re-Development - 158 New England Ave. {3 Story Building) )
710 - General Office KSF? Equations 88% 12% 17% 83% 321 554 77 114 68 9 0 19 95 a
820- Shopping Center (Retail) KSF? Equations 34% | 62% | 38% | a8% | S2% 15.9 2,376 58 203 24 15 20 64 70 69
Proposed Redevelopment Total | 2,929 135 317 a2 24 20 84 165 69
Net Difference (Proposed - Existing) | -1,854 -250 -393 -101 48 -97 -8 -103 -191
Sources:

Trip generation rates from ITE Trip Generation Manual, Sth Edition, Institute of Transporatation Engineers, September 2012,
Pass-by rates from ITE Trip Generation Handbaok, 2nd Edition, Institute of Transporatation Engineers, March 2001,
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158 E. New England Ave.
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158 E. New England Ave.
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158 E. New England Ave.

. ) View Looking East From Park Ave, b
DY Cenaglia Gronp (Rose Garden In Central Park) AZRY cs COVICH

— Waer Park, F1. Y7790

Perspective Rendering Looking East
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Issues:
Height -
Stories-

Setbacks-

Parking-

158 E. New England Ave.
Conditional Use Pre-Approval

45’ in height (40’ plus additional 5’) permitted as conditional use. v’

3 stories permitted as conditional use. v’

Setting back both upper floors, and variances to side-setbacks given consideration to architecture

’

massing and adjacencies, acceptable to staff and permitted in conditional use. v’

Office (tenants):

Office (visitors):

Restaurants (Eve):

Restaurants (Lunch):

Agenda Packet Page 136

8am - S5pm workdays during office hours; 3 parks per 1,000 ft. v

BOA visitors have daytime reserved spaces on Center St. v*

New England patrons will have limited access in basement garage. v¥'
Spm - close, weekends, holidays; 1 park per 4 seats via valet. v

11:00 - 2:00pm, workdays during office hours. Self-limit number of seats.

Agree to a new study at stabilization to affirm sufficient Iy nch capacity.
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158 E. New England Garage
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Bank of America Garage

Agenda Packet Page 139



Agenda Packet Page 140

Parking Facilities

BOA Parking Spaces
Upper levels 287
Ground level 16
Total 303
158 New England Parking Spaces
Ground level 3
Basement level 54
Total 57
Combined Facilities Spaces
Available for office/retail (daytime) 344
Available for restaurant (eve/weekends) 360
Total 360




Bank of America building uses

Bank of America Building Square Feet
Office 73,572
Retail 4,477
78,049
Restaurant 8,896
Basement 10,817
Total Rentable 97,762
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Existing BOA Garage Usage

Total Spaces - Upper floors 287
Spaces in current use:
Reserved - Day 89
Unreserved - Day 79
Unreserved - Eve/Wknd 29
Total Authorized 197
Max in use - Day 168
Unused - Day 119

10



Existing BOA Garage Usage

Garage {for Office employees) Garage (for Office employeas)
Occupled | Available % Occupied | Avallable %

Capacity | Enter | Exit | Spaces | Spaces |Utilization Capacity | Enter | Exit | Spaces | Spaces |Utilization

12:00aM| 303 0 303 o%f[12:00am] 303 0 303 0%
100AM| 303 1 1 302 o%|| 1:00aM] 203 0 303 0%
2:00AM| 303 1 0 303 o%[| 2:00am| 303 0 303 0%
3:.00AM| 303 0 303 o%[| 3:.00am| 303 0 303 %
4:00AM] 303 0 303 0%f| a00AaM] 303 0 303 0%
s:00AM| 303 0 303 0%|| s-ooam| 303 0 203 0%
6:00AM| 303 12 12 291 a%|| s:00am| 303 16 16 287 5%
7:00 AM| 303 25 37 266 12%]| 7-00 am| 303 34 50 253 17%
8:00AM| 303 70 107 19§ 35%|| s:00aM| 303 82 2 130 173 43%|
s:00aM[ 303 38 145 158 48%|| 9:00 am 303 32 3 155 144 52%|
10:00aM[ 303 8 7 146 157 48%] [ 10:00 AM 303 15 3 175 128 58%
11:00 AM| 303 10 17 139 164 46%] | 11:00 am| 303 7 17 165 138 54%
12.00PM| 303 12 16 135 168 45%||12:00em|] 303 18 19 164 139 54%
1o0pM| 303 22 5| 15 151 50%|] voopm| 303 28] 11 179 124 59%
2:00 PM| 303 5 7 so%|| 2-00 M| 303 14 9 84 119 61%
3:00 PM| 303 6 13 143 160 arx]| 3.00 pm| 303 6 11 179 4 59%
a00pM| 303 3 25 121 182 a%|l 40opm| 303 18] 43 154 149 51%)
s:oopM| 303 1 58 64 239 21%|| soopm| 303 s &7 106 157 35%|
6:00PM| 303 1 22 43 260 14%|| soorm| 303 6] 21 91 212 30%|
700rM| 303 1 15 29 274 10%|| 7o0rm] 303 7 3 95 208 31%
s00pM| 303 4 25 278 sx|| soopm] 303 2 1 96 207 2%
9:00 PM| 303 3 22 281 7%|| 9:00 pm| 303 2 2 96 207, 32%
10:00PM| 303 3| 19 284 6%|l10:00PM] 302 2 94 209 31%
11:00PM] 303 3 16 287 5%[|11:00pm| 303 1 53 210 31%|
[ Total | 303[ 215] 199 152 151 50%[| Total | 303 298] 205 184 119) 61%
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New England building uses

158 New England Building Square Feet
Office 32,278
Retail 5,773
38,051
Restaurant 10,900
Total Rentable 48,951
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158 E. New England Ave.

158 New England Parking (Proposed) - Daytime

New Spaces on site 57
Available spaces in BOA garage (min per actual) 119
Total Available 176
Code requirement for office & retail (4 per 1,000 ft) 154
Surplus to Code (4 per 1,000 ft) 22
Total Available 176
Amounted Requested (3, per 1,000 ft) 115
Surplus to Actual (3 per 1,000 ft) 61

Variance requested for office & retail

39

Agenda Packet Page 145
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Combined Facilities —

Capacity for Restaurants

Parking
Evening/Weekend Usage Seats Ratio Spaces
Available for restaurant (eve/weekends) 360
Max in use during peak eve (office) 126
Minimum available for restaurants 234
Existing Restaurants (Luma/Wine Room) 312 1per4 78
Evening/Weekend Surplus to Usage 156
[New restaurant seats available (eve/wkd) 624 1per4

14



Combined Facilities —
Capacity for Restaurants

Daytime Usage Spaces
BOA building tenants (max) 168
158 New England tenants (max) 115
Total Used 283
Available for office/retail (daytime) 344
Daytime Surplus to Usage 61
New restaurant seats available (lunch) 244 1per4d
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158 E. New England —
Ground floor demising scenario
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Land Use: 701
Office Building

Average Peak Period Parking Demand vs. 1,000 sq. ft. GFA
On a: Weekday
Location: Suburban

Peak Period 9:00 a.m.—4:00 p.m.

Number of Study Sites 176

Average Size of Study Sites 136,000 sq. ft. GFA

Average Peak Period Parking Demand 2.84 vehicles per 1,000 sq. fi. GFA

Standard Deviation 0.73

Coefficient of Variation 26%

95% Confidence Interval 2.73-2.94 vehicles per 1,000 sq. ft. GFA .
Range 0.86-5.58 vehicles per 1,000 sq. ft. GFA f
85th Percentile 3.45 vehicles per 1,000 sq. ft. GFA

33rd Percentile 2.56 vehicles per 1,000 sq. ft. GFA

Weekday Suburban Peak Period
Parking Demand

» 2,000
o 1,800 /‘
© 1,600 ==
S 1,400 - )/,
> 1,200 *
k> 1,000
£ 800
& a5 P=251x+26
i RZ2 =091
200 =Lk
o 0 ]
0 200 400 600 800
x = 1,000 sq. ft. GFA
¢ Actual Data Points Fitted Curve - - -- Average Rate
Iﬁsﬁtute of Transportation Engineers ‘R“‘m‘ f o Parkfn;c;' Generation, 4-lh Edﬁion r
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Land Use: 701
Office Building

Average Peak Period Parking Demand vs. 1,000 sq. ft. GFA
On a: Weekday
Location: Urban

' Statistle -
Peak Period
Number of Study Sites 14
Average Size of Study Sites 370,000 sq. ft. GFA
Average Peak Period Parking Demand 2.47 vehicles per 1,000 sq. fi. GFA
Standard Deviation 0.62
Coefficient of Variation 25%
Range 1.46-3.43 vehicles per 1,000 sq. ft. GFA
85th Percentile 2.98 vehicles per 1,000 sq. ft. GFA
33rd Percentile 2.24 vehicles per 1,000 sq. ft. GFA
Weekday Urban Peak Period
Parking Demand
_g:z 6,000
© 5000 2
= /
2 4,000 —
T 3,000
2,000 o P = 2.56x - 80
© R?=0.98
¢ 1,000 /
o 0 1 T g T T T
0 500 1,000 1,500 2,000 2,500
x = 1,000 sq. ft. GFA
*  Actual Data Points ——— Fitted Curve/Average Rate
institute of Transportation Engineers %\». ) (206 ] : - 7 Parking Generation, 4th Edition
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Egerton K. van den Berg
901 Bonita Drive
Winter Park, Fl 32789

To the Mayor and Commissioners of the Town of Winter Park.
March 28, 2017

Wife Nikki and | were with you to the end of the Council’s meeting last night.. For
what they may be worth, here are my observations. (I have lived in Winter Park
since 1963, and previously owned four buildings on Park Avenue and one on Morse
Boulevard).

- Early in the proceeding, a City planning staff person suggested it is time for
Winter Park to consider reducing its parking requirement from 4 to3 per 1,000
square feet, and that she had solicited a consultant’s proposal to study, and
prepare a recommendation on the subject. To me the notion that the City’s
current parking requirements are too stringent is laughable, and the timing of
the suggestion inappropriate.

Onsite parking within the proposed project is acknowledged by the applicant to
be inadequate to meet the project’s needs. The applicant offers to compensate
for the parking deficit by use of the existing Bank America (“B/A") structural
garage. Itis suggested by the applicant that (a) B/A’s current use of its building
does not generate parking demand equal to its garage’s capacity, and (b) that
B/A’s current parking excess is at least equal to the project’s parking deficit (an
assertion requiring verification by the City).

How the applicant would lend perpetuity to the B/A commitment was not
discussed. It necessarily should be based on a recorded agreement - with the
record owner of the building - which would “run with the land” upon which the
garage sits. The owner of the B/A building would also need to enter a binding
agreement insuring the City that future use and occupancy of the B/A building
would never, without the City’s consent, create parking demand which would
impinge upon the parking spaces required to fulfill the applicant’s commitment
to the City.

The written summary offered by counsel for the applicant would suspend the
project’s parking covenants during the Winter Park Art Festival, and other
events sanctioned by the City. Most would think that wholly inappropriate.

- Irespectfully suggest that all involved in this deliberation on behalf o the City
visit the B/A garage. It is not a place where most drivers would wish to park.
Vehicular ingress/egress is somewhat awkward. | am informed that many who
currently are entitled to park there choose to park elsewhere, mostly preferring
curbside spaces.

It must be said that praise is due the Mayor for his calm leadership of the meeting,

and to the Commissioners for their patience and insight.

Respectfully,

Egerton van den Berg
Zdonll 100l
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_Taylors Pharmacy

November 7, 2016

Planning and Zoning Board
City of Winter Park

Dear Board Member,

We understand the developer’s reasoning for submitting plans for such a large building at 158 East New
England Ave. The economies of scale dictate that the larger the building the larger the profits. We get

that.

The problem is that the parking, delivery and traffic associated with our area of Park Avenue will not
support this project. Several of you were very astute to mention the daytime, weekday parking problems
that Park Avenue merchants deal with every day. The thought of having parking even more restricted and
more problematic is difficult to image. Existing business will suffer.

Our solution is to reduce the square footage of the project.

Project issues:

1.

Parking Space Deficient by 80 to 200 spaces. This equates to 24,000 to 70,000 sq. feet on or near
New Englard and Park Avenue. My entire building with two floors is only 6,000 sq. feet! Very

expensive for the developer to comply with.
Contingent on moving 50ft commercial loading zone currently on New England which would

block access to the 147 Lyman property and the parking spaces there.

Moving commercial loading zone to Moody Way and will not allow sufficient area for the
restaurants that receive several large deliveries a day.

Demands too much parking that is not readily available unless creative calculations are used by
the developer.

Requires a variance for height.

Requires breaking a one-hundred year old alley way agreement to accommodate the sprawl. A
lawsuit has been filed with Orange County.

Area is saturated with restaurants which is the opposite of what the developer is telling the
board. Blue, Luma, 310 South Park, Park Plaza Gardens, Pannulos, Cocina 124, Park Ave Pizza,
Brazilian Steak House, Power House etc. More retail is needed not more restaurants with

greater parking requirements.

Sincerely,

/

Allen Deaver, R.Ph .
Property Owner 306 South Park
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No deliveries possible by truck. All large trucks must jockey for a position on New England blocking traffic

Bollards not in keeping with ascetics of Park Avenue. Area not being maintained by developer. View
looking north towards Luma.
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Comprehensive
C E S Engineering
—— =™ Services, Inc.

"Excellence Through Qualin: and Innovation™

October 19, 2016

Mr. Troy Attaway, P.E.
Public Works Director
City of Winter Park

401 Park Avenue South
Wainter Park, Florida 32789

Subject: Proposed Retail and Office Building at 158 E. New England Ave.
Shared Parking Study Review

Dear Mr. Attaway:

Comprehensive Engineering Services, Inc. (CES) has reviewed the Shared Parking Study for the
development of a retail and office building comprised of primarily first floor restaurants and second and
third floor office space with a basement garage. Based upon our review, we offer the following

observations and considerations.

The purpose of Municipal Codes for parking space requirements for developments is to address a wide
range of potential uses that may occupy a particular development over time. Consistent with this
purpose, the Study Methodology states that the goal is “To ensure that there is adequate parking supply
for both the existing and future uses”. However, future uses are not addressed within the study. The
proposed shared use of the Bank of America parking garage is entirely based on the existing tenants
rather than the possible range of tenants that might be expected over time. A brief evaluation of the
current tenants use as it relates to the range of uses would be beneficial in identifying parking shortfalls
that might be generated should there be a change in the tenant. For example, office use could range from
a business with an open plan with numerous employees together in closely spaced desks to say a law
office with large individual offices and multiple conference rooms. Additionally, the study does not
discuss the percent occupancy of the existing Bank of America building or whether all offices of each

tenant are fully occupied.

The study mentions that 74 percent of the available parking spaces in the existing garage have been
allocated to the tenant employees. The study does not discuss how tenants might feel about some of the
spaces being shared with another building. Typically a tenant expects to have all of the spaces they are
paying for available even if the spaces are not always in use. As an example, CES currently leases
10,300 sf of office space in Downtown Orlando. We are allocated and using 30 spaces with our lease
(3 per 1000sf) and we currently rent 4 additional spaces and have several offices available for future
hires. Parking spaces are available 24/7. It is interesting to note that at one time we were considering
moving to the Bank of America building. One of the important considerations is that there would be

more parking available for tenants.

The study indicates that one of the justifications for the underutilized parking in the existing garage is
due to staggered demand for the existing garage. This appears that it could be true based on the existing
use. However, the City does not have complete control of what hours of operation the tenants of the
new building will have and this could change over time. This is the primary reason that codes are
developed to address the possible uses on average and not a specific type of establishment. On the first
floor of the new building you could have a high volume high turnover breakfast, lunch and dinner
restaurant or a high end restaurant that is only open for dinner. In addition, some internal capture is
considered in parts of the Codes. Clearly restaurant patrons are not arriving for every visit with 4 people
in a vehicle. Some patrons are already on Park Avenue and some will be parking to meet someone who
also parked as my wife and I often do for lunch.

201 S. Orange Ave., Suite 1300 « Orlando, Florida = 32801-3442
Tel: (407) 423-1600 - Fax: (407) 423-9614
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The study indicates “The parking ratios for the bank use is similar to the office use. Even though the
observed parking ratio for restaurant use is comparable to City’s requirement on a Friday, the overall
parking ratio for the 250 S Park Avenue Building tenants is much less than the City’s requirement™.
The bank provides customer parking and if the proposed restaurants will potentially generate needs
comparable to the City’s requirements, it is reasonable to conclude that the proposed development will
push most of the customer traffic for the restaurants/retail and visitor parking for the office space onto
parking intended for the general public. This is most of the parking for the restaurants and retail. In
addition, 67 paid parking spaces that are currently available to the public are being eliminated. We
understand that the existing surface lot is privately owned and they could stop allowing paid parking but
the end result of the proposed development is a net loss of 67 parking spaces currently available to the
public and a lot of public parking spaces used by the businesses. If the study utilized the ITE Parking
Generation Manual and then the ULI Shared Parking Manual to determine peak parking requirements
for the restaurants alone it would be well over the spaces required per code and none of these patrons
can park in the garages unless they valet and typically there has not been valet for breakfast or lunch
time. The ULI Shared Parking Manual also indicates that the parking rate for office space increases as
size decreases. This may indicate that the comparison to the existing Bank of America building is not

valid.

If the City intends to allow shared parking strategies to be utilized, consideration should be given to
incorporating this language into the City Codes. Recommended language would include when and how
much reduction is considered reasonable as well as clearly defining what constitutes a mixed use
development. Also, when utilizing shared parking strategies, the ULI Shared Parking Manual indicates
itis important that all parking needs to be available to all users without restriction and that an additional
15% buffer should be included. It also indicates that the 15% buffer may not be sufficient for tenants
that generate above average parking demand. These considerations should be part of any code

modification.

In summary, as a resident of Winter Park I do frequently visit restaurants, shops & businesses on Park
Avenue at all times of the day from morning breakfast to evening dinners. It is a great asset and one of
the reasons we moved to Winter Park 13 years ago. However, I would hardly say that availability of
parking is the best part of the experience. In addition, many visitors chose not to use the valet parking.
I would not feel good about future added development not having the parking needs fully addressed
without additional demands on existing facilities. If you have any questions, please do not hesitate to

contact me to discuss.

Sincerely,
Comprehensive Engineering Services, Inc.

{77 X b VA

Christopher A. Simoneaux, P.E.
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To: Daniel Butts, Date: September 7, 2016
Chief Operating Officer Memora ndum

Battaglia Group Management, LLC

Project 62460.00
#:
From: Fabricio Ponce, PE Re: New England Ave Development
Transportation Systems Manager Parking Study

Amphone Soupharath
Transportation Consultant

Introduction

VHB has been retained by BFC New England, LLC to conduct a parking study for the proposed retail and office
building to be located at the southwest corner of the New England Avenue at Knowles Avenue intersection, in the City
of Winter Park, Florida. The project location is illustrated in Figure 1. The purpose of this study is to fulfill the City of
Winter Park analysis requirements and to evaluate the future parking needs to be generated by the proposed mixed-
use development and to confirm that the existing parking garage located at the northeast corner of the New England
Avenue at Center Street intersection in combination with the new underground and surface parking at the future
building will satisfy current parking demand plus the future building parking demand. This Memorandum provides a
detailed description of the study methodology, analysis, and key findings.

Project Description

The proposed mixed-use development will be located at the southwest corner of the New England Avenue at Knowles
Avenue intersection in the City of Winter Park, Florida. The site is currently occupied by a 67 space surface parking lot
currently leased to the 250 S Park Avenue Building valet operator. The proposed mixed-use development program for
the site is to construct a three-story building with 52,601 square feet of office, retail, and restaurant uses. As part of
the new building at 158 New England Avenue, 54 underground and 3 surface parking spaces, for a total of 57, will be
constructed and it will be reserved/assigned to building tenants only. In addition, there will be changes in the curb
cuts in front of the new building that will relocate 6 parking spaces from Knowles Avenue to New England Avenue.
This reassignment of parking spaces will result in no change in the number of spaces available on the street; however,
the spaces will now be located along New England Avenue (instead of Knowles Avenue), making them more
convenient for the public/patrons, more visible, and easier to enforce, encouraging a higher turnover ratio of these

spaces.
Study Methodology

The focus of this study is to evaluate the future parking needs to be generated by the proposed development and to
confirm that the existing parking garage located at the northeast corner of the New England Avenue at Center Street
intersection in combination with the new underground and surface parking at the new building will satisfy current
parking demand plus the future building parking demand. To ensure that there is adequate parking supply for both
the existing and future uses, a shared-parking analysis is required to demonstrate that the number of parking spaces
to be provided are appropriate to the context of the core downtown Winter Park area. This shared parking analysis,

225 E. Robinson Street, Suite 300
Landmark Center Two
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Page 2 Memorandum

takes into consideration the mix of uses; the demand for parking spaces at different times of day, week and year;
available of alternative modes of transportation; and other site-specific influences on parking supply and demand.

Figure 1: Project Location Map
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The basic premise of shared parking is that a single parking space can serve the parking needs of two or more
individual land uses. This occurs routinely in urban areas where, for example, a parking space used during the day by
office employees is used during the evening by restaurant/retail patrons.

225 E. Robinson Street, Suite 300
Landmark Center Two
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The Urban Land Institute has studied shared parking among mixed-use developments and has produced a
methodology for evaluating shared parking that is documented in "Shared Parking”, Second Edition, which was
published in 2005. The ULI procedure involves the following steps:

» Gather and review project data such as dwelling units, restaurant seating, and square footage of retail and
office space.

»  Select base parking ratios for each land use. These ratios (e.g., x parking space per dwelling unit or y parking
spaces per 1,000 sf of office space) tend to represent (1) the parking required for the peak hour of the peak
day of the week during the peak month of the year, and (2) locations where there are few travel mode options
other than personal vehicle use. The ULI Shared Parking report and the ITE Parking Generation report provide
national standards for the base rates, but the use of locally calibrated rates based on zoning requirements or
data collected at comparable facilities is encouraged.

> Review the base parking rates for non-auto mode applicable to the site. This should be done separately for
employee and customer/visitor parking. The ULI Shared Parking report provides data separately for employee
and customer/visitor parking demand.

» Determine the season, day and time of peak parking demand by evaluating the monthly, daily and hourly

parking demand variations for each type of land use. Time-of-day, day-of-week, and monthly factors are
provided in the ULI Shared Parking report. The shared parking opportunity offered by mixed-use development
comes from the staggered demand peaks associated with each use. Different lane uses generate unique levels
and patterns of parking demand. Parking supplies at mixed-use locations accommodate these demand
fluctuations more efficiently than segregated supplies by accommodating peaking uses with space left vacant
by other uses. Thus, the same parking space that was used by employees during the day can be used for
patrons at night.

» Consider “internal capture” of parking demand to eliminate double counting parking demand in situations
where, for example, office employees are also retail customers. Mixed-use districts such as downtown Winter
Park allow for parking efficiencies through “internal capture” trips. Such trips are made by patrons who, having
already parked, travel between uses without accessing their vehicle. Restaurants and retail services are
common generators of internal capture trips in mixed-use developments, as they serve both employees and
patrons with the same development and/or near-by land uses.

Any shared parking evaluation should also include consideration of how “sharable” are the parking spaces. There may
be parking policies that reserve some parking spaces for a single land use (such as reserved parking for building
tenants), or as a practical reality the location of available parking is too distant from many destinations within the
project site.

225 E. Robinson Street, Suite 300
Landmark Center Two

Wvhb\proj\Orlando\62460.00 Battaglia-New England\tech\Parking Demand Analysis\New England Ave Development Parking Study_Sept Orlando, FL 32801
P 407.839.4006

7 2016.docx

Agenda Packet Page 160



Ref: 62460.00 1
September 7, 2016
Page 4 Memorandum

Base Parking Requirement

The City's zoning requirements for standalone uses provide a good starting point for the discussion of base parking
requirements before adjustments for non-auto mode splits; seasonal, day-of-week, and time-of-day parking
occupancy patterns; and internal capture of parking demand. The City's zoning requirements for the existing and
proposed uses are summarized in Tables 1 and 2.

Table 1 Existing Uses Parking Requirements

250 S. Park Ave Parking City’s Zoning
(6 story Building) Unit Ratio Requirement
Office 65,048 sf 1 per 250 sf 261
Bank (includes office space) 20,008 sf 1 per 250 sf 81
9,695 sf 1 per
Restaurant (Luma/Wine Room) (312 seats) 4 seats 78
Total 94,751 sf N/A 420
Table 2 Proposed Uses Parking Requirements
158 New England Ave Parking City's Zoning
(3 story Building) Unit Ratio Requirement
Office 34,411 sf 1 per 250 sf 138
Retail 6,311 sf 1 per 250 sf 26
11,879 sf 1 per
Restaurant (380 seats) 4 seats 96
Total 52,601 sf N/A 260

Based on the City's zoning requirements, the existing 94,751 sf of mixed-use space requires 420 spaces compared to
the 303 spaces currently provided (278 spaces at the parking garage plus 16 on street spaces). It should be noted that
the existing parking supply is substantially underutilized which is consistent with previous parking study findings. This
will be discussed in detail in the following section.
225 E. Robinson Street, Suite 300
Landmark Center Two
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Based on the City's zoning requirements, the proposed 52,601 sf mixed-use development would require an additional
260 spaces. Because the proposed uses would be similar in nature to the existing uses, it is reasonable to assume that
the parking supply and demand would be consistent with the use in the existing building. Therefore, these uses will
draw heavily on the traffic (both vehicular and pedestrian/SunRail) that is already present in Park Avenue area. Based
on this, the parking needs associated with the proposed mixed-use development are not expected to follow “normal”
traffic generator or parking need requirements. The provision of parking required by zoning are significantly higher
than the parking needs to be generated by both the existing and proposed uses.

Availability of Existing Parking

The 250 S Park Avenue Building currently provides 287 secure parking spaces in the Bank of America garage for the
tenant employees. There are another 16 unsecure parking spaces assigned/allocated for Bank patrons and building
services/delivery on the surface level and are not part of the 27 garage ground level spaces which are provided to the
City for public use. In total, there are 303 parking spaces available on-site for tenant employees, patrons, and building
services/delivery. As shown in Table 3, approximately 224 spaces or 74 percent of the available parking spaces have
been allocated to the tenant employees (mainly office employees of the bank, office tenants, and managers of the
restaurants) and the remaining 79 spaces or 26 percent are unassigned.

To substantiate the number of parking spaces reasonably anticipated to be available and/or used in the existing
parking garage, monitoring cameras were positioned at the existing Bank of America parking garage to gather
existing parking occupancy and demand during the January 27 through January 29, 2016 time period.

The data indicated that the parking occupancy and demand on a Thursday are lower than on a Wednesday and Friday.
For the purpose of this study, the parking occupancy and demands on a Wednesday and a Friday will be evaluated to
represent the typical weekday (Wednesday) and the peak evening (Friday). There were always at least 151 and 119
parking spaces available at the parking garage on a Wednesday and Friday, respectively. The parking occupancy
counts collected in 2016 were consistent with the 2014 and 2015 counts provided by the BFC New England, LLC. The
historical garage usage and existing parking supply and demand is provided in Appendices A and B.

As shown in Figures 2 and 3, approximately 50 percent and approximately 61 percent of the garage parking supply is
utilized and/or occupied throughout the day during a Wednesday and Friday, respectively. As expected, the parking
demand for office use is higher during the day between 8AM and 5PM in the garage. The peak hour parking demand
for the garage is between 1PM and 2PM. It should be noted that the parking spaces in the garage during office hours
are available only to office tenants of the 250 S Park Avenue Building. In addition, during the evening when the
parking demand for office use is the lowest, the garage is being used by the valet parking operator of the surface
parking lot located at the northwest corner of the New England Avenue at Knowles Avenue intersection to serve the
restaurant use at the 250 S Park Avenue Building.

225 E. Robinson Street, Suite 300
Landmark Center Two
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Additional data were collected to provide a better understanding of the parking supply and demand at the surface
parking lot located at the northwest corner of the New England Avenue at Knowles Avenue intersection. This data was
collected during the valet operation (after 5PM), when the parking demand on this lot is the highest. This surface
parking lot is a paid public parking by the hour or day and is used by the general public and for the valet parking
operation, mainly during the evening for restaurant patrons at the 250 S Park Avenue building. As shown in Figures 4
and 5, approximately 48 percent and approximately 88 percent of the surface lot parking supply is utilized during a
Wednesday and Friday, respectively. As expected, the parking demand occurs after 5PM when the demand for office
use at the garage start to empty out. The peak hour parking demand for the surface lot is between 6PM and 7PM on a
Wednesday and between 8PM and 9PM on a Friday. It should be noted that the valet parking tenant uses this surface
parking lot as a matter of convenience, instead of using the parking garage where most of the parking spaces are
available during evenings and nights.

According to the 2013 City of Winter Park Parking Study Update, the overall peak parking utilization was 73 percent
during the week. This is consistent with the observed parking utilization of 50 percent (Wednesday) and 61 percent
(Friday) at the Bank of America garage and 48 percent (Wednesday) and 88 percent (Friday) at the surface lot.

225 E. Robinson Street, Suite 300
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Figure 2: Existing Conditions - Wednesday
Garage Parking Supply/Demand and Utilization Profile
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Figure 3: Existing Friday
Garage Parking Supply/Demand and Utilization Profile
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Figure 4: Existing Conditions - Wednesday
Parking Utilization Profile
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Figure 5: Existing Conditions - Friday
Parking Utilization Profile
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Based on the actual combined parking demand (parking garage and surface lot), the resulting parking ratios for each
land use are significantly lower than the City’s zoning requirements for standalone uses. As shown in Table 3, the
observed parking ratio on a Wednesday for office use is 1.20 compared to the 4.00 parking spaces per 1,000 sf
required by the City. The parking ratio on a Friday is 1.45 parking spaces per 1,000 sf, still significantly lower than the
City's zoning requirements. The parking ratios for the bank use is similar to the office use. Even though the observed
parking ratio for restaurant use is comparable to City’s requirement on a Friday, the overall parking ratio for the 250 S
Park Avenue Building tenants is much less than the City's requirement. The overall parking ratio for the existing
building is 1.94 and 2.56 per 1,000 sf for a Wednesday and Friday, respectively.
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The lower parking ratio observed at the 250 S Park Avenue building garage are consistent with parking utilization for
mix-used developments within an urbanized area. As discussed, a single parking space can serve the parking needs of
two or more individual land uses. This occurs routinely in urban areas where, for example, a parking space used during
the day by office employees is used during the evening by restaurant/retail patrons.

Table 3 Observed Existing Parking Ratios

Observed Observed Friday
City’s Zoning Wednesday Peak Peak Hour
Requirement Hour Conditions Conditions
No. of Avail.
2 k A

20 3 FaricAve Parking | Parking | Parking Parking Parking

(6 story Building) Unit Ratio Spaces | Spaces | Demand Ratio Demand Ratio
) 65,048 4 per 1.20 per 1.45 per

1 £
Gice | "¢ | ipmer | % e 8 l1o00st | ** | 1000
Bank
; ; 20,008 4 per 1.58 per 1.91 per
[
Assigned .(lnc udes o 1,000 sf 81 63 32 1,000 sf 38 1,000 sf
Spaces office space)
Restaurant | 9,695 sf i 1 per 1 ver
(Luma/| (312 e 78 6 355 g 634 .
. 4 seats 9 seats 5 seats
Wine Room) | seats)
Unassigned Garage N/A N/A N/A 63 23 N/A 32 N/A
Spaces Ground level N/A N/A N/A 16 16 N/A 16 N/A

94,751 1.94 per 2.56 per
Total o N/A 420 303 184 1,000 sf 243 1,000 sf

A - Including peak hour demand at the surface parking lot.

As can be observed in Table 3 above, of the 224 assigned parking spaces in the garage (224 = 155 + 63 +6), during
the peak hour of demand, a maximum of 145 and 195 are utilized during Wednesday and Friday respectively.

Project-Related Parking

Based on the City's zoning, the proposed 52,601 sf mixed-use development would require 260 spaces. Because the
proposed uses would be similar in nature to the existing uses, it is reasonable to assume that the parking supply and
demand would be consistent with the uses in the existing building. As evident in the existing parking supply and
demand, the observed parking ratios for each land use are lower than the City's zoning requirements for standalone
uses as well as the parking ratio documented in the 2013 City of Winter Park Parking Study Update. The lower parking
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ratios are appropriate to the context of the core downtown Winter Park area, taking into consideration the mix of
uses; the demand for parking spaces at different times of day, week and year; availability of alternative modes of
transportation; and other site-specific influences on parking supply and demand. The proposed development will draw
heavily on the traffic (both vehicular and pedestrian/SunRail) that is already present in Park Avenue area. Based on
this, the parking needs associated with the proposed 52,601 sf mixed-use development are not expected to follow
“normal” traffic generator or parking need requirements. Therefore, provision of parking required by zoning is
significantly higher that the parking needs to be generated by both the existing and proposed uses.

To ensure that there is adequate parking supply for both the existing and future uses, it is recommended that the
observed parking ratios be applied to the proposed land uses to determine the appropriate peak hour parking
demand. As shown in Table 4, the peak hour parking demand for the proposed mixed-use development is 94 spaces
on a Wednesday and 138 spaces on a Friday based on the observed parking ratios.

Table 4 Proposed Parking Ratios

City’s Zoning Projected Wednesday | Projected Friday Peak
Requirement Peak Hour Conditions Hour Conditions
158 New England
No. of ’ i
Ave (3 story Parkin Parkin Parking Parking
Building) Unit ar ' 9 S Ratio Demand Ratio Demand
Ratio Spaces
4 per 1.20 per 41 1.45 per 50A
Office 34,411 sf 1,000 sf 138 1,000 sf 1,000 sf
4 per 1.58 per 108 1.91 per 128
Retail 6,311 sf 1,000 sf 26 1,000 sf 1,000 sf
11,879 sf 1 per 4 1 per . 1 per "
Restaurant (380 seats) seats 9% 9 seats 4 5 seats “
1.79 per 2.62 per
Total 52,601 sf N/A 260 1,000 sf 94 1,000 sf 138

A - The peak hour for office use occurs between 1PM and 2PM

B The peak hour for restaurant/retail occurs between 6PM and 7PM on a Wednesday and between 8PM and 9PM on a Friday.

The total future peak hour parking demand shown in Table 5 below indicates that 278 and 381 spaces would be
required to satisfy the demand during the peak hour on a Wednesday and Friday, respectively. This is assuming that
the peak hours for the different land uses coincide and happen at the same point in time. Even though the total peak
hour demand on a Friday is higher than the available parking spaces, the demand for each land use does not occur
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during the same peak hour period. As discussed, the shared parking opportunity offered by mixed-use development
comes from the staggered demand peaks associated with each use. Different land uses generate unique levels and
patterns of parking demand. As demonstrated by the parking demand profile for the Bank of America garage, the
demand for office use is during the day (between 8AM and 5PM), whereas the demand for restaurant use is during the
evening (after 5PM). Therefore, the peak hour demand on a Wednesday can be easily accommodated by the 360
parking spaces (303 spaces in the garage and 57 in the new building).

Table 5 Future Parking Demand

Existing Peak Hour Project-related Peak Total Future Peak Hour

Parking Demand Hour Parking Demand Parking Demand

Land Use Wednesday Friday Wednesday Friday Wednesday Friday
Office 78 94 41 50 119 144
Retail 32 38 10 12 42 50
Restaurant 35 63 43 76 78 139
Unassigned 39 48 N/A N/A 39 48
Total 184 243 94 138 278 381

To substantiate the parking demand profile for office use versus restaurant/retail use, Figures 6 and 7 were developed
to illustrate the total hourly demand throughout the day on a Wednesday and Friday. The hourly demand was
developed based on the existing parking utilization observed at the existing garage (mainly used by office employee)
and the existing surface lot (mainly used by restaurant and other uses). As discussed, the parking demand for
restaurant patrons at the 250 S Park Avenue building mainly occurs after SPM. Therefore, the parking demand for
patrons of the restaurant use at both the 250 S Park Avenue building and the new 158 New England building is only
accounted for after 5PM. Based on the above assumption, the total combined demand of 207 spaces is expected to
occur during the 1PM-2PM hour on a Wednesday. This peak demand is approximately 56 percent of the number of
parking spaces provided. On a Friday, the total combined demand of 250 spaces is expected to occur during the 2PM-
3PM hour. This peak demand is approximately 68 percent of the provided parking spaces. The proposed parking
supply and demand are provided in Appendix C.
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Figure 6: Proposed Typical Wednesday Conditions
Garage/Underground Parking Supply vs Demand and Utilization Profile
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Figure 7: Proposed Typical Friday Conditions
Garage/Underground Parking Supply vs Demand and Utilization Profile
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Memorandum

Summary of Findings and Recommendations

Based on a comprehensive parking supply and demand analysis performed based on parking observations and data
collection at the existing Bank of America parking garage and surface lot, the following findings and
recommendations were developed:

v

v

Based on the City's zoning requirements, the existing 94,751 sf of mixed-use space and the proposed 52,601
sf mixed-use development require 420 and 260 spaces, respectively.

VHB conducted a parking study to monitor existing parking occupancy and demand during the January 27
through January 29, 2016 time period. The data indicated that the existing parking supply is substantially
underutilized. There were always at least 151 and 119 parking spaces available in the garage on a Wednesday
and Friday, respectively.

As demonstrated in the existing parking occupancy and demand counts at the parking garage, approximately
50 percent and 61 percent of the total parking supply is utilized and/or occupied throughout the day during a
Wednesday and Friday, respectively. The lower parking ratio estimated for the 158 New England Avenue
building (2.62 spaces/1,000 square feet) is generally consistent with parking utilization derived from the June
7, 2013, City of Winter Park Parking Study Update performed for Downtown Winter Park (2.71 spaces/1,000
square feet). The provision of parking required by zoning seems to be significantly higher than the parking
needs to be generated by both the existing and proposed uses.

Using the same parking ratio observed at the existing garage and surface lot, the peak parking demand for
both the existing and proposed uses during a weekday peak (Wednesday from 1:00 PM to 2:00 PM) would
continue to occupy/utilize less than 56% of the spaces where the peak demand on a Friday (from 2:00 PM to
3:00 PM) would occupy/utilize 68% of the spaces.

The parking to be provided for the project is appropriate to satisfy the future parking demand given the mix
of uses; proximity to transit; and differences in parking demand patterns by hour and day of week. The
existing 303 space garage plus the proposed 57 at the new building plus surface space will be able to
adequately accommodate both buildings parking needs.
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APPENDICES
Appendix A - Historical Garage Usage
Appendix B - Existing Parking Supply and Demand

Appendix C - Proposed Parking Supply and Demand
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Appendix A

Historical Garage Usage
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Appendix B

Existing Parking Supply and Demand
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Existing Wednesday
Garage Surface Lot
Occupied | Available % Occupied | Available %

Capacity| Enter | Exit Spaces | Spaces |Utilization|Capacity| Enter | Exit Spaces | Spaces [Utilization

12:00 AM 303 0 303 0% 67 1 1 0 67 0%
1:00 AM 303 1 1 302 0% 67 0 67 0%
2:00 AM 303 1 0 303 0% 67 0 67 0%
3:00 AM 303 0 303 0% 67 0 67 0%
4:00 AM 303 0 303 0% 67 0 67 0%
5:00 AM 303 0 303 0% 67 0 67 0%
6:00 AM 303 12 12 291 4% 67 0 67 0%
7:00 AM 303 25 37 266 12% 67 0 67 0%
8:00 AM 303 70 107 196 35% 67 0 67 0%
9:00 AM 303 38 145 158 48% 67 0 67 0%
10:00 AM 303 8 7 146 157 48% 67 0 67 0%
11:00 AM 303 10 17 139 164 46% 67 0 67 0%
12:00 PM 303 12 16 135 168 45% 67 0 67 0%
1:00 PM 303 22 5 152 151 50% 67 0 67 0%
2:00 PMY| 303 5 7 150 153 50% 67 0 67 0%
3:00 PMI 303 6 13 143 160 47% 67 0 67 0%
4:00PMm| 303 3 25 121 182 40% 67 18 49 27%
5:00 PMI 303 1 58 64 239 21% 67 15 14 19 48 28%
6:00 PMI 303 1 22 43 260 14% 67 27 14 32 35 48%
7:00 PMIJ 303 I 15 29 274 10% 67 4 4 32 35 48%
8:00 PM 303 4 25 278 8% 67 5 20 17 50 25%
9:00 PM 303 3 22 281 7% 67 2 10 9 58 13%
10:00 PM 303 3 19 284 6% 67 3 6 61 9%
11:00 PM 303 3 16 287 5% 67 4 2 65 3%
Total 303 215 199 152 151 50% 67 54 70 32 35 48%
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Existing Thursday
Garage Surface Lot
Occupied | Available % Occupied | Available %
Capacity| Enter | Exit Spaces Spaces |Utilization| Capacity| Enter | Exit Spaces Spaces |Utilization
12:00 AM 303 2 2 301 1% 67 2 2 0 67 0%
1:00 AM 303 2 0 303 0% 67 0 67 0%
2:00 AM 303 0 303 0%, 67 0 67 0%
3:00 AM 303 0 303 0% 67 0 67 0%
4:00 AMI 303 0 303 0% 67 0 67 0%
5:00AM] 303 0 303 0% 67 0 67 0%
6:00 Am| 303 12 12 291 4% 67 0 67 0%
7:00 AMI 303 19 1 30 273 10% 67 0 67 0%
8:00 AMl 303 57 1 86 217 28% 67 0 67 0%
9:00 AIVI! 303 30 4 112 191 37% 67 0 67 0%
10:00 AM 303 13 3 122 181 40% 67 0 67 0%,
11:00 AM 303 5 17 110 193 36% 67 0 67 0%
12:00 PM 303 15 18 107 196 35% 67 0 67 0%
1:00 PM 303 25 3 129 174 43% 67 0 67 0%
2:00 PM 303 8 5 132 171 44% 67 0 67 0%
3:00 PM 303 6 7 131 172 43% 67 0 67 0%
4:00 PM 303 2 31 102 201 34% 67 10 57 15%
5:00 PM 303 53 49 254 16% 67 9 13 6 61 9%
6:00 PM 303 2 26 25 278 8% 67 20 13 13 54 19%
7:00 PM 303 2 18 285 6% 67 9 4 18 49 27%
8:00 PM 303 2 1 19 284 6% 67 5 10 13 54 19%
9:00 PM 303 1 16 287 5% 67 1 10 57 15%
10:00 PM 303 16 287 5% 67 2 6 6 61 9%
11:00 PM 303 16 287 5% 67 6 0 67 0%
Total 303 201 185 132 171 44% 67 48 58 18 49 27%
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Existing Friday
Garage Surface Lot
Occupied | Available % Occupied | Available %
Capacity | Enter | Exit Spaces | Spaces [Utilization|Capacity| Enter | Exit Spaces | Spaces [Utilization
12:00 AM| 303 0 303 0% 67 0 67 0%
1:.00AM| 303 0 303 0% 67 0 67 0%
2:00AM| 303 0 303 0% 67 0 67 0%
3:00 AM| 303 0 303 0% 67 0 67 0%
4:00 AM| 303 0 303 0% 67 0 67 0%
5:00AM] 303 0 303 0% 67 0 67 0%
6:00AM| 303 16 16 287 5% 67 0 67 0%
7:00 AM| 303 34 50 253 17% 67 0 67 0%
8:00 AM 303 82 2 130 173 43% 67 0 67 0%
9:00 AM 303 32 3 159 144 52% 67 0 67 0%
10:00 AM 303 19 3 175 128 58% 67 0 67 0%
11:00 AM 303 7 17 165 138 54% 67 0 67 0%
12:00 PM 303 18 19 164 139 54% 67 0 67 0%
1:00 PM 303 26 1 179 124 59% 67 0 67 0%
2:00 PM 303 14 9 184 119 61% 67 0 67 0%
3:00 PM 303 6 11 179 124 599% 67 0 67 0%
4:00 PM 303 18 43 154 149 51% 67 40 27 60%
5:00 PM 303 9 57 106 197 35% 67 17 16 41 26 61%
6:00 PM 303 6 21 91 212 30% 67 26 12 55 12 82%
7:00 PM 303 7 3 95 208 31% 67 21 18 58 9 87%
8:00 PM 303 2 1 96 207 32% 67 18 17 59 8 88%
9:00 PM 303 2 2 96 207 32% 67 7 18 48 19 72%
10:00 PM 303 2 94 209 31% 67 5 19 34 33 51%
11:00 PM 303 1 93 210 31% 67 1 11 24 43 36%
Total 303 298] 205 1284 119 61% 67 95| 111 59 8 88%
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Appendix C

Proposed Parking Supply and Demand

225 E. Robinson Street, Suite 300
Landmark Center Two
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Existing C Proposed Demand Proposed Supply vs Demand
Existing Surface Lot {Spaces in the Garage can be available Grand Total (Existing Garage + 57 new spaces at the new bullding|
Garage (for Office employees) for restaurant patrons/valet uses after 5pm) Grand Total (Garage Only) Office/Retail Restaurant Tatal Demand at 158 New England Avenue)
Occupled| Available| % i Occupled | Available] % Occupied ‘Gecupled Occupied TOccupied | Available| %
Capacity| Enter | Exit | Spaces | Spaces |Utilization| Capacity| Enter | Exit | Spaces | Spaces |utilization| Capacity| enter | Exit | Spaces | Spaces |utiiization| enter Spaces | Enter Exit | Spaces | Enter Exit | Spaces | Capacity | Enter Exit | Spaces | Spaces |Utilization
12:00 AM| 303 0] 303 0% 67 1 1 0 67 0%, 303 1] 1 0, 303 0% 0| 0 o} 0| 0| 0| 0, [ 0| 360} 1 1 0| 360) 0%|
1:00 AM 303 1 1 302 0%| 67 0] 67 0% 303 1 0 1] 302 0% 0 0| 0} 0| [ 0] 0| 0] 360 1 0| 1 359) D%l
2:00 AM| 303 1 0} 303 0%) 67 0f 67| 0% 303] 0 1 0] !U!] 0% 0 [ kY 0| 0f Y [ 0| 0} 360 0f 1 0| 360 %)
3:00 AM| 303 0f 303 0% 67 0| 67| 0%] 303 0| 0l 0| 303 0% 0| 0] 0| 0} 0| 0| 0| 0f 360 0| 0l 0| 360 0%
4:00 AM| 303 O 303 0%) 67| 0 67 0%| 303 0| 0l 0 303 0%} 0] 0 0] 0} [Y 0| 0] 0 360 0 0l 0] 360, 0%
5:00 AM 303 0 303 0% 67 0 67, 0% 303 0| 0| 0| 303 0%] 0 0 0| o 0| 0 0 0 360) 0 0 0 360 0%
6:00 AMi 303 12 12 291 4&]_ 67 0] 67| 0%| 303 12 0l 12 291 4% 4 0] A 0 0} 0 4] 0 4) 360 16) 0l 16| 344) 5%]
7:00 AM| 303 25| 37 266 12%} 67 [ 67 0% 303 25 0 37] 266 123 8| 0| 12| 0| 0} 0 B 0 12} 360| 33 ) 50) 310| uil
8:00 AM, 303 70, 107 196 35%) 67 0] 67 0% !D‘ﬂ 70] 0| 107 196 35 23 0| 36| 0 0l 0 23| 0] 364 360 93 0| 143 217) A0%|
9.00AM] 303 33 145 158 48%) 67 0 67 0% 303 38 0] 145 158 48%) 13 0 23} 0 0] 0| 13 0 49 360} 51 0 194 166 54%]
10:00 AM| 303 8| 7] 1-1“6-' 157] A%} 67 O 67 %] 303 8 7 146 157] 48%) X 2 dgl 0f 0} [ 3 2| 45| 360 11 9|
11:00 AM| 303 10) 17, 139 164 469_6’ 67| 0 67] 0%| 303 10 17| 139 164] 46%) 3 6| 47| 0| 0 0f 3 5| 47] 360 13| 23]
12:00 PM| 303 12 16 135 168 45% 67 0] 67 0% 303 12| 16} 135 168 455 A 5 45| 0| 0l 0} 4 5| 45| 360 16) 21
1:00 PM| 303 22 5| 152] 151 50%) 67 0 67) 0%, 303 22| H 152] 151 5 7 2 51 1] 0] 0f 7| 2| 51} 360 29| 7|
2:00 PM| 303 5 7] 150 153 S50%) 67 0] 67, 0% .!US] 5| 7 150] 153] 50%] 2 2| 50) 0| 0f 0f 2| 2] 50} 360 7| 9|
3:00 PM| 303 6| 13] 143 160] A7%) 67 0 67| 0%} 303 6| 13 143 160) 47%) 2 4| _aal 0] 0f 0 2| 4 !E' 360 8 17,
400 PM| 303 3 254 121 182 40%} 67 18] 49 27%)| 303 3 25 121 182 40%] 1 B 41] 0| 0 24| 1 8 65' 360 4 33
5.00 PM| 303 1 58| 54 239 21.;6I 67 15 14 19 48] 2896' 303] 16| 7ﬂ 65) 238 21%, Y 19| 21 20| 15| 26 20/ 38| 47] 360 36 110}
6:00 PN-||— 303 1 22 43 260) 14&'_ 6] 14 32 35] 48%) 303 28] 3] 57 245| 19%) 0| 7 14 36 1] 43 37, 26 57 360) 65 62
7:00 PMI 303 1 15] 29) 274 10%| 67 4 4 32| 35) A8%) 303 5| 19 43 260 14¢ 0| 5| 10} 5 S5 43| 6| 10| 53] 360 11 Z_9|_
8:00 PM| 303 4 25| 2';‘3( w 67) 5 20| 17] 50| 25% 303] 5 24, 24 279, & 0) 1 8| 7 27, 23 7| 28| 31} 360 12| 52
9.00 Piv| 303 3 22] 281] 7%) 67| 2 10| 9| 58, 13%) 303 2| 13 13| 290 4% 0| 1 7| ¥ 13 12| 3 14| 19} 360 L 27|
10:00 PM| 303 3 19| 284 6%) 67 3| 8| 61 9% 303 0] 6 7| 296 2! Y 1 6) 0| 4| 8| 0] 5| 14 360 0f 11
11.00 PM 303 3] 16 287 5% 67 4] 2 65 3% 303 0] 7 0| 303 o%f 0| 1 5| 0] 5 3 0 6| 8 360 0] 13
Total 303 215 199) 152 151 50%) 67 54| 70| 32 35| mﬂ 303 269 269 152] 151/ SD%I 72| 66| 51 71 93 43| 143 159] 65| 360 412 428
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—_Typical Friday Condl 4
Existing Conditions Proposed Demand Proposed Supply vs Demand
Existing Surface Lot {Spaces In the Garage can be available Grand Total (Existing Garage + 57 new spaces at the new building|
Garage (for Office employees) for restaurant patrons/valet uses after 5pm) Grand Total (Garage Only) Office/Retail Restaurant Total Demand at 158 New England Avenue)
Occupied | Available % Occupied [ Available % Occupied | Available % Occupied Occupied Occupied Occupied | Available %
Capacity| Enter | Exit | Spaces | Spaces |Utilization|Capacity| Enter | Exit | Spaces | Spaces |utilization|cCapacity| enter | Exit | Spaces Spaces |Utilization| Enter Exit Spaces | Enter Exit Spaces | Enter Exit Spaces Capicllv_l Enter Exit Spaces | Spaces
12:00 AM 303 0 303 0% 67| 0) 67 0%) 303 0 0 0 303 0 0| 0| 0 0 0 0] 0 0] 360 0 of 0 360} 0%
1:00 AM| 303 0 303 0% 67, 0| 67 [ ) 0 0 0 303] 0% 0 0] 0| 0 0 0 of 0) 0| 360 0 0 0 360) 0%)
2:00 AM 303 0 303| 0% 67, 0| 67 0%} 303 0] [ 0 303] 0% 0 0] 0] 0] 0 0] of 0) 0] 360 0| 0 0 360] 0%
3:00 AM 303 0] 303 0%) 67 0| 67 0%} 303] 0, 0) 0 303) 0%| 0 of o] 0] 0 0) 0 0| o] 360 0| 0 0 360] %]
4:00 AM 303! ) 303 0% 67 0| 67 0%} 303] 0| 0 0 303 0%) 0 of 0] 9| 0) 0] of 0| o] 360 0) 0 0 360 EI
5:00 AM 303 0) 303| %) 67 0 67 0% 303 0] 0 0 303 0%) 0 of 0] 0| 0 [ 0 0| o] 360 0] 0 0 360) 0%]
6:00 AM 303 16 16 287 5%! 67 0 67 0% 303 16) 0 16 287, 5%} B 0 5 0| 0) 0] 5 0 5 360| 21 0) 21 339 6%
7:00 AM 303 34) 50| 253] 17%] 67 0 67 0% 303] 34 0) 50 253] 17%] 11 0 17 0| 0 0 11 0 17 360] 45) 0 67 293 19%)
8:00 AM 303, 82 2 130| 173 43%] 67 0 67 0%, 303) a2 2 130} 173 43%] 28 1 4] o 0) 0| 28 1] a4 360 110] 3 174] 186| 48%]
9:00 AM 303 32 3 159 144] 52%) 67 0 67 0%} 303] 32 3 159 144 52%} 11 1 54 of 0| 0] 11 1 54 360 a3 a 213 147] 59%)
10:00 AM| 303 19 3 175 128] 58%] 67 0 67 0% 303] 18 3 175} 128} 58%) 6) 1 59 0| 0| 0| 6 1 59 360 25 4 234/ 128 65%)
11:00 AM| 303] 7] 17| 165] 138] 54%] 67 0 67 0% 303 7 17 165) 138} 54%) 2 6 56 o] 0| o] 2 3 56 360 9] 23 221 139 61%)
12:00 PM| 303] 18 19 164] 139 54%) 67 0 67 msl 303 18] 19 164 139 54%) 6] 6 55 of 0| 0| 6 6 55 360 24| 25| 219 141 61

1:00 PM 303] 26| 11 179) 124] 59% 67 0 67 0%| 303) 26 11 179} 124 59% 9) 4 60 0f 0| o] 9 4] 60 360 35| 15 239) 121 66%]
2:00 PM| 303] 14) 9 184] 119 61%, 67 [} 67 0%] 303} 14] 9 184] 119 61% B 3 62] of 0| 0] 5| 3) 62 360| 19 12 246 114 68%]
3:00 PM| 303] 3 11 179| 124] 59%) 67 0) 67 %] 303 6 11 179} 124) 59%) 2 a 60) 0 0 o] 2 4] 60 360 8 15 239] 121 66%)
4:00 PM 303] 18 43 154] 149| 51%) 67 40 27 60%] 303] 18 43 154 149) 51% 6| 14 52 0 0 52 6 14) 103 360 24 57 206} 154] 57%)
5:00 ml 303] 9 57 106 197 35%] 67 17| 16 41 26] 61%] 303 26| 73 107, 195| 35% 3 19 36, 22 21 53 25| 40 89 360| 51 113 144) 216 40%]
6:00PM|  303] 6 21 91 212 30%| 67 26 12 55 12) 82%) 303 32 33 108} 197] 35%) 2 il 31 33 15 71 36| 23] 102 360) 68 56 156| 204] 43%)
7:00 PM| 303 7 3] 95| 208} 31%] 67 21 18 58 ) 87%) 303] 23, 21 113 190 37% 2 1 32 27 23 75 29 24 107, 360 57 45 168) 192 47%)
8:00 PM| 303 2 1 96, 207] 32%| 67 18 17 59) 8| Ba%| 303 20| 18] 115 183] 38%) 1 0| 32 23 22 78] 24 22) 108] 360 44 40| 172| 188 4B%)
9:00 PM| 303 2 2 96, 207, 32%] 67 7 18 [ 19 72% 303 ] 20 104] 199)| 3a%) 1 1] 32 9 23 62 10 24 94 360) 19 44 147| 213 41%|
10:00 PM 303 2 94 209} 31%) 67 5 19 34 33 51%) 303 B 21 88 215 2 0 1] 32 6 24 44 6| 25 75, 360} 11 6] 112] 243] 31%
11:00 PM| 303 1 93 210} 31%) 67 1 11 24 43 36%) 3(ﬁ* 1 12 77| 226 25 0 0 31 1 14] 31 1] 15] 62 360} 2 27 58 272] 2a%)
Tatal 303[ 298] 205 184] 119) 61%) 67] 95]  111] 59] 8| B8%] 303[ 393 316 184[ 119 61! 100] 69 62 122| 143 78] 223 212| 108 360) 616| 528 246| 114] 68%)|
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