
 

 

 

 

 

 
    

1 Meeting Called to Order 
  

2 

Invocation   Rev. Leslie McCarrick, Winter Park Christian Church  
 Pledge of Allegiance      

 

3  Approval of Agenda 
 

4 Mayor’s Report *Projected Time 
*Subject to change 

             

 

 5 City Manager’s Report   *Projected Time 
*Subject to change 

 a. Presentation of the proposed 2017/2018 budget          15 minutes 
 

 6 City Attorney’s Report *Projected Time 
*Subject to change 

   

 
Regular Meeting 

 
3:30 p.m. 

 

Regular Meeting 

 
July 10, 2017 

3:30 p.m. 
Commission Chambers 
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 7 Non-Action Items *Projected Time 
*Subject to change 

             
  

8 

Citizen Comments  |  5 p.m. or soon thereafter   

(if the meeting ends earlier than 5:00 p.m., the citizen comments will be at the end of the 

meeting)  (Three (3) minutes are allowed for each speaker; not to exceed a total of 30 minutes for 

this portion of the meeting) 

 

 9 Consent Agenda *Projected Time 
*Subject to change 

 
 
  

a. Approve the minutes of June 26, 2017. 

b. Approve the execution of the Restated Interlocal Cooperation 
Agreement with Orange County for Community Development 

Programs under the Urban County Program. 
c. Approve the following purchases: 

1. Change Order for BPO159054 to Heart Utilities for electrical 

undergrounding and capital work; $275,000. 
2. Change Order for BPO159055 to HDD of Florida for electrical 

undergrounding and capital work; $420,000. 
d. Award RFQ-21-2017, Construction Management at Risk, New 

Library and Events Center to Brasfield & Gorrie | Lamm & Company 

Partners; and authorize staff to enter into negotiations. 

            5 minutes 

 

10 Action Items Requiring Discussion   *Projected Time 
*Subject to change 

 
a. Joint Use Agreement with Orange County Public Schools for use of 

Brookshire Elementary School grounds and potential use of 

Lakemont Elementary School grounds for passive recreation 

         10 minutes 
 

 
 

11   Public Hearings *Projected Time 
*Subject to change 

 

a. Ordinance – Authorizing the conveyance of 301 West Comstock 

Avenue (1) 
 

b. Resolution – Approving a supporting resolution to the Winter Park 
Community Redevelopment Agency’s approval of Holiday AL 
Management Sub LLC (Holiday Retirement) as a Qualified Target 

Industry 
 

c. Request of BFC New England LLC:  Conditional use approval to 

construct a three story mixed use building of 52,601 square feet 
with parking in a basement level at 158 East New England Avenue 

          20 minutes 

 
 
          10 minutes 

 
 

 
 
          45 minutes  

 
 

 

12 City Commission Reports *Projected Time 
*Subject to change 

 

a. Commissioner Seidel 
b. Commissioner Sprinkel 
c. Commissioner Cooper 
d. Commissioner Weldon 
e. Mayor Leary 

10 minutes total 
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CITY MANAGER’S REPORT 
 

 STORMS – As of this writing we had two major thunderstorms 
come through the City in the past week.  The storms Saturday, 
July 1st brought about four inches of rain and the one on July 4th 
dumped another 3 inches along with some heavy winds.  There 
are a few things to keep in mind when assessing the effects of a 
storm besides the overall volume of rainfall. 
o Intensity:  How quickly a given volume of rain falls.  In both 

cases the intensity was strong, meaning all of that rainfall 
happened in a very short period of time (approximately an 
hour).  When that happens there is localized flooding in 
places where we would not see flooding during a normal 
rain event.  And those places where we are prone to 
flooding during a regular event incur much worse impacts 
than normal. 

o Antecedent conditions:  The frequency of storms can impact 
the ability of the ground and of our stormwater 
infrastructure to handle the rainfall. When areas get heavy 
rains for multiple days in a row the soils stay saturated and 
retention ponds and treatment systems stay full.  Many 
facilities are designed to recover their storage volumes over 
72 hours. 

o Wind/debris:  When there are heavy winds a lot of debris 
hits the ground and then the stormwater runoff carries the 
debris to the inlets and clog them.  If you drove around July 
5th you saw nearly every inlet clogged with branches, 
leaves, moss and other debris. 

 

  MINNESOTA RAILROAD CROSSING – The project to level the RR 
crossing at Minnesota Ave, including the concrete panels, is 
scheduled for the weekend of July 28th.  The intersection will be 
closed through Monday, July 31st and possibly part of Tuesday.   

Agenda Packet Page 4



 LIBRARY/EVENTS CENTER BONDS – The bonds closed on Monday, 
July 3rd.  The project money is in the bank. 

 

 BOARD ORIENTATION – Staff and the City Attorney conducted a 
new citizen board member orientation on June 27th.   
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REGULAR MEETING OF THE CITY COMMISSION 
June 26, 2017 

 
 

The meeting of the Winter Park City Commission was called to order by Vice 
Mayor Pete Weldon, at 3:30 p.m. in the Commission Chambers, 401 Park 
Avenue South, Winter Park, Florida.  The invocation was provided by Fire Chief 

Jim White; followed by the Pledge of Allegiance.     
 

Members present:   Also present:  
Vice Mayor Pete Weldon   City Manager Randy Knight 
Commissioner Greg Seidel  Debbie Wilkerson (for Clerk Bonham) 

Commissioner Sarah Sprinkel   City Attorney Kurt Ardaman 
Commissioner Carolyn Cooper   

 
Absent: 
Mayor Steve Leary 

 
Approval of the agenda 

 
City Manager Knight announced that public hearing ‘c’ has been pulled for the next 

meeting because the contract has not been finalized. 
 
Motion made by Commissioner Sprinkel to approve the agenda; seconded 

by Commissioner Seidel and carried with a 4-0 vote.   
  

Mayor’s Report 
 
No report. 

 
City Manager’s Report 

 
City Manager Knight reported that the purchaser of the Lee Road property has 
backed out of the deal so the property is back on the market.  It was clarified that 

any new potential buyer will come back to the Commission for approval. 
 

City Attorney’s Report  
 
Attorney Ardaman reported that the Governor signed the act regarding marijuana 

which is now the law that the State has preempted all matters related to the 
dispensaries to the Legislature but that the law allows the City to either ban 

dispensaries throughout the City or to regulate dispensaries consistent with how 
cities and local governments regulate pharmacies.  He addressed a draft ordinance 
that would prohibit and ban them throughout the City that the Commission can 

consider after going through the Planning and Zoning Board.  Commissioner 
Sprinkel asked that data be provided to them regarding the number of arrests for 

possession before the ordinance is adopted.   
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Non-Action Item 

 
No items. 
 

Consent Agenda 

 
a. Approve the minutes of June 12, 2017.   PULLED FROM AGENDA FOR 

DISCUSSION.  SEE BELOW. 

b. Confirm Daniel D’Alessandro as Electric Utility Director.  PULLED FROM 
AGENDA FOR DISCUSSION.  SEE BELOW. 

c. Approve the following purchase, contracts and formal solicitations: 
1. PR162185 to T.V. Diversified, Inc. for Upgrades, Repairs & Rehabilitation of 

Lift Station #55; $106,734.80. 

2. Final Contract renewal of ITN-6-2013 (Utility Vegetation Management), The 
Davey Tree Expert Company; and authorize the Mayor to execute the 

amendment. 
3. Award RFP-13-2017, Continuing Contract for Concrete Services to Allcrete, 

Inc.; and authorize the Mayor to execute contract. 

4. Award RFP-13-2017, Continuing Contract for Concrete Services to CM 
Engineering Services Florida, PLLC and authorize the Mayor to execute 

contract. 
5. Award RFP-13-2017, Continuing Contract for Concrete Services to MCG 

Services, LLC and authorize the Mayor to execute contract. 

6. Authorize staff to enter into negotiations with Dix.Hite + Partners, Inc., RFQ-
14-2017, Continuing Contract for Professional Landscape Architectural 

Services.   PULLED FROM AGENDA FOR DISCUSSION THROUGH ITEM 
12.  SEE BELOW. 

7. Authorize staff to enter into negotiations with GAI Consultants, RFQ-14-2017, 

Continuing Contract for Professional Landscape Architectural Services. 
8. Authorize staff to enter into negotiations with S&ME, Inc., RFQ-14-2017, 

Continuing Contract for Professional Landscape Architectural Services. 
9. Authorize staff to enter into negotiations with Kimley-Horn & Associates, 

RFQ-15-2017, Continuing Contract for Professional Roadway Design Services. 
10. Authorize staff to enter into negotiations with Hanson Professional Services, 

RFQ-16-2017, Continuing Contract for Professional Green Planning & 

Engineering Services. 
11. Authorize staff to enter into negotiations with TLC Engineering for 

Architecture, RFQ-16-2017, Continuing Contract for Professional Green 
Planning & Engineering Services. 

12. Authorize staff to enter into negotiations with Vanasse Hangen Brustlin, Inc., 

RFQ-16-2017, Continuing Contract for Professional Green Planning & 
Engineering Services. 

13. Award to Irby Utilities, IFB-17-2017, purchase of Switchgears for Electric 
Utility; and authorize the Mayor to execute contract. 

14. Award to Wesco Distribution, IFB-17-2017, purchase of Switchgears for 

Electric Utility; and authorize the Mayor to execute contract. 
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Commissioner Seidel pulled Consent Agenda Items ‘c’ 6-12 because of conflict of 

interests.  Form 8B is attached to the minutes. 
 
Commissioner Cooper pulled Consent Agenda Item ‘a’, Minutes for discussion. 

 
Commissioner Seidel pulled Consent Agenda ‘b’ for discussion. 

 
Motion made by Commissioner Sprinkel to approve Consent Agenda Items 
‘c’, 1-5 and 13-14; seconded by Vice Mayor Weldon.  No public comments 

were made.  The motion carried unanimously with a 4-0 vote. 
 

Consent Agenda Item ‘a’, Minutes: 
 
Commissioner Cooper asked to add under the social media policy “Commissioner 

Cooper submitted comments from the First Amendment Foundation based on their 
review of the proposed social media policy and asked that those comments be 

reviewed by City staff.”   
 
Motion made by Commissioner Cooper to approve the minutes with the 

amendment; seconded by Commissioner Seidel and carried unanimously 
with a 4-0 vote.  No public comments were made. 

 
Consent Agenda Item ‘b’: 
 

City Manager Knight spoke about the great job Dan has done since being with the 
City and has earned the promotion as Director.  Mr. D’Alessandro was praised by 

members of the Commission.  No public comments were made. 
 
Motion made by Vice Mayor Weldon to approve Consent Agenda Item ‘b’; 

seconded by Commissioner Cooper and carried unanimously with a 4-0 
vote.  No public comments were made. 

 
Consent Agenda Items ‘c’, 6-12: 

 
Motion made by Vice Mayor Weldon to approve Consent Agenda Item ‘c’ 6-
12; seconded by Commissioner Sprinkel and carried with a 3-0 vote with 

Commissioner Seidel abstaining from voting due to a conflict of interest.  
 

Action Items Requiring Discussion 
 

No items.   

 
Public Hearings:     

 
a. Request of Kim Neitzel:  

 
ORDINANCE NO. 3078-17:  AN ORDINANCE OF THE CITY OF WINTER PARK, 

FLORIDA, AMENDING CHAPTER 58 “LAND DEVELOPMENT CODE” ARTICLE III, 
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"ZONING REGULATIONS” SECTION 58-72 “OFFICE (O-1) DISTRICT” AND 

SECTION 58-73 “OFFICE (O-2) DISTRICT” SO AS TO ALLOW VETERINARY 

CLINICS AS A PERMITTED USE SUBJECT TO LIMITATIONS ON A SINGLE 

TENANT BUILDING AND SEPARATION FROM RESIDENTIAL; PROVIDING FOR 

CODIFICATION, CONFLICTS, SEVERABILITY AND EFFECTIVE DATE   Second 

Reading 

 

Attorney Ardaman read the ordinance by title.  
 

Motion made by Commissioner Sprinkel to adopt the ordinance; seconded 
by Commissioner Cooper.  No public comments were made.  Upon a roll call 

vote, Vice Mayor Weldon and Commissioners Seidel, Sprinkel and Cooper 
voted yes.  The motion carried unanimously with a 4-0 vote. 

 
b. Request of the Dorough Brothers Properties LLC:  Subdivision or lot split 

approval to divide the property at 331 S. Lakemont Avenue, zoned R-1A 

into two single family building lots fronting on Grinnell Terrace 
 

Planning Manager Jeff Briggs addressed the property location, the lot sizes, the 
commitment to preserve the major specimen trees on site, the architectural 
diversity of the two homes to be built, and that no variances are required.  Mr. 

Briggs spoke about the historic preservation program and that the owners did not 
want to put the property on the Winter Park historic register.   

 
Commissioner Cooper spoke about the many people who would like to see the 
home preserved and asked if enough time has been spent assessing/evaluating the 

home to see if it is economically feasible to preserve its history.   
 

Motion made by Commissioner Sprinkel to approve the request; seconded 
by Vice Mayor Weldon.   
 

Dale Cox, 11906 Provincial Way, Windermere, representing the applicant stated he 
has spoken with the City Architect and others and have spent a lot of time in 

reviewing and considering the history of the home.  He introduced John Dorough 
(Dorough Brothers Properties), architect John Youngman, general contractor Greg 
Clarkson, his real estate broker, and real estate agent representing the seller.  He 

stated that the real estate agent has gotten letters in favor of the demolition and 
lot split from the nearby residents.   

 
He addressed the time spent with their architect and general contractor reviewing 
possibilities to include rehabilitation of the existing structure and other options for 

different structures if they were to demolish the home.  He stated unfortunately 
they did not find where it made economic sense to move the home and would be 

very challenging so the building mover company was not interested in providing a 
bid if they found a location to move it to.  He stated they have spent more than 
adequate time researching and evaluating the home and there is nothing else they 

would do if this request was delayed.    
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Commissioner Seidel asked Mr. Cox if they considered splitting the lot in an 

east/west direction as opposed to the north/south direction.  Mr. Cox spoke about a 
rehab not making economic sense because of the condition of the home.  Vice 
Mayor Weldon commented about the applicant doing everything possible to 

evaluate the property before coming up with their request.  Mr. Cox stated they did 
not see anything in the home that warranted it to be historic.  Commissioner 

Cooper expressed her preference that our city architect evaluates the inside of the 
home before moving forward with this request. 
  

Motion made by Commissioner Cooper that we table this time certain for 
our next meeting and give our City architect an opportunity to meet with 

Mr. Cox and actually go into the house.  Motion failed for lack of a second.  
 
Planning Director Dori Stone addressed the historic preservation ordinance that 

allows them to ask permission to go into the house prior to demolition that will 
come through the building department.  Mr. Weiss (City architect) will then contact 

the owners and ask permission to go in. 
 
Jane Panchookian, Coldwell Banker, representing the property owner, read a letter 

from the owner where she stated they have no interest in putting the home on the 
historical register as there is no historical value in the house and that she is in 

support of demolishing the home and splitting the property.  She spoke about the 
disrepair the house is in whereby no offers were made on the property.  Vice Mayor 
Weldon asked her to provide copies of the letter submitted by the owner. 

 
Jacob Stern, 2407 Forfarshire Drive, opposed the demolition of the house and 

spoke in favor of moving the house to another location. 
 
Hilary Stalder, 2407 Forfarshire Drive, opposed the demolition of the house and 

spoke in favor of further investigating the historic designation. 
 

Commissioner Seidel provided further comments regarding options for saving the 
home.  Commissioner Sprinkel spoke about the home being in disrepair for many 

years and that they have gone through their due diligence and have done 
everything they can.  She commented that she does not want to ask them to do 
more. 

 
Motion amended by Commissioner Seidel to allow the requestor the 

flexibility to make the decision whether to split the lot on an east/west 
bearing; seconded by Commissioner Cooper.  Upon a roll call vote on the 
amendment, Commissioner Seidel and Cooper voted yes.  Commissioner 

Sprinkel and Vice Mayor Weldon voted no.   
 

Upon a roll call vote on the main motion, Vice Mayor Weldon and 
Commissioners Seidel and Sprinkel voted yes.  Commissioner Cooper voted 
no.  The motion carried with a 3-1 vote. 
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c. AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA, AUTHORIZING THE 

CONVEYANCE OF THE CITY OWNED PROPERTY LOCATED AT 301 WEST 

COMSTOCK AVENUE PURSUANT TO THE PROPOSAL ATTACHED HERETO AS 

EXHIBIT “B”; PROVIDING FOR CONFLICTS AND AN EFFECTIVE DATE.  First 

Reading 

 
This item was pulled from the agenda until July 10, 2017. 
 

PUBLIC COMMENTS (ITEMS NOT ON THE AGENDA) 
 

No comments were made. 
 
City Commission Reports: 

 
a.  Commissioner Seidel – Reported receiving emails on the use of the Blake 

Yard property whereby staff is investigating the issue.   
 

b.  Commissioner Sprinkel – Asked for an update on Architect Sir David 

Adjaye’s visit and where they are related to the City Foundation.  City Manager 
Knight spoke about the public forum held by the architects last week and several 

meetings with stakeholders during the day.  He addressed meetings being set 
up with individual Commissioners for those not able to attend.   

 

Planning Director Stone spoke about the public forums, stakeholder meetings 
held on parking in downtown, and the strategic planning meeting with the 

community about parking.  She addressed noticing the property owners and 
tenants within 1,500 feet of Orange Avenue and invited them to two stakeholder 
meetings with Logan Simpson to talk to them about Orange Avenue and 

Progress Point.  They were held and are offering an open house to the 
community this week to review with them the Orange Avenue presentation 

provided last week.  Commissioners Sprinkel and Cooper asked that they are 
made aware of what is happening before inviting the public to meetings or 
forums. 

 
c.  Commissioner Cooper – No report. 

 
d.  Vice Mayor Weldon – Spoke about the budget process coming forward, 

the CRA options being presented and the corridor studies underway.  He looks 

forward to doing a lot of work on decisions to be made regarding priorities.   
 

The meeting adjourned at 4:45 p.m. 
 
              

       Mayor Steve Leary 
ATTEST: 

 
    ___ 

City Clerk Cynthia S. Bonham, MMC 
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Item type Consent Agenda meeting date July 10, 2017 
   

 
 

prepared by Planning & Community approved by  City Manager 
 

department Development Department  City Attorney 
 

division   N|A 
 

 

board  

approval 
 

 yes   no X N|A  final vote 
 

   

   

vision 
themes 

 Cherish and sustain city's extraordinary quality of life. 
 

X Plan growth through a collaborative process that protects  
city’s scale and character.  

 Enhance city's brand through flourishing arts and culture. 
 

  Build and embrace local institutions for lifelong learning  

and future generations.  

 

 
subject 

 
CDBG Interlocal Agreement with Orange County for 2018-2020 

 

 
motion | recommendation 

 

Recommendation to execute the Restated Interlocal Cooperation Agreement 

between Orange County  and the City of Winter Park for Community 
Development Programs under the Urban County Program.  (Attached) 
 
 
background 

 

In 1994 Orange County and the City of Winter Park entered into an interlocal 

agreement to authorize Orange County to undertake activities to plan and 
carry out the Community Development Block Grant (“CDBG”), HOME 

Investment Partnership (“HOME”), and Emergency Solutions Grant Programs 
(“ESG”), for the benefit of county residents including Winter Park residents.  

There is a desire to continue the relationship for the benefit of the City by 
entering into an amended  and restated agreement pursuant to the 

Department of Housing and Urban Development’s requirement as set forth in 

the Urban County Qualification Notice.  
 

Orange County would continue to make application for, receive and administer 
CDBG funds on behalf of the City of Winter Park.  The City will have the 

opportunity to submit projects for funding consideration.   

 

Agenda Packet Page 12



 

 

 

 
 
alternatives | other considerations 

 
The City could decline to receive CDBG, HOME, and ESG funding through Orange 

County. 
 
 

fiscal impact 
 

None 
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RESTATED INTERLOCAL COOPERATION AGREEMENT BETWEEN  
ORANGE COUNTY, FLORIDA AND CITY OF WINTER PARK, FLORIDA 

FOR COMMUNITY DEVELOPMENT PROGRAMS  
UNDER THE URBAN COUNTY PROGRAM 

 
THIS AGREEMENT is entered into by Orange County, Florida, a charter county and 

political subdivision of the State of Florida ("the County") and the City of Winter Park, 
Florida, a municipal corporation created and existing under the laws of the State of Florida 
("the Municipality"). 
 

RECITALS 
 

WHEREAS, the Housing and Community Development Act of 1974, as amended, 
makes provisions whereby urban counties may enter into cooperation agreements with 
certain units of local government to undertake or assist in undertaking essential activities 
pursuant to Community Development Block Grants; and 
 

WHEREAS, this Agreement covers the Community Development Block Grant, 
HOME Investment Partnership Program, and Emergency Solutions Grant programs; and 
 

WHEREAS, in 1994 the COUNTY and the MUNICIPALITY entered into an 
interlocal agreement to authorize the COUNTY to undertake activities to plan and carry out 
the Community Development Block Grant (“CDBG”), HOME Investment Partnership 
(“HOME”), and Emergency Solutions Grant Programs (“ESG”), for the benefit of residents 
of Orange County, Florida; and 
 

WHEREAS, the COUNTY and the MUNICIPALITY desire to continue the 
relationship established in that 1994 interlocal agreement and has done so, and continues 
to do so, by restating and amending that agreement; and 

 
WHEREAS, there amendments herein are made pursuant to the Department of 

Housing and Urban Development’s mandate that the agreement between the COUNTY 
and the MUNICIPALITY meets the requirements set forth in the Urban County 
Qualification Notice for the subsequent qualification period; and  

 
WHEREAS, the COUNTY and the MUNICIPALITY seek requalification for the 

subsequent, 2018-2020 Urban County Qualification period, and for any successive 
qualification periods that provide for automatic renewals; and 
 

WHEREAS, interlocal agreements of this type are fully authorized by Part 1, 
Chapter 163, Florida Statutes, as well as other applicable local law. 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
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SECTION 1.  RECITALS 
 

The above recitals are true and correct and form a material part of this Agreement 
upon which the parties have relied. 
 
SECTION 2.  MUNICIPALITY’S AUTHORIZATION 
 

(a) The MUNICIPALITY’s City Commission authorizes this agreement and 
hereby directs its Mayor to execute it. The MUNICIPALITY agrees to provide the COUNTY 
with evidence of authorization for execution by the Mayor. 

 
(b) The MUNICIPALITY hereby authorizes the COUNTY to make application for 

and receive CDBG funds from the United States Department of Housing and Urban 
Development, hereinafter “HUD”, on its behalf and, further, authorizes the COUNTY to 
include the municipality’s population for the purposes of calculating and allocating CDBG 
funding. 

 
SECTION 3.  COUNTY ADMINISTRATION 
 

(a) The COUNTY’s Board of County Commissioners authorizes this agreement 
and hereby directs its Mayor to execute it. 

 
(b) The COUNTY agrees to provide, at no cost to the MUNICIPALITY, the staff, 

resources, and other services necessary to plan and administer the CDBG, HOME, and 
ESG Grants. 
 
SECTION 4.  MUTUAL COOPERATION 
 

The COUNTY and the MUNICIPALITY agree to cooperate to undertake, or assist in 
undertaking, community renewal and lower-income housing assistance activities. 
 
SECTION 5.  PROJECTS FUNDED 
 

(a) The COUNTY agrees to facilitate, encourage and allow municipal officials 
and the citizens of the MUNICIPALITY to have the full and open opportunity to submit 
projects for funding consideration. 

 
(b) The MUNICIPALITY understands and agrees that the COUNTY will have 

final and ultimate responsibility for selecting activities to be funded through the CDBG, 
HOME, and ESG programs, and for annual reporting required by HUD. 
 
SECTION 6.  MUNICIPALITY OBLIGATIONS 
 

(a) The MUNICIPALITY and the COUNTY agree that pursuant to that provisions 
of Title 24, Code of Federal Regulations, including, but not limited to, Section 570.501(b), 
the MUNICIPALITY is subject to the same requirements applicable to subrecipients, 
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including, but not limited to, the requirement for a written agreement set forth in Title 24, 
Code of Federal Regulations, Section 570.503. 

 
(b) The MUNICIPALITY may not apply for grants under the Small Cities or State 

CDBG Programs from appropriations for fiscal years during the period in which it is 
participating in the Urban County Program. 

 
(c) The MUNICIPALITY may receive a formula allocation under the HOME 

Program only through the Urban County, but neither is precluded from applying to the 
State for HOME funds, if the State allows. 

 
(d) The MUNICIPALITY may receive a formula allocation under the ESG 

Program only through the Urban County Program, but neither is precluded from applying to 
the State for ESG funds, if the State allows. 

 
(e) The MUNICIPALITY may not participate in a HOME consortium except 

through the Urban County Program, regardless of whether the Urban County receives a 
HOME formula allocation. 

 
(f) The MUNICIPALITY may not sell, trade, or otherwise transfer, all or any 

portion of such funds to a metropolitan city, urban county, unit of local government, Indian 
tribe, or insular area that directly or indirectly receives CDBG funds in exchange for any 
other funds, credits, or non-federal considerations, but must use such funds for activities 
eligible under Title I of the Housing and Community Development Act of 1974, as 
amended. 
 
SECTION 7.  GRANT OF AUTHORITY 
 

(a) This Agreement covers CDBG, HOME and ESG appropriations for fiscal 
years 2018, 2019, and 2020, beginning October 1, 2018. This Agreement will automatically 
be renewed for participation in successive three-year qualification periods. This Agreement 
remains in effect, and neither the COUNTY nor the CITY can terminate or withdraw from it 
until funds and program income received with respect to activities carried out during the 
three-year qualification period, and any successive qualification periods, are expended and 
the funded activities are completed; unless the MUNICIPALITY or COUNTY provides 
written notice that it elects not to participate in the new qualification period. A copy of the 
written notice will be sent to the HUD Jacksonville Field Office by the date specified in the 
Urban County Qualification Schedule. 

 
(b) The COUNTY agrees that it will notify the MUNICIPALITY, in writing, of its 

right not to participate – pursuant to Section 7(a) above – by the date specified in HUD’s 
Urban County Qualification Notice for the next qualification period. 
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(c) Failure by either party to adopt an amendment to the Agreement 
incorporating all changes necessary to meet the requirements for cooperation agreements 
set forth in the Urban County Qualification Notice applicable for a subsequent three-year 
urban qualification period, and to submit such amendment to HUD as provided in the 
Urban County Qualification Notice, will void the automatic renewal of such qualification 
period. 
 
SECTION 8.  PERFORMANCE OF SERVICES/CONTRACTS 
 

(a) As to the use of the CDBG, HOME, and ESG funds received by the 
COUNTY, the COUNTY may either carry out the CDBG, HOME, and ESG Programs for 
the MUNICIPALITY or, in the event that the parties jointly determine that it is feasible for 
the MUNICIPALITY to perform any services in connection with the CDBG, HOME, and 
ESG Programs, the COUNTY may contract with the MUNICIPALITY for the performance 
of such services. 

 
(b) Any contracts entered into pursuant to Section 8(a) above shall contain 

provisions which obligate the MUNICIPALITY to undertake all necessary actions to carry 
out the CDBG, HOME, and ESG Program and Consolidated Plan, where applicable; within 
a specified time frame and in accordance with the requirements of Title I of the Housing 
and Community Development Act of 1974, as amended, and any and all other applicable 
laws and implementing regulations. 

 
(c) The MUNICIPALITY agrees to undertake and accomplish all necessary 

actions, as determined by the County, in order to carry out the Community Development 
Block Grant Program, the HOME Program, the Emergency Solutions Grant, and the 
Consolidated Plan. 
 
SECTION 9.  APPLICABLE LAWS/COMPLIANCE 

 
(a) The MUNICIPALITY and the COUNTY agree to take all actions necessary to 

assure compliance with the COUNTY’S certification required by Section 104(b) of Title I of 
the Housing and Community Development Act of 1974, as amended, including but not 
limited to, Title VI of the Civil Rights Acts of 1964, the Fair Housing Act, Section 109 of 
Title I of the Housing and Community Development Act of 1974, which incorporates 
Section 504 of the Rehabilitation Act of 1973 and the Age Discrimination Act of 1975, and 
with the Americans with Disabilities Act of 1990, and all other applicable laws, rules, and 
regulations. The MUNICIPALITY agrees to comply with all auditing requirements imposed 
by law, rule, regulation, or by the COUNTY. 

 
(b) The MUNICIPALITY acknowledges and understands that noncompliance by 

the MUNICIPALITY with all applicable provisions of laws, rules, or regulations may 
constitute noncompliance by the entire urban county program, and the COUNTY, as the 
grantee, and the MUNICIPALITY, assume responsibility therefor. 
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SECTION 10.  FAIR HOUSING 
 

The MUNICIPALITY acknowledges that the COUNTY will prohibit urban county 
funding for activities in, or in support of, the MUNICIPALITY if the MUNICIPALITY does not 
affirmatively further fair housing within the MUNICIPALITY’S jurisdiction and/or if the 
MUNICIPALITY impedes the COUNTY’S actions to comply with its fair housing 
certification. 
 
SECTION 11.  LAW ENFORCEMENT 
 

The MUNICIPALITY has adopted and is enforcing a policy prohibiting the use of 
excessive force by law enforcement agencies within its jurisdiction against any individuals 
engaged in non-violent civil rights demonstrations. Furthermore, the MUNICIPALITY has 
adopted and is enforcing a policy of enforcing applicable state and local laws against 
physically barring entrance to or exit from a facility or location which is the subject of such 
non-violent civil rights demonstrations within its jurisdiction. In furtherance of this provision, 
specifically, and all other provisions of this Agreement, generally, the MUNICIPALITY 
agrees to indemnify and hold the COUNTY harmless to the fullest extent provided by law. 
 
SECTION 12.  STATUS OF MUNICIPALITY 
 

Pursuant to 24 CFR 570.501(b), as well as all other applicable law, the 
MUNICIPALITY agrees that it is, at a minimum, subject to the same requirements 
applicable to grantee subrecipients, including the requirement of a written agreement as 
described in 24 CFR 570.503. 
 
SECTION 13.  PROGRAM INCOME 
 

The MUNICIPALITY and the COUNTY agree to the following provisions: 
 
(a) The MUNICIPALITY shall inform the COUNTY of any income generated by 

expenditure of CDBG, HOME, or ESG funds. 
 
(b) The MUNICIPALITY may retain program income subject to requirements set 

forth in the Agreement. 
 
(c) Any program income retained by the MUNICIPALITY shall be used for 

eligible activities in accordance with applicable CDBG, HOME or ESG requirements. 
 
(d) The COUNTY shall have the responsibility to monitor and report to HUD on 

the use of any such program income thereby requiring appropriate record keeping and 
reporting by the MUNICIPALITY as may be needed for this purpose. 
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(e) In the event of the COUNTY’S failure to qualify as an urban county, or a 
change in status of the MUNICIPALITY, any program income shall be paid to the 
COUNTY. 
 
SECTION 14.  REAL PROPERTY 
 

The MUNICIPALITY and the COUNTY agree with the following standards regarding 
real property acquired or improved in whole or in part using the CDBG, HOME, or ESG 
funds: 
 

(a) The MUNICIPALITY shall notify the COUNTY, in a timely manner, of any 
modification or change in the use of real property from that intended at the time of 
acquisition or improvement including disposition thereof. 

 
(b) The MUNICIPALITY shall reimburse the COUNTY in an amount equal to the 

current fair market value (less any portion thereof attributable to expenditure of non-
Community Development Block Grant funds) of property acquired or improved with 
Community Development funds that is disposed of or transferred for use incongruent with 
CDBG, HOME, or ESG regulations. 

 
(c) In the event of the COUNTY’S failure to qualify as an urban county, or a 

change in status of the MUNICIPALITY, any program income generated from the 
disposition or transfer of property shall be paid to the COUNTY. 
 
SECTION 15.  EFFECTIVE DATE 
 

This Agreement shall take effect upon the execution of the Agreement by the 
parties. 
 
SECTION 16.  COUNTERPARTS 
 

This Agreement may be executed in counterparts each of which shall be deemed 
an original. 
 
 
 

[ THE REMAINDER OF THIS PAGE WAS LEFT INTENTIONALLY BLANK. ] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their duly authorized officials. 
 
 
     ORANGE COUNTY, FLORIDA 
 By:  Orange County Board of County Commissioners 
 
 
     By:         
 Teresa Jacobs 
 Orange County Mayor 
 
 
ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 
 
By:         
        Deputy Clerk 
 
Date:         
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CITY OF WINTER PARK, FLORIDA 
By: City of Winter Park City Commission 

 
 
By:         
        Steve Leary, Mayor 

 
 
ATTEST: 
 
By:         
        Cindy Bonham, City Clerk 

 
Date:         
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Purchases over $75,000 

 vendor item | background fiscal impact motion | recommendation 

1. Heart Utilities Change Order for 

BPO159054 – Electric 

Undergrounding and Capital 

Work. 

Total expenditure 

included in 

approved FY17 

budget. Amount: 

$275,000. 

Commission approve Change 

Order to Heart Utilities for 

Electrical Undergrounding and 

Capital Work. 

 New BPO Total amount: $1,860,000. 

2. HDD of Florida Change Order for 

BPO159055 – Electric 

Undergrounding and Capital 

Work. 

Total expenditure 

included in 

approved FY17 

budget. Amount: 

$420,000. 

Commission approve Change 

Order to HDD of Florida for 

Electrical Undergrounding and 

Capital Work. 

 New BPO total amount: $1,755,000. 

Approval of contract shall constitute approval for all subsequent purchase orders made against contract 

 
 

Consent Agenda 

 

Purchasing Division 

 

 
 

 July 10, 2017 
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Item type Consent Agenda meeting date July 10, 2017 
   

 
 

prepared by  approved by  City Manager 
 

department Purchasing Division  City Attorney 
 

division   N|A 
 

 

board  

approval 
 

 yes   no  N|A  final vote 
 

   

   

vision 
themes 

 Cherish and sustain city's extraordinary quality of life. 
 

 Plan growth through a collaborative process that protects  
city’s scale and character.  

 Enhance city's brand through flourishing arts and culture. 
 

 X Build and embrace local institutions for lifelong learning  

and future generations.  

 

subject 
 

RFQ-21-2017 – Construction Management at Risk – New Library and Events Center 
 

motion | recommendation 

 
Commission approve award to Brasfield & Gorrie | Lamm & Company Partners, and 

authorize staff to enter into negotiations. 
 
background 

 
On May 4, 2017, the City issued a Request for Qualifications for a construction 

manager at risk, for the new library and events center. Five (5) proposals were 
received, and on June 21, 2017, the evaluation committee short listed three (3) firms 
for oral presentations. The post presentation final ranking identified the top ranked 

firm as Brasfield & Gorrie | Lamm & Company Partners. Under CCNA requirements 
(F.S. 287.055), staff seeks authorization to enter into negotiations with the top 

ranked firm. Upon successful negotiations, staff will bring the contract back to the 
City Commission for final approval. 

 
alternatives | other considerations 
 

N/A 
 

fiscal impact 
 
The project is being funded by a voter approved debt service referendum totaling 

$27.5 million and $2.5 million in capital raised by the Library.  
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Subject 
 
Joint Use Agreement between the City of Winter Park and Orange County Public 

Schools. 
 

 
motion | recommendation 
 

Approval of Joint Use Agreement between the City and OCPS for the use of 
Brookshire Elementary School grounds and potential use of Lakemont Elementary 

School grounds for passive recreation.  
 
 

background 
 

Joint Use Agreement between the City of Winter Park and Orange County Public 
Schools that will allow residents to access recreation amenities (green space and 

playgrounds) on school property for passive recreation use during non-school hours 
(weekends and evenings).  The additional space for passive recreation will provide 
residents with additional space for non-organized or league sanctioned sports 

activities and provide an alternative playground location at a minimal cost.  
 

As of 6/27/17 OCPS School Board has approved the joint use agreement and is 
completing the signature process.  

 

alternatives | other considerations 
 

The City can choose to not agree to the Joint Use Agreement with OCPS and 
residents can continue to utilize the recreational spaces currently provided by the 
City.  

 

Action Item Requiring Discussion 

Parks and Recreation 

Department  

 

Approved by Parks and 
Recreation Advisory Board     
 

5-0 

 

July 10, 2017 
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fiscal impact 
 

We anticipate minimal fiscal impact with the proposed agreement. Annual 
expenditures are projected to be under $5,000 per fiscal year and would be used to 

cover any wear/tear or damage to equipment that is directly caused through City 
related public use.  

 

For the immediate term, current Parks and Recreation staffing levels can 
accommodate the additional responsibilities involved in opening, closing, and 

inspecting the Brookshire site. If the City chooses to add additional locations at a 
later time staffing levels would need to be re-evaluated and an additional part-time 
Park Attendant may need to be added at an annual cost of approximately $8,000-

$10,000 per year.  
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JOINT USE AGREEMENT 

 

THIS JOINT USE AGREEMENT (“Agreement”) is made and entered into as of the 

Effective Date (hereinafter defined) between THE SCHOOL BOARD OF ORANGE 

COUNTY, FLORIDA, a body corporate and political subdivision of the State of Florida, with 

its principal offices at 445 West Amelia Avenue, Orlando, Florida 32801 (hereinafter referred to 

as the “School Board”), and CITY OF WINTER PARK, with its principal offices at 401 South 

Park Avenue, Winter Park, Florida 32789 (“City”). 

 

WITNESSETH 

 

 WHEREAS, the City and the School Board are interested in and concerned with the 

development and provision of adequate parks and recreational facilities for their respective use 

for physical education programs and for the recreational enrichment, human development, and 

well being of the students and people of the local community; and  

 

 WHEREAS, Section 163.01, Florida Statutes, the Florida Interlocal Cooperation Act of 

1969, authorizes local governmental entities to make the most efficient use of their powers by 

enabling them to cooperate on a basis of mutual advantage and, thereby, to provide services and 

facilities in a manner that will accord best with geographic, economic, population, and other 

factors influencing the needs and development of local communities; and 

 

 WHEREAS, the School Board owns land and recreational facilities located within the 

City of Winter Park; and 

 

 WHEREAS, a cooperative effort between the City and the School Board will enable 

recreational sites to be utilized without duplication of efforts and expenditures; and 

 

WHEREAS, the School Board owns the educational facilities known as Lakemont 

Elementary School and Brookshire Elementary School as more particularly depicted in 

Composite Exhibit “A” attached hereto and incorporated herein by reference (individually 

referred to as “School,” and collectively as “Schools”); 

 

 WHEREAS, subject to the terms herein, the general public will have access to certain 

playground areas and other open areas and real property located on the Schools and more 

specifically depicted on the site plans attached hereto as Composite Exhibit “B” and 

incorporated herein by reference (“Site Plan”) after School Hours (hereinafter defined) in 

accordance with the City’s rules and regulations; and 

 

WHEREAS, the City wishes to maintain the School Facilities (hereinafter defined) as 

provided in this Agreement at the Schools in return for exclusive first priority use of the same 

during non-school hours; and 

 

 WHEREAS, the School Board and the City wish to enter into this Agreement, to set 

forth the terms and conditions regarding use and maintenance of the School Facilities; and  
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 WHEREAS, the School Board and the City desire that this Agreement supersede any 

and all previous agreements setting forth the terms and conditions of the construction, 

maintenance and use of the Schools and the School Facilities. 

 

 Now Therefore, for and in consideration of the premises, the payment of Ten and 

No/100 Dollars ($10.00) in hand paid by School Board to City, the mutual covenants and 

agreements herein set forth, and other good and valuable consideration, the receipt, adequacy and 

sufficiency of which are hereby expressly acknowledged by the parties hereto, the School Board 

and the City hereby covenant and agree to and with each other as follows: 

 

 1. Recitals. The recitals set forth above are true and correct and are hereby 

incorporated into this Agreement. 

 

 2. Definitions.  As used in this Agreement, the following words shall have the 

following meaning: 

  

   a. “Principal” means each of the principals of Lakemont Elementary School and 

Brookshire Elementary School, or either school. 

 

   b. “School Term” means and includes days during which student classes are 

regularly scheduled at the School, but shall not include Saturdays, Sundays, holidays or breaks 

during which time classes are not in session, with the exception of scheduled School-related 

activities or functions that occur on such days; specifically, “School Term” shall not include winter 

break, spring break or summer vacation.  

 

   c. “Superintendent” means the Superintendent of Orange County Public Schools. 

 

  3.  License to Use School Facilities.  The School Board hereby grants to the City a 

license to occupy and use, subject to the terms and conditions contained herein, certain playground 

and open areas and real property more particularly identified on the Brookshire Elementary School 

portion of the Site Plan and as identified on the Lakemont Elementary School portion of the Site 

Plan as the “School Facilities,” including, without limitation, the playground, open field areas, and 

ingress and egress from and to the parking area during the School Term (“School Facilities”), 

subject to the restrictions set forth in Section 4 hereof. 

 

  4.  Restrictions on Public Usage of School Facilities.  School Board shall control 

scheduling of the use of the School Facilities during the School Hours during the School Term 

and outside the School Hours and School Term as provided herein for any activities, field days, 

carnivals, home games, meets, practices, or school related events or functions scheduled or 

sanctioned by the School Board (collectively, “School Sanctioned Activities”) in accordance 

with the following schedule: 

   

   a. The School Board’s restriction of public usage of the School Facilities during 

the School Term shall be limited to times during which regularly scheduled classes and extended 

day programs are in session, expected to be approximately between the hours of 7 a.m. to 6 p.m. 

(collectively, “School Hours”).  
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   b. In the event the School Sanctioned Activities are scheduled outside of the 

School Hours or School Term, upon thirty (30) days prior written notice to City, or unless 

otherwise agreed in writing by the City, School Board may further restrict City’s access to the 

School Facilities during the pendency of such School Sanctioned Activities. Notwithstanding the 

foregoing, prior to the commencement of each school year, the Principal of each School, or 

Principal’s designee, shall deliver to City a written schedule of known or proposed School 

Sanctioned Activities for the upcoming school year, if available.  If said schedule is not available 

or if are otherwise unknown to the Principal in advance, the Principal, or Principal’s designee, 

shall provide thirty (30) days prior written notice to City of said School Sanctioned Activities.  

 

   c. On Saturday and Sunday, and, if the City elects by written notice to the 

School Board, at all or any other times during the School Term and any summer or winter 

breaks, as set forth in the School Board’s annual calendar after School Hours, the City shall have 

use of the School Facilities and shall be responsible for the unscheduled individual use, public 

access and City recreation programs on the School Facilities and shall control, regulate and 

sublicense such use.  The City shall take any and all actions reasonably necessary to restrict and 

regulate the use of the School Facilities to ensure the School Facilities are in suitable condition 

for use by the School Board for the use by the School Board during the School Term and for 

School Sanctioned Activities, including, without limitation, unlocking and locking the gates 

around the School Facilities on a morning and nightly basis, posting appropriate signage on the 

School Facilities restricting the hours of use, limiting the use of the School Facilities by third 

party organizations on a fee basis, and otherwise imposing or enforcing any other restrictions 

reasonably required to ensure the School Facilities experience adequate and sufficient rest 

periods (collectively, “Use Restrictions”).    

 

   d. Subject to the limitations set forth herein and the City’s use rights of the 

School Facilities, the School Board shall have the exclusive right and privilege of using or 

authorizing other third party users, organizations, parties, entities, vendors or any other third 

party to use the School Facilities (collectively, “Third Party User”), or any portion thereof, for 

any use not otherwise inconsistent with the use of the School Facilities. In the event the School 

Board enters into any agreement or understanding with a Third Party User for the School 

Facilities, the School Board shall have the exclusive right to retain any and all proceeds from the 

use of the School Facilities by the Third Party User; provided, however, in the event of any 

damage or destruction of the School Facilities relating to the Third Party Users, any proceeds 

and/or insurance payments are first used to repair or replace such damage or destruction 

consistent with Paragraph 6.   

 

  5.  Term.  The term of this Agreement shall be for an initial term of one (1) year 

(“Initial Term”) This Agreement may be automatically renewed for four (4) additional one (1) year 

terms (hereinafter referred to as the “Renewal Term”). Each Renewal Term shall automatically 

commence on the day after the termination of the preceding term and shall end one (1) year 

therefrom, unless either party hereto provides written notice to the other party at least ninety (90) 

days prior to the expiration of the Initial Term or Renewal Term, as applicable, of their intent to 

terminate this Agreement.  School Board may elect, in its sole and absolute discretion, to extend the 
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Agreement for one or more Renewal Terms for one or both of the Schools, provided; however, 

School Board shall not be required to exercise the option for a Renewal Term for both Schools.   

 

  6.  Maintenance of the School Facilities.  

 

   a. Maintenance of School Facilities. School Board shall be responsible for the 

custodial, maintenance, repair and replacement of the Schools and all School Facilities located 

thereon. School Board shall be responsible for ensuring that all portions of School Facilities are 

kept in a clean and neat condition during and after the School Board’s use of said School 

Facilities, including any use of the School Facilities by Third Party Users. At the end of each 

scheduled use by the School Board of the School Facilities, School Board shall clean the School 

Facilities upon which trash or litter has been left during the School Board’s use. All 

maintenance, repair and replacement shall be conducted by School Board with first class 

materials, in a good and workmanlike manner, of the same or similar quality, quantity, and 

consistent with the maintenance standards for other elementary and middle schools in Orange 

County, Florida (“School Maintenance Standards”). In the event the School Board elects to 

provide repair, replacement or maintenance beyond the School Maintenance Standards, the 

School Board shall bear all costs associated with such repairs, replacement and maintenance.  In 

the event the School Facilities require additional maintenance due to failure of the City to 

comply with or enforce the Use Restrictions, the City shall bear all costs associated with such 

repairs, replacement and maintenance.   

 

   b. City’s Maintenance Obligations.  City shall be responsible for ensuring that 

any and all portions of School Facilities are kept in a clean and neat condition and in good order 

and repair during and after the City’s use of said School Facilities.  At the end of each scheduled 

use by the City or general public of the School Facilities no more than one time per day, if 

needed, City shall clean the School Facilities upon which trash or litter has been left during the 

City’s use. In the event any of the School Facilities or improvements located thereon are 

damaged or destroyed during the City’s use of the School Facilities, the City shall, within thirty 

(30) days of receipt of written notice from the School Board of a notice outlining the damage or 

destruction, either repair or replace the damage or destruction, or if not repaired or replaced, 

reimburse the School Board for any and all costs associated with or incurred by the School Board 

to replace, repair or maintain the Maintenance Issue (hereinafter defined). City shall not be 

responsible for any maintenance, repair and replacement of the School Facilities as a result of 

any use by Third Party Users. 

 

   c. Maintenance Request.  In the event the City or School Board fail to maintain, 

repair or replace the School Facilities in accordance with their maintenance or custodial 

obligations herein, the School Board or City, as applicable, shall promptly provide written notice to 

the party failing to conduct such maintenance (“Responsible Party”) outlining any deficiency, 

defective or damaged condition, area in disrepair or in need of maintenance or custodial services in 

or about the School Facilities (collectively, “Maintenance Issue”) in or about the School Facilities 

(“Maintenance Request”). Within thirty (30) days of receipt of the Maintenance Request, the 

Responsible Party, at its sole cost and expense, shall repair, replace or maintain that certain portion 

of the School Facilities and the Maintenance Issue more specifically identified and outlined in the 

Maintenance Request. Notwithstanding the foregoing, in the event any Maintenance Issue shall 
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constitute an emergency condition or impede the School Board’s or City’s ability to effectively 

utilize the School Facilities, or any portion thereof, for any use of School Facilities by the School 

Board, said party, acting in good faith, shall have the right to cure such Maintenance Issue upon 

such advance notice as is reasonably possible under the circumstances, or if necessary, without 

advance notice, so long as notice is given as soon as possible thereafter.  The Responsible Party 

shall reimburse the party conducting the work for its reasonable costs of curing the Maintenance 

Issue (“Maintenance Cure Costs”) within thirty (30) calendar days following delivery to the 

Responsible Party of a demand for such reimbursement, which demand shall include reasonable 

documentation of such Maintenance Cure Costs. The right to cure the Maintenance Issue shall 

not be deemed to (i) impose any obligation, liability or responsibility on the party who is not 

deemed the Responsible Party to do so; (ii) render either of the parties liable to other party or any 

third party for an election not to do so; (iii) relieve the Responsible Party from any performance 

obligation hereunder; or (iv) relieve the Responsible Party from any indemnity obligation as 

provided in this Agreement. 

 

  7.  Improvements to the School Facilities.  Except as otherwise provided in this 

Agreement, City shall not construct or install any improvements in the Schools or School Facilities 

without the prior written consent of the other party. Any improvements approved in accordance 

with this paragraph and installed on the Schools or within the School Facilities shall be (i) at the 

installing party’s sole cost and expense; (ii) undertaken in a safe and prudent manner, and (iii) 

comply with all applicable federal, state, and county laws, regulations, and ordinances, and such 

permits that the School Board requires, with respect to the installation, repair, replacement, 

maintenance and use of School Facilities.  All improvements to the School and School Facilities 

shall remain thereon and shall not be removed therefrom by City unless prior written consent is 

obtained from the School Board. 

 

  8.  Use Charges.  

 

   a.  The City shall be exempt from paying any use fee to the School Board for the 

annual use of the School Facilities.   

 

   b.  City will be charged for maintenance, repairs, staffing, cleaning and any other 

function that is a direct cost by their use beyond normal wear and tear items. 

 

   c.  City shall ensure that no charges shall be made by the City to the School 

Board for the conduct and administration of its programs at the Schools and no cost, expense or 

financial burden shall be imposed upon the School Board by the City for or arising from the 

conduct of such programs. 

 

  9.  Signage. The City agrees to provide, at its own cost and expense, a sign 

located on, or within close vicinity of the School Facilities to advise the public as to the hours 

during which the School Facilities are reserved for the exclusive use of the School Board.  

 

  10.  Standards of Use.  In addition to the other covenants and undertakings set 

forth herein, City and School Board hereby agree the following standards of use shall govern the 

City’s use of the School Facilities: 
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  a. Implementation of Security Measures. City, at its sole cost and expense, 

shall take any and all actions reasonably necessary to implement safety and security measures to 

maintain the safety and security of the Schools, School Facilities, and any and all students, staff 

or visitors located thereon, including, without limitation, the following: (a) implementing 

appropriate and adequate supervision mechanisms; (b) appropriate screening, hiring and training 

of staff and employees in accordance with any and all applicable federal, state and local 

requirements governing the City relating to the supervision of, interaction with and education of 

minors, including, without limitation, all Florida Department of Children and Family 

requirements, the Jessica Lunsford Act, and Sections 1012.32 and 1012.465, Florida Statutes, as 

may be amended from time to time, unless same is waived by the School Board in writing; and 

(c) any and all other safety and security measures reasonably required by the School Board to 

provide a safe, secure learning environment for the staff, students and visitors of the Schools.  

Notwithstanding the foregoing, School Board reserves the right, in its sole and absolute 

discretion, to require that all staff, volunteers, employees, and agents of the City, or vendors of 

City that are on-site while children are present, if any, at the sole cost and expense of the City, 

undergo, and submit to, the appropriate screening requirements exclusively through the City and 

its approved vendors or provider. Neither this Agreement nor this subsection require the City to 

provide supervision or on-site personnel continuously through the times the School Facilities are 

open to the public. However, in the event any disruptive incident(s) occur (of which the City 

becomes aware) during the period of time the School Facilities are open to the public, the City 

shall both notify the School Board and promptly address the incident(s) in accordance with the 

City’s protocol as used in City parks. 

 

  b. Designation of Liaison.  City shall designate an individual or contact 

person who shall be responsible for (“Liaison”): (a) coordinating all use requests details and 

reviewing and assessing programs and extended learning opportunities with the Principal and 

School Board on a regular basis in accordance with the terms of this Agreement; and (b) 

communicating with the School Board all notices required herein. City shall be solely 

responsible for any and all actions of the Liaison. Each Principal or Principal’s designee shall be 

the School Board’s contact for this Agreement. 

 

  c. Personnel. City, at its sole cost and expense, shall be solely responsible 

and liable for the employing, engaging and providing all administrators, personnel, staffing or 

volunteers to operate the School Facilities during City’s use of the School Facilities comparable 

to how the City operates its City parks. 

 

  d. Supervision Responsibilities. City, at its sole cost and expense, shall be 

solely responsible and liable for providing personnel for inspection and supervision of any 

guests, invitees, visitors, parents, participants, students, employees, agents or contractors on or 

about the Schools as a result, directly or indirectly, the School Facilities comparable to the City’s 

actions for City parks. City shall exercise commercially reasonable efforts to prevent its 

representatives, participants, guests and invitees from performing any disorderly conduct or 

committing or maintaining any nuisance on the Schools, violating School Board policies or rules, 

or using the School Facilities, or any portion thereof, in any way so as to interfere with the 

operation of the educational activities of the Schools, the exercise by other licenses or privileges 
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which the School Board may grant in the Schools, or persons residing near the School. 

Consistent with, and to implement, this subsection, the City shall follow the requirements of 

subsection 10a., and as part of the opening and closing of the School Facilities for access by the 

public, the City shall have its personnel walk through the School Facilities to note and report any 

issues or damage that may be observed. 

 

  e. Incident Reports.  City shall provide written notice to the School Board 

within twenty-four (24) hours of the City becoming aware of the occurrence of any incident 

resulting in bodily injury or death to any persons, or any damage or vandalism to property of the 

School Board or others occurring at any portion of the Schools or adjacent premises or in any 

way connected with the use of Schools, School Facilities or adjacent premises. The notice must 

include details of the time, place and circumstances of the incident, and the names and addresses 

of any person(s) witnessing the incident.   

 

  f. Compliance with Rules and Regulations. City, at its sole cost and expense, 

for any use by the City of the School Facilities during School Hours if allowed by the School 

Board, shall comply with and abide by all laws, ordinances, rules, regulations, policies, 

directives and procedures of the School Board, State of Florida, federal government, Orange 

County, City of Winter Park, and any other governmental entity having jurisdiction over the 

Schools, Schools Facilities, any portion thereof, or City’s use of the Schools in accordance with 

the terms of this Agreement, including, without limitation, all safety and security protocols, food 

service requirements, visitor registration requirements, any management directives governing the 

alterations to facilities, energy management directions and any and all requirements of the 

Jessica Lunsford Act, zoning, health and sanitary conditions, unless otherwise waived in writing 

by the School Board. 

  

  g. Performance of Obligations.  Each party shall take such other actions and 

perform such other obligations as are required or contemplated hereunder including, without 

limitation, all obligations pertaining to satisfaction of any contingencies of this Agreement or 

conditions precedent to performance by such party of its obligations hereunder. 

 

  h. Prohibition of Substances, Devices or Materials.  Unless otherwise 

specifically agreed to by School Board in writing, City shall use reasonable efforts and/or 

signage to not allow or permit any the use, consumption, storage or possession of any of the 

following items on the Schools by City, its agents, participants, guests, or invitees: (a) 

intoxicating or alcoholic beverages, smoking, or illegal or harmful drugs; (b) gambling devices 

of any kind; (c) any weapons and firearms; (d) hazardous, flammable or explosive materials, 

including but not limited to, flammable materials or liquids, fireworks, pyrotechnic devices, 

explosives, poisonous materials or plants, strong acids or caustics; (e) dangerous animals; (f) 

amusement rides or attractions, including but not limited to, trampolines of any type, enclosed or 

air supported structures of any type, climbing walls, climbing ropes, firearms or shooting 

activity, bow and arrow shooting activity or equipment or devices; or (g) any other substance, 

material or items prohibited by law or ordinances of fire insurance. 

 

  i. Removal of Property.  City shall not remove or damage any School Board 

equipment and supplies from any portion of the Schools or School Facilities. 
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  j. Access.  The School Board shall provide to the City an access code or key 

to allow the City ingress and egress from the School Facilities during such time as City is entitled 

to use the School Facilities under this Agreement.  The access code or key shall only allow access 

into the School Facilities and no other portion of the Schools. The City agrees that it shall only 

share the code or key with City employees directly involved with programs taking place in the 

School Facilities. School Board reserves the right to change the access code or key, and upon any 

change shall notify the City of the new code or provide a replacement key. The City shall be 

responsible for unlocking and locking the School Facilities at the beginning and end of each use 

of the School Facilities by the City.  In the event the City fails to secure the School Facilities on 

more than three (3) separate and distinct incidents or occasions, the School Board shall have the 

right, but not the obligation, to terminate this Agreement with additional notice or right to cure.   

 

  k. Complaints.  City shall promptly address and respond to complaints of the 

general public in a reasonable time after the date the City is made aware of the complaint. 

 

  l. Discrimination.  City shall manage and operate the School Facilities and 

programs performed on the School Facilities on a non-discriminatory basis. 

 

  m. Program Notices. At least twenty-four hours prior to public distribution, 

City shall provide Principal with copies of any notices or information regarding the programs it 

conducts on the School Facilities.  

 

  11.  Indemnification and Insurance. To the fullest extent permitted by law, unless 

otherwise waived by the School Board in writing, City shall: 

 

   a. Exercise its rights and duties hereunder at its own risk and expense. 

 

   b.  Indemnify, defend and hold harmless School Board, its board members, 

employees and representatives from and against all claims, damages, losses, and expenses, 

including but not limited to, economic loss, reasonable attorney’s fees and expenses, arising out 

of, in connection with or as a result of exercise by City or any individual or entity claiming by, 

through or under City, of its rights and obligations set forth in this Agreement, provided that any 

such claim, damages, losses, or expenses (i) is attributable to any person(s) claiming personal 

injury, bodily injury, sickness, disease, or death, or damage to tangible property of a third party 

including the loss of use; and (ii) is caused or incurred in whole or in part by the City, its 

invitees, guests, attendees, participants, or any of its subcontractors, agents, or anyone directly or 

indirectly employed by City, subcontractors or agents, regardless if caused in part by School 

Board.  This indemnification shall not apply to any claims, damages, losses, and expenses arising 

from the School Board’s sole gross negligence or intentional misconduct. Nothing herein shall be 

deemed a waiver by the School Board or City of its sovereign immunity rights under the laws of 

the State of Florida and the foregoing indemnification, defense and hold harmless obligation is 

limited by the City’s sovereign immunity protections. 

 

   c.  At its sole cost and expense at all times throughout the term of this Agreement, 

maintain in full force and effect the following insurance, which insurance shall apply to City, its 
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invitees, guests, attendees, participants, employees, agents, and subcontractors, and its use of the 

School Facilities, or any portion of the Schools and shall require any other Third Party User to 

purchase and maintain similar insurance coverage (collectively, “City Insurance Requirements”): 

(a) Workers Compensation insurance in statutory amounts and Employers Liability in an amount 

not less than One Million Dollars ($1,000,000) each accident/disease.  This insurance shall apply 

to all City employees who will be engaged in the delivery of services, goods and/or 

improvements in this Agreement; (b) Commercial General Liability insurance, including 

products and completed operations and contractual liability, arising from any and all claims for 

property damage and bodily injury, including death, in an amount not less than One Million 

Dollars ($1,000,000) each occurrence and Two Million Dollars ($2,000,000) aggregate. This 

policy must include the School Board, its officers, employees and agents as additional insured; 

and (c) Automobile Liability insurance, including all owned, non-owned, and hired vehicles used 

in conjunction with providing services, goods and/or improvements outlined in this Agreement, 

for property damage and bodily injury, including death, in an amount not less than One Million 

Dollars ($1,000,000) each accident.  This policy must include the School Board, its officers, 

employees and agents as additional insured. All insurance shall be written with an insurance 

company licensed to issue insurance in the State of Florida and shall maintain an A.M. Best 

financial strength rating of A (VI) and shall be primary and not contributory to any other 

insurance or self-insurance carried or maintained by the School Board. In the alternative, City 

may provide evidence satisfactory to School Board that City has in place self-insurance which 

provides substantially the same coverages and protections.  City shall notify School Board’s Risk 

Management Department within thirty (30) days of any material changes or notice of 

cancellation City receives from its insurer on above required insurance. 

 

   d. Furnish and provide evidence of all insurance in the form of a Certificate of 

Insurance (Acord) and specify any deductible or retention applicable to City Insurance 

Requirements to School Board with a copy to the Principal prior to the Effective Date of this 

Agreement and annually thereafter.  Failure to have adequate proof of current insurance meeting 

the requirements of this section or to file such proof with School Board’s Risk Management 

Department shall entitle School Board to immediately suspend the privilege of City to use the 

School Facilities until such proof is furnished and shall warrant termination of this Agreement, 

provided; that School Board notifies City of City’s failure to deliver such certificate, and further 

provided that City does not deliver such certificate within ten (10) days after such notice by 

School Board. 

 

   e. Nothing contained in this Agreement shall be deemed or interpreted to operate 

as a waiver of any party’s sovereign immunity as the same may be legally applicable or available 

to any party. 

 

  12.  Agreement Review. At least quarterly, or as needed, the City and School 

Board staff shall meet to review the terms of this Agreement. If either party gives the other 

written notice to set a meeting under this sub-paragraph, the other party shall fully cooperate, and 

a meeting shall be set as soon as practicable; but in no event shall the meeting occur more than 

thirty (30) days after written notice has been given unless both parties otherwise agree. If the 

respective staffs agree to proposed changes or amendments the same shall be transmitted to the 
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City Council and School Board for formal action, except as otherwise set forth in Section 15 

hereof. 

 

  13.  Notice.  Any notices which may be permitted or required hereunder shall be in 

writing and shall be deemed to have been duly received as of (i) the date and time the same are 

personally delivered, transmitted electronically (i.e., facsimile or e-mail); (ii) within three (3) 

days after depositing with the United States Postal Service, postage prepaid by registered or 

certified mail, return receipt requested; or (iii) within one (1) day after depositing with Federal 

Express or other overnight delivery service from which a receipt may be obtained, and addressed 

as follows: 

 

 School Board:  The School Board of Orange County, Florida 

    Facilities Services, Real Estate Management Department 

    6501 Magic Way, Building 200 

 Orlando, Florida  32803 

 Telephone: (407) 317-3700 

 Facsimile: (407) 317-3751 

 

 With copies to: The School Board of Orange County, Florida 

    Office of the General Counsel 

 445 West Amelia Street 

 Orlando, Florida  32801 

 Telephone: (407) 317-3700 

 Facsimile: (407) 317-3751 

 

    Lakemont Elementary School 

    Attn: Principal 

    901 North Lakemont Avenue  

    Winter Park, Florida 32792 

 

    Brookshire Elementary School 

    Attn: Principal 

    2500 Cady Way  

    Winter Park, Florida 32792  

     

 City:  City of Winter Park 

   Attn: Randy Knight, City Manager     

  401 South Park Avenue 

   Winter Park, Florida 32789 

   Telephone: (407) 599-3235 

 Facsimile: (407) 599-3436 

 

 With a copy to: City of Winter Park 

   Attention: City Attorney, A. Kurt Ardaman    

  1947 Lee Road 

   Winter Park, Florida 32789 
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   Telephone: (407) 262-8400 

 Facsimile: (407) 425-2863 

 

   

or to such other address as either party hereto shall from time to time designate to the other party 

by notice in writing as herein provided.  The attorneys for the parties set forth herein may deliver 

and receive notices on behalf of their clients. 

 

 14. Effective Date.   The Effective Date of this Agreement shall be the date upon 

which the last of the parties hereto signs this Agreement (“Effective Date”). 

 

 15. Modifications and Amendments.  This Agreement may be amended upon the 

mutual written consent of the parties hereto.  The School Board does hereby confer upon the 

Superintendent, or Superintendent’s designee, the authority to amend this Agreement, or provide 

any consent or notice hereunder, without formal School Board approval, provided such 

amendment, notice or consent does not substantially alter or modify the terms herein.  The right 

to amend or provide consent delegated to the Superintendent shall include the right of the 

Superintendent to execute any other agreement, notice, request or documentation resulting from 

the agreements set forth herein and consistent with the terms and conditions of this Agreement. 

If, in the sole judgment of School Board, such amendment, notice or consent does substantially 

alter or amend this Agreement, then School Board shall have the option of declaring the 

amendment void ab initio, thus rendering the amendment without any legal force and effect.  

Amendments to this Agreement, which shall conclusively be presumed not to substantially alter 

or modify the terms hereof, are those, which concern the scheduling of hours of use of the 

School Facilities. Amendments to this Agreement which shall conclusively be presumed to 

substantially alter or modify the terms hereof are those which concern maintenance obligations 

of the parties and those which involve monetary obligations. School Board’s Chief Facilities 

Officer, Director of the School Board’s Real Estate Management Department, and legal counsel 

are all, individually or collectively, hereby authorized, on behalf of the Purchaser, to furnish any 

necessary notice required pursuant to the terms of this Agreement.  

 

16. Defaults and Remedies.  

 

  a. Default by City. In the event City breaches any provision contained herein 

or fails to comply with or perform any of the conditions to be complied with or any of the 

covenants, agreements or obligations to be performed by City under the terms and provisions of 

this Agreement and does not remedy the failure within thirty (30) days after receipt by the City 

of written demand from the School Board to do so unless the nature of the failure is such that it 

cannot, in the exercise of reasonable diligence, be remedied within thirty (30) days, in which 

case the City shall commence such cure within such thirty (30) day period and diligently proceed 

to cure the breach, provided that in any event, the breach shall be cured within sixty (60) days 

after receipt from the non-defaulting party, the School Board, in School Board's sole discretion, 

shall be entitled to terminate this Agreement with only thirty (30) days prior written notice.  

Upon any such termination, this Agreement and all rights and obligations created hereunder shall 

be deemed null and void and of no further force or effect.  
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b. Default by the School Board.  In the event the School Board breaches any 

provision contained herein or fails to comply with or perform any of the conditions to be 

complied with or any of the covenants, agreements or obligations to be performed by the School 

Board under the terms and provisions of this Agreement and does not remedy the failure within 

thirty (30) days after receipt by School Board of written demand from the City to do so unless 

the nature of the failure is such that it cannot, in the exercise of reasonable diligence, be 

remedied within thirty (30) days, in which case the School Board shall commence such cure 

within such thirty (30) day period and diligently proceed to cure the breach, provided that in any 

event, the breach shall be cured within sixty (60) days after receipt from the non-defaulting 

party, City, in City’s sole discretion, shall be entitled to terminate this Agreement with only 

thirty (30) days prior written notice. Upon any such termination, this Agreement and all rights 

and obligations created hereunder shall be deemed null and void and of no further force or effect.  

 

 17. Termination or Suspension.   

 

  a. Convenience. Except as otherwise specified herein, School Board or City 

may terminate or suspend this Agreement without cause upon ninety (90) days prior written notice 

to the other party.  In the event of such termination, cancellation or suspension, all rights, 

obligations and liabilities created thereunder shall be deemed null and void and of no further 

force and effect.     

 

  b. Agreement Subject to Annual Appropriation. Pursuant to the Florida 

Constitution, this Agreement is subject to annual appropriation by the City Commission. The 

City therefore retains the right to terminate this Agreement at the end of each fiscal year. Should 

the necessary funds not be appropriated to allow this Agreement to continue in effect, the City 

will give the School Board sixty (60) days’ written notice. 

 

  c. Return of Property. Prior to conclusion of the City’s occupancy under the 

terms of this Agreement, the City shall remove from the Schools all of its personal property and 

fixtures on the Schools. All other improvements become the property of the School Board and 

shall not be removed therefrom by the City unless requested to do so by the School Board. 

 

 18. Entire Agreement. This Agreement shall constitute the entire agreement between 

the parties. Any prior understanding or representation of any kind preceding the date of this 

Agreement shall not be binding upon either party to the extent incorporated into this Agreement.  

 

19. Waiver.  The failure of either party to exercise any power given hereunder or to 

insist upon strict compliance with any obligation specified herein, and no custom or practice at 

variance with the terms hereof, shall not constitute a waiver of either party's right to demand 

exact compliance with the terms hereof. 

 

20.  Legal Construction. Unless otherwise specified, in computing any period of 

time described in this Agreement, the day of the act or event after which the designated period of 

time begins to run is not to be included and the last day of the period so computed is to be 

included. Wherever under the terms and provisions of this Agreement the time for performance 

falls upon a Saturday, Sunday, or holiday, such time for performance shall be extended to the 
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next business day. For purposes of this Agreement, “holiday” shall mean federal holidays as 

defined in 5 U.S.C. 6103. Except as otherwise set forth herein, the last day of any period of time 

described herein shall be deemed to end at 11:59 p.m. local time in Orange County, Florida. The 

headings inserted at the beginning of each paragraph are for convenience only, and do not add to 

or subtract from the meaning of the contents of each paragraph.   

 

 21. Governing Law and Venue.  Venue for any action, suit, or proceeding brought 

to recover any sum due under, or to enforce compliance with, this Agreement shall lie in the 

court of competent jurisdiction in and for Orange County, Florida; each party hereby specifically 

consents to the exclusive personal jurisdiction and exclusive venue of such court. 

 

 22. Severability.  This Agreement is intended to be performed in accordance with, 

and only to the extent permitted by, all applicable laws, ordinances, rules and regulations.  If any 

provision of this Agreement or the application thereof to any person or circumstance shall, for 

any reason and to any extent, be invalid or unenforceable, the remainder of this Agreement and 

the application of such provision to other persons or circumstances shall not be affected thereby 

but rather shall be enforced to the greatest extent permitted by law. 

 

 23. Attorneys' Fees.  In the event of any dispute hereunder or of any action to 

interpret or enforce this Agreement, any provision hereof or any matter arising herefrom, the 

prevailing party shall be entitled to recover its reasonable costs, fees and expenses, including, but 

not limited to, witness fees, expert fees, consultant fees, attorney, paralegal and legal assistant 

fees, costs and expenses and other professional fees, costs and expenses whether suit be brought 

or not, and whether in settlement, in any declaratory action, in mediation, arbitration, bankruptcy 

or administrative proceeding, or at trial or on appeal.  Notwithstanding the foregoing, nothing 

contained herein shall be construed or interpreted (a) to alter, amend or waive the School Board’s 

or City’s sovereign immunity, or any defenses thereto, of the State of Florida, or its agencies, 

beyond the waiver provided in Section 768.28, Florida Statutes; or (b) as the consent of the 

School Board or City to be sued. 

 

24. Counterparts and Facsimile Signatures.  This Agreement may be executed in 

two or more counterpart copies, including facsimile and electronic mail signatures, each of 

which shall be deemed to constitute one original document.  The parties may execute different 

counterparts of this agreement, and, if they do so, the signatures pages from the different 

counterparts may be combined to provide one integrated document and taken together shall 

constitute one and the same instrument. 

 

25. Relationship of Parties.  This Agreement is solely for the benefit of the parties 

executing the Agreement, and no rights are intended, nor shall any rights accrue, to any third 

party unless expressly provided in this Agreement. 

 

 26. Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and be binding upon the parties hereto and their respective heirs, administrators, 

executors, personal representatives, successors and assigns. 
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 27. Participation. All of the parties to this Agreement have participated fully in the 

negotiation and preparation hereof; this Agreement shall not be construed more strongly for or 

against any party regardless of which party is deemed to have drafted the Agreement.  

 

 28. Third Party Beneficiary.  Except as otherwise set forth herein, no person other 

than the parties shall have any rights or privileges under this Agreement, whether as a third-party 

beneficiary or otherwise. 

 

 29. Timing.  Time is of the essence in this Agreement.  

 

 30. Headings.  The headings inserted at the beginning of each paragraph are for 

convenience only, and do not add to or subtract from the meaning of the contents of each 

paragraph. 

 

 

[SIGNATURE PAGES TO FOLLOW] 
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 IN WITNESS WHEREOF, School Board and the City have hereunto caused these 

presents to be executed the day and year first above written. 

 

 

  

      “CITY” 

 

Signed, sealed and delivered in the  CITY OF WINTER PARK,  

presence of: a municipality duly enacted under the laws of 

the State of Florida  

      

 

______________________________ 

Printed Name: __________________ 

 

______________________________ 

Printed Name: __________________ 

 

 

By: ______________________________ 

Print Name:_______________________ 

As:______________________________ 

Date:_____________________________ 

  

 

 

STATE OF FLORIDA 

COUNTY OF:    

  

The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2017 by _______________________________________ as 

________________________ of the City of Winter Park, a municipality duly enacted under the 

laws of the State of Florida, who produced ____________________ as identification or is 

personally known to me and who acknowledged that he/she signed the instrument voluntarily for 

the purpose expressed in it. 

 

 

 

             

       Notary Public 

       Printed Name:     

       Commission No.:________________ 

       My Commission Expires:   

 

 

 

[SEE FOLLOWING PAGE FOR SCHOOL BOARD’S SIGNATURE] 
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Signed, sealed and delivered in the    

presence of: 

 

 

 

_______________________________ 

Print Name: _____________________ 

 

_______________________________ 

Print Name: _____________________ 

 

 

“SCHOOL BOARD” 

 

THE SCHOOL BOARD OF ORANGE 

COUNTY, FLORIDA, a public corporate 

body and political subdivision of the State of 

Florida 

 

 

 

By: _________________________________ 

             William E. Sublette, its Chairman 

 

 

Date: ________________________________ 

  

 

 

STATE OF FLORIDA ) 

    ) s.s.: 

COUNTY OF ORANGE ) 

 

 The foregoing instrument was acknowledged before me this ___ day of 

_________________, 2017, by William E. Sublette, Chairman of The School Board of Orange 

County, Florida a public corporate body and political subdivision of the State of Florida, on 

behalf of The School Board.  He is personally known to me or had produced 

_________________________ (type of identification) as identification and has acknowledged 

that he/she signed the instrument voluntarily for the purpose expressed in it. 

 

        

             

       Notary Public 

       Printed Name:     

       Commission No.:________________ 

       My Commission Expires:   
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WITNESSES:    THE SCHOOL BOARD OF ORANGE 

COUNTY, FLORIDA, a body corporate and 

political subdivision of the State of Florida   

 

 

 

               By:       

Print Name:      Barbara M. Jenkins, Ed.D.,  

       as its Superintendent     

 

      Date:_______________________________ 

Print Name:     

 

 

STATE OF FLORIDA ) 

    ) s.s.: 

COUNTY OF ORANGE ) 

 

 The foregoing instrument was acknowledged before me this ___ day of 

_________________, 2017, by Barbara M. Jenkins, Ed.D., as Superintendent of The School 

Board of Orange County, Florida, a body corporate and political subdivision of the State of 

Florida, on behalf of The School Board. She is personally known to me or had produced 

_________________________ (type of identification) as identification and has acknowledged 

that he/she signed the instrument voluntarily for the purpose expressed in it.   

  

             

       Notary Public 

       Printed Name:     

       Commission No.:________________ 

       My Commission Expires:   

             

  

 

Approved as to form and legality by 

legal counsel to The School Board of 

Orange County, Florida this ____ day 

of ___________________, 2017, for its 

exclusive use and reliance.  

 

 

 

 

By:_____________________________ 

Laura L. Kelly, Esquire 

 

Reviewed and approved by Orange County 

Public Schools Chief Facilities Officer this 

____ day of _______________, 2017. 

 

 

 

 

By:________________________________ 

John T. Morris, Chief Facilities Officer 
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COMPOSITE EXHIBIT “A” 

Legal Description 

 

LAKEMONT ES 

 

OSCEOLA OR LAKEVIEW DEED BOOK J/167 THE N 30 FT OF W 140 FT OF LOT 9 & E 

850 FT OF LOT 9 (LESS S 210 FT OF E 220 FT & LESS E 18.1 FT FOR ST) 
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BROOKSHIRE ES 

 

The North 577.64 feet of the Southwest ¼ of the Northeast ¼ of Section 9, Township 22 South, 

Range 30 East, Orange County Florida,   

 

Less and Except: 

 

a)  the North 30 feet conveyed to County of Orange in Deed Book 717, Page 568: 

 

b)    the West 60 feet platted as Greene Drive on the plat of Brookshire Heights, according to 

the plat thereof as recorded in Plat Book V, Page 127; 

 

c) that portion of the land hereinabove described lying East of the Westerly line of the 

following land conveyed to the United States of America in Deed Book 605, Page 213, described 

as follows: 

 

Begin 318 feet West of the Northeast Corner of the Southwest Quarter (SW-1/4) of the Northeast 

Quarter (NE-1/4) of Section 9, Township 22 South, Range 30 East, thence South 1320, thence 

West 100 feet, thence North 1080 feet to a point, thence Northwesterly along the West line of 

right-of-way Y to the North line of said quarter section, thence East 150 feet to the point of 

beginning; and 

 

d) that portion of the land herein above described land conveyed to the City of Winter Park 

in Official Records Book 282, Page 102 described as follows: 

 

Begin at the intersection of the South right-of-way line of Fairbanks Avenue (now called Cady 

Way) with the Westerly right-of-way line of the United States of America in said Southwest 

Quarter (SW-1/4) of the Northeast Quarter (NE-1/4) of said Section 9, Township 22 South, 

Range 30 East, and run thence West along said South right-of-way line of Cady Way 67 feet, and 

run thence South at right angles 115.66 feet, and run thence East at right angles 116 feet, more or 

less, to the said Westerly right-of-way line of the United States of America, thence run 

Northwesterly along said Westerly right-of-way of the United States of America, on a 6°20' 

curve to the left, a distance of 140 feet, more or less, to the point of beginning.  
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COMPOSITE EXHIBIT “B” 

Site Plans 
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Item type Public Hearing meeting date July 10, 2017 
   

 
 

prepared by Dori Stone approved by x City Manager 
 

department 
division 

Planning and Community  x City Attorney 
 

Development  N|A 
 

 

board  
approval 

 
 yes   no x N|A  final vote 
 

   

   

vision 

themes 

x Cherish and sustain city's extraordinary quality of life. 
 

x Plan growth through a collaborative process that protects  
city’s scale and character.  

 Enhance city's brand through flourishing arts and culture. 
 

  Build and embrace local institutions for lifelong learning  
and future generations.  

 

Subject:    First Reading of the Ordinance to Convey 301 West Comstock Avenue. 
 

Section 2.11 of the Charter of the City of Winter Park, Florida, requires an ordinance to convey any 
lands of the City.  The City undertook an advertised notice of disposal solicitation and then engaged a 
licensed real estate broker to solicit the best offer for the benefit of the citizens of the City of Winter 
Park at a price of $481,000 which is above the appraised value.   
 
The City has determined that there is not a municipal use of this property and that the proposed use 
will be consistent with the low density residential district (R-2) zoning and no variances or any other 
commitments have been made other than the ability to develop the land in conformance with the 
normal land development code regulations.   
 
As a result, this ordinance is necessary to convey this property to the Winter Park Redevelopment 
Agency Ltd., pursuant to the terms of the offer of purchase price of $481,000 pursuant to the offer as 
approved by the City Commission on May 22, 2017.  
 
The Ordinance authorizes the mayor to sign the attached contract which has been reviewed by the 
City Attorney’s office who has prepared the addendum to the contract with the contract changes 
recommended. 
 

Staff Recommendation:  Approval of the Ordinance. 
 

 

 

Agenda Packet Page 48



ORDINANCE NO. ______ 
 

AN ORDINANCE OF THE CITY OF WINTER PARK, 
FLORIDA, AUTHORIZING THE CONVEYANCE OF THE 
CITY OWNED PROPERTY LOCATED AT 301 WEST 
COMSTOCK AVENUE PURSUANT TO THE PROPOSAL 
ATTACHED HERETO AS EXHIBIT “B”; PROVIDING FOR 
CONFLICTS AND AN EFFECTIVE DATE. 
 

 
 WHEREAS, Section 2.11 of the Charter of the City of Winter Park, Florida, 
authorizes the City Commission, by ordinance to convey or authorize by administrative 
action the conveyance of any lands of the City; and  
 
 WHEREAS, the City has determined that there is not a municipal use for the 
property located at 301 West Comstock Avenue; and 
 
 WHEREAS, the City Commission deems it advisable to convey said property to 
Winter Park Redevelopment, Ltd., pursuant to the terms of the proposal attached hereto 
as Exhibit “B”.  
 

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF 
WINTER PARK: 

 
SECTION 1. The recitals stated hereinabove are incorporated herein by 

reference and are made fully a part of this Ordinance.  
 

SECTION 2.  The property that is authorized to be conveyed by the City of 
Winter Park to Winter Park Redevelopment, Ltd., is the property identified in Exhibit “A” 
attached hereto and made a part hereof by reference, with a street address of 301 West 
Comstock Avenue, Winter Park, Florida.   

 
SECTION 3. The City Commission of the City of Winter Park hereby approves 

the transfer and conveyance of 301 West Comstock Avenue, Winter Park, Florida to 
Winter Park Redevelopment, Ltd., subject to the terms of the proposal identified as 
Exhibit “B” attached hereto and made a part hereof by reference and the terms and 
conditions of a purchase and sale contract to be negotiated and executed between the 
parties.  This Ordinance is not intended to be a final acceptance of an offer to purchase 
or sale such property; as such acceptance is subject to the negotiation and execution of 
a purchase and sale contract in a form acceptable to the City.  

 
SECTION 4.  This Ordinance shall constitute the authorization by the City 

Commission pursuant to Section 2.11 of the Charter of the City of Winter Park, Florida, 
for the transfer and conveyance of the property set forth above. The City Commission of 
the City of Winter Park hereby authorizes City Manager and City Attorney to negotiate a 
purchase and sale contract and authorizes the Mayor to execute such purchase and 
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Ordinance No. 2982-14  

Page 2 

 

sale contract and deed of conveyance on behalf of the City, as may be required to 
effectuate the intent of this Ordinance. 

 
SECTION 5.  CONFLICTS.  All Ordinances or parts of Ordinances in conflict with 

any of the provisions of this Ordinance are hereby repealed. 
 

SECTION 6. EFFECTIVE DATE. This Ordinance shall become effective 
immediately upon its passage and adoption. 
 
 ADOPTED at a regular meeting of the City Commission of the City of Winter 
Park, Florida, held in City Hall, Winter Park, on this ____ day ____, 2017.  
 
 
 ____________________________ 
 Mayor Steven Leary  
 
ATTEST: 
 
_______________________________ 
City Clerk, Cynthia S. Bonham 
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EXHIBIT “A” 
CITY PROPERTY 

 
 

TOWN OF WINTER PARK A/67 & B/86 & MISC BOOK 3/220 LOT 3 (LESS N 125 FT) 
& LOT 9 BLK 68. 
 
Parcel ID#: 05-22-30-9400-68-031 
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Item type Public Hearing meeting date July 10, 2017 
   

 
 

prepared by Kyle Dudgeon approved by  City Manager 
 

department Community Development  City Attorney 
 

division Economic Development  N|A 
 

 

board  

approval 
 

 yes   no  N|A  final vote 
 

   

   

vision 
themes 

 Cherish and sustain city's extraordinary quality of life. 
 

X Plan growth through a collaborative process that protects  
city’s scale and character.  

 Enhance city's brand through flourishing arts and culture. 
 

  Build and embrace local institutions for lifelong learning  

and future generations.  

 

 
subject 

 
Request to approve a supporting resolution to the Winter Park Community 
Redevelopment Agency’s approval of Holiday AL Management Sub LLC (Holiday 

Retirement) as a Qualified Target Industry. 
 

 
motion | recommendation 
 

Motion to approve the resolution is requested. 
 

 
background 
 

On May 8, 2017, the Winter Park Community Redevelopment Agency (CRA) 
unanimously approved a resolution designating Holiday Retirement as a Qualified 

Target Industry. On May 9, 2017 Orange County also provided a resolution of 
approval. As part of their due diligence, the Department of Economic Opportunity has 

requested documentation by the city supporting the CRA’s resolution. The CRA will 
still provide local financial support for the project and Holiday Retirement is still 
required to provide all obligations of wage and job counts per Florida Statute.     

 
alternatives | other considerations 

 
fiscal impact 
 

Funding will still be provided by the CRA. 
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RESOLUTION NO. 2187-17 

 

A RESOLUTION OF THE CITY OF WINTER PARK, FLORIDA IN SUPPORT OF THE 

WINTER PARK COMMUNITY REDEVELOPMENT AGENCY RESOLUTION NO. 0016-

17; RECOMMENDING APPROVAL OF HOLIDAY AL MANAGEMENT SUB LLC 

(HOLIDAY RETIREMENT) AS A QUALIFIED TARGET INDUSTRY BUSINESS 

PURSUANT TO SECTION 288.106, FLORIDA STATUTES; PROVIDING AN EFFECTIVE 

DATE. 

 

WHEREAS, the purpose of the Qualified Target Industry (“QTI”) Tax Refund Program is to retain 

and expand job opportunities within the City of Winter Park and part of the program is to provide 

certain tax refund benefits to targeted industries; and 

WHEREAS, Holiday Al Management Sub LLC (“Holiday Retirement”) anticipates creating 

approximately One hundred and fifty-seven (157) new jobs in Orange County at an average annual 

salary of at least $90,926, which is 200% of the prevailing salary of $45,463 in Orange County; and 

WHEREAS, Holiday Retirement anticipates that these new jobs will be created according to the 

following schedule: Fifty (50) jobs by December 31, 2017; and one hundred and seven (107) jobs by 

December 31, 2018; and 

WHEREAS, at their May 8, 2017 scheduled meeting, the Winter Park Community Redevelopment 

Agency (the “CRA”) recommended approval of Holiday Retirement as a Qualified Target Industry by 

Resolution 0016-17; and 

WHEREAS, on May 9, 2017, Orange County Government recommended approval of Holiday 

Retirement as a Qualified Target Industry by Resolution 2017-M-12; and 

WHEREAS, the above Resolutions specify the commitments of local financial support for the QTI 

program in accordance with Section 288.106;  

WHEREAS, in review of the approved resolutions by both the CRA and Orange County, the 

Department of Economic Opportunity (DEO) has requested a resolution of support by the City 

Commission; and 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF WINTER PARK, FLORIDA AS 

FOLLOWS: 

 SECTION 1. The City Commission hereby expresses its support of CRA Resolution 0016-17 

and recommends that Holiday Retirement Al Management Sub LLC be approved as a Qualified Target 

Industry Business pursuant to Section 288.106, Florida Statutes. 

 SECTION 2. The City Commission further acknowledges the necessary commitment of local 

financial support for the Qualified Target Industry Business for the Qualified Target Industry Tax Refund 

Program by the CRA in the amount of $109,900 (10% OF $1,099,000) in accordance with CRA Resolution 

Agenda Packet Page 63



 Resolution No. 2187-17 

 Page 2 

 

0016-17.   The amount will be paid over a five year period to the Florida Economic Development Trust 

Fund as tax refunds become due. These funds are intended to represent the local financial support 

required by Section 288.106, Florida Statutes and are conditional upon the applicant meeting all 

statutory requirements of the program and obtaining all necessary approvals from, without limitation, 

the State of Florida, Orange County, and/or the City of Winter Park.  This Resolution does not make any 

additional commitments regarding this matter beyond the CRA’s commitments described in CRA 

Resolution 0016-17. 

SECTION 3.     This Resolution shall be submitted to the Department of Economic Opportunity. 

SECTION 4.     This Resolution shall take effect immediately upon its passage and adoption. 

 Adopted at a regular meeting of the City Commission of the City of Winter Park, Florida held at 

City Hall, Winter Park, Florida on the 10th day of July, 2017. 

 

       

      ___________________________________ 
      Mayor Steve Leary 
ATTEST: 

 
 
__________________________________ 
Cynthia S. Bonham, City Clerk 
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