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Citizen Comments | 5 p.m. or soon thereafter

(if the meeting ends earlier than 5:00 p.m., the citizen comments will
be at the end of the meeting) (Three (3) minutes are allowed for each
speaker; not to exceed a total of 30 minutes for this portion of the meeting)

' 9 Consent Agenda ~ Projected Time

a. Approve the minutes of 8/26/13 and 9/9/13.

b. Approve the following purchases and contracts:

1. Blanket Purchase Order to Heart Utilities of Jacksonville for
underground electric utility projects; $350,000.00.

2. PR153275 to Traffic Control Devices, Inc. for Traffic and
Pedestrian signal maintenance/improvement at New
England/Interlachen intersection. (CC approved project on
November 12, 2012); $106,655.07.

3. Blanket Purchase Order increase for Seminole Electric
Cooperative; $1,300,000.00.

4. Renewal of commercial insurance package with Brown & Brown
for the period 10/1/2013-10/1/2014; authorize the Mayor to
execute the renewal document and approve subsequent purchase
order; $658,387.

5. Change Order No. 1 to Wal-Rose, Inc. for additional water and 5 minutes
sewer infrastructure constructed in conjunction with roadway
improvements required by Orange County as part of the
Ravaudage Phase 1 developments; $88,739.92.

6. Authorize the Mayor to execute the participation agreement
(piggyback contract) with Bank of America Merchant Services,
LLC to obtain state contract pricing for bank fees.

c. Approve the Right-of-Way Use Agreement with Orange County for
the future maintenance of the faux brick thermoplastic pedestrian
crosswalks on Jackson Avenue and Harold Avenue at the intersection
of Fairbanks Avenue.

d. Approve the contractual grant agreements with Mead Botanical
Gardens Inc. and the Winter Park Historical Association, Inc. for FY
2014.

10 Action Items Requiring Discussion

- Projected Time
11 Public Hearings - Projected Time
a. Ordinance - Allowing the City Manager to make special exception for 20 minutes
dogs to be in Central Park and other prohibited park areas for
specific events (2)

b. Request of the Winter Park Racquet Club:
- Amending their conditional use approval for the existing facilities 20 minutes
and operations to add a new tennis court and to re-arrange
their parking and driveways on their property at 2111 Via
Tuscany, zoned (PR) Parks and Recreation.



















































































































city commission agenda item

item type  Consent Agenda meeting date September 23, 2013
prepared by Peter Moore approved by  m| City Manager
department General Admin m City Attorney

division Budget & Performance [J N|A
board :
u
approval [Jyes [Jno N|A final vote
subject

Contractual Agreements with Mead Botanical Gardens Inc. and the Winter Park Historical
Association Inc. for FY 2014.

motion | recommendation

Approve the grant agreements as presented.

background

In the past the city has not executed contractual agreements with its non-profit funding partners
Mead Botanical Gardens Inc. and the Winter Park Historical Association Inc. Both organizations
provide services to the city and are funded through the adoption of the annual budget. The
contractual agreements with Mead Botanical Gardens and the Winter Park Historic Association will
set out the expectations and standards for the administration of the public funds granted. Both
contracts have been reviewed by the City Attorney and describe funding and reporting
requirements, programs and projects to be completed, and measurements for determining success.
Over the next fiscal year staff will work with both organizations to help them build a demographic
profile of their customers that will better assist with targeted marketing and showing economic
impact. The completion of grant agreements will allow the city and its funding partners to clearly
articulate expectations, monitor progress, and provide accountability for the use of public funds.

alternatives | other considerations

NA

fiscal impact

Mead Gardens is funded at $185,000 in the FY 2014 budget.
The Historical Association is funded at $70,000 in the FY 2014 budget.

long-term impact

NA

strategic objective

Quality Infrastructure, Quality of Life



FUNDING AGREEMENT FOR
FISCAL YEAR 2013 - 2014

THIS FUNDING AGREEMENT, (“Agreement”’) made and entered into this __ day of
, 2013, by and between the CITY OF WINTER PARK , FLORIDA, a municipal

corporation organized and existing under the laws of the State of Florida, (“the City”), and MEAD
BOTANICAL GARDEN, INC., a Florida not for profit corporation ("the Agency").

WITNESSETH THAT:

WHEREAS, the Agency has applied to the City for a donation of funds in order to provide such
services and programs (collectively the “Services”) as are set forth on Exhibit A" attached hereto
and incorporated herein by this reference; and

WHEREAS, the Agency is a tax-exempt entity, organized and operated exclusively for religious,
charitable, scientific, testing for public safety, literary, or educational purposes, pursuant to 26
U.S.C. 501(c)(3), as further described in paragraph 5 herein; and

WHEREAS, the Agency maintains an independent Board of Directors; and
WHEREAS, these Services benefit, in whole or in part, the citizens of the City; and

WHEREAS, the City has determined that there is a public need for such Services and that a valid
public purpose in promoting the general health, welfare and safety of the citizens of the City would
be served by funding the Services; and

WHEREAS, in order to serve the public need and in furtherance of the public purpose, the City has
appropriated funds to be granted to the Agency for providing such Services; and

WHEREAS, the parties mutually desire to enter into this Agreement whereby the Agency will
receive and disburse the aforementioned funds of the City for the purpose of providing the Services
in accordance with the terms and conditions set forth herein; and

WHEREAS, the Agency has available the necessary qualified and trained personnel, facilities,
materials and supplies to perform the Services set forth in this Agreement; and

WHEREAS, the Agency agrees to report regularly to the City on its progress in providing the
Services, as further described in paragraph 4 herein.

NOW, THEREFORE, in consideration of the promises and of the mutual covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the parties, the parties hereby agree as follows:

1. INCORPORATION OF PREAMBLE. The preamble of this Agreement set forth above is true
and correct and is incorporated herein by this reference as if fully set forth below.

2. FUNDING; PERFORMANCE OF SERVICES. The City has heretofore appropriated, for the
period commencing October 1, 2013, and ending September 30, 2014, the sum of One Hundred
Thousand Dollars ($100,000.00) for Capital Projects, and the sum of Eighty-Five Thousand Dollars



($85,000.00) for Operational Expenses, for a total sum of One Hundred Eighty-Five Thousand
Dollars ($185,000.00)

3. The City's contribution shall be made to the Agency in four (4) quarterly payments of Forty-Six
Thousand Two Hundred Fifty Dollars ($46,250.00), unless otherwise approved and authorized in
writing by the City Manager or his designees. All payments by the City shall be contingent upon: (a)
receipt and approval by the City of the progress and financial reports specified in Paragraph 4 below;
(b) inclusion of the audit provisions set forth in Paragraph 7 below in sub-recipient agreements; and
(c) compliance by the Agency with any and all requirements, terms and conditions contained in this
Agreement, including the provision of the Services by the Agency. Contingent upon all requirements
having been met, payments will be disbursed on or about the 15t day of each quarter in the amounts
set forth above; provided, however that to allow the City time to process this Agreement, the City
shall have until the later of (i) the 15t day of the first month of the term of this Agreement or (ii)
thirty (30) days following execution of the Agreement by all parties to make the first payment
hereunder. Any Funds received by Agency which are not expended by Agency to provide or perform
the Services set forth herein prior to December 31, 2014, shall be repaid to the City no later than
December 31, 2014, unless an extension of time for such expenditure is granted by the City Manager
or his designee in writing.

4. PROGRESS AND FINANCIAL REPORTING. The Agency agrees to submit progress and
financial reports on a quarterly basis to the City Manager or his designee in form and content
acceptable to the City Manager or his designee in accordance with the schedule set forth on Exhibit
"B" attached hereto and incorporated herein by this reference. At a minimum, subject to requests for
additional information by the City Manager or his designee, such progress reports shall include an
evaluation of the Services and must indicate the amount or level of Services provided to City
residents. Agency will collect demographic information about its customers and will provide this
data to City. Moreover, the quarterly reports shall be consistent with the Services detailed herein and
shall identify expenditures associated with or related to the Funds. Failure to comply with the
requirement for submission of such reports in form and content acceptable to the City Manager or his
designee shall constitute grounds for termination of this Agreement and may result in the ineligibility
of the Agency to receive contributions from the City. Completion of the prior year’s reporting
requirements, if any, and submission of all required annual financial statements are a prerequisite to
receipt of any payment under this Agreement.

5.501(c)3 STATUS. Agency represents and warrants to City that it has applied for and received tax
exempt status from the United States Internal Revenue Service (“IRS”) as a 501(c)3 organization as
evidenced by a determination letter from the IRS. A copy of the IRS letter approving Agency’s tax
exempt status shall be provided to the City prior to the distribution of any Funds to Agency. The
Agency will maintain its tax exempt status with the IRS and its status as an active entity in good
standing with the State of Florida throughout the term of this Agreement. If the Agency should,
during the term of this Agreement, lose its IRS tax exempt status or its active or non-profit status
with the State of Florida, it will immediately notify the City, and the City reserves the right to
terminate this Agreement immediately and discontinue payments to the Agency.

6. NONDISCRIMINATION. The Agency agrees that it shall not unlawfully discriminate in the
provision of Services. Agency shall provide Services without regard to race, color, creed, sex, sexual
orientation, age, national origin, disability or marital status and in compliance with Title VII of the
Civil Rights Act of 1964 as amended, and any and all other applicable federal, state or local laws,
rules or regulations, whether presently existing or hereafter promulgated. Agency shall not use any



portion of the Funds for religious instruction, worship, proselytizing, or any other unauthorized
purpose.

7. ACCOUNTING AND AUDIT. If the Agency’s total annual budget is equal to, or exceeds,
$250,000 the Agency will submit copies of its audited annual financial statements to the City. If the
Agency’s total annual budget is less than $250,000 the Agency will submit copies of its last two
years’ tax returns. Copies of the audit or tax returns will be submitted: (1) upon execution of this
Agreement (or as soon thereafter as such statements are prepared) for the Agency’s immediately
preceding fiscal year and (2) thereafter for each fiscal year of Agency during which it receives or
expends any Funds from the City under this Agreement such statements shall be submitted upon
completion by the Agency which submission date shall not exceed one hundred eighty (180) days
following the end of the Agency’s fiscal year. For all financial statements and records related to the
Funds, the Agency will utilize those accounting practices and procedures and maintain those records
regarding receipts and disbursements of the Funds as are in accordance with Generally Accepted
Accounting Principles (GAAP). All such records shall be open to inspection and audit by the
Assistant to Director or by the Assistant to Director's designee during normal business hours during
the term of this Agreement. Additionally, the Agency will maintain its books and records related to
the Services provided utilizing the Funds, and the City will be entitled to audit such books and
records, for a period of five (5) years from the date of the last payment under this Agreement. Any
cost incurred by the Agency as a result of an audit shall be the sole responsibility of, and shall be
borne by, the Agency. In addition, should the Agency provide any or all of the Funds to sub-
recipients, then, and in that event, the Agency shall include in its written agreements with such sub-
recipients a requirement that records of the sub-recipient be open to inspection and audit by the City
or the City's designee to the same extent as those of the Agency.

8. MONITORING. The Agency will permit the City and the City’s designees to monitor the
Services to ensure compliance with the terms of this Agreement. The Agency shall, to assist in the
monitoring of its Services, provide the City and the City's designees with access to all client records
and such other information as the City may deem necessary within a reasonable time upon written
request of the City. In the event of breach of this Agreement by Agency, the City reserves the right to
pursue all legal and equitable remedies available to it including, but not limited to, the right to
suspend or terminate payments under this Agreement and the right to restitution with respect to any
Funds utilized by the Agency in a manner which is not in conformance with the terms of this
Agreement. Agency shall make restitution to the City of any Funds not used in conformance with the
terms of this Agreement within fifteen (15) days of demand by the City.

9. TERMINATION. This Agreement may be terminated by either party at any time, with or without
cause, upon written notice to the other party. Said notice shall be delivered in the manner set forth in
Paragraph 21 below. The termination of this Agreement shall not relieve the Agency from any
obligations under this Agreement with respect to funds paid to the Agency prior to termination.

10. INDEMNIFICATION. The Agency agrees to indemnify, defend and save harmless the City
from and against any and all liability, claims, demands, damages, expenses, fees, fines, penalties,
suits, proceedings, actions and cost of actions, including attorneys' fees for trial and on appeal, of any
kind and nature arising or growing out of or in any way connected with any or all of the following:
(1) the acts or omissions of the Agency, its employees, officers, Directors, sub-recipients or agents
related to this Agreement, (2) the provision of any Services by the Agency, its sub-recipients or
agents, or (3) the mere existence of this Agreement itself.



11. NO WAIVER. Continued performance by either party after a default or violation of any of the
terms, covenants or conditions herein shall not be deemed a waiver of any right to terminate this
Agreement or elect any other remedy or action, nor shall it be construed or act as a waiver for any
subsequent default.

12. CONSTRUCTION; SEVERABILITY. This Agreement shall be construed in accordance with
the laws of the State of Florida. It is agreed to by the parties that if any covenant, condition or
provision contained in this Agreement is held to be invalid by any court of competent jurisdiction,
such invalidity shall not affect the validity of any other covenants, conditions or provisions contained
herein.

13. NONASSIGNABILITY. The Agency may not assign its rights or obligations under this
Agreement without the prior written consent of the City Manager or his designee, which assignment
may be agreed to, denied, or conditioned in part or in whole as the City Manager or his designee
deems appropriate in his or her sole discretion. A successor agency does not automatically have any
rights to the Funds disbursed under this Agreement by its position as a successor. A successor agency
must receive prior approval from the City Manager or his designee before it can receive Funds.
Failure to comply with this section may result in immediate termination of this Agreement.

14. THIRD PARTY BENEFICIARY. This Agreement is solely for the benefit of the parties
signing hereto and no right, nor any cause of action shall accrue to or for the benefit of any third

party.

15. NO JOINT VENTURE. It is mutually understood and agreed that nothing contained in this
Agreement is intended to or shall be construed as creating, or shall in any way create or establish a
relationship as partners or joint ventures between the parties hereto or constitute the Agency as the
agent or representative of the City for any purpose or in any manner whatsoever.

16. VENUE. Exclusive venue in any action to construe or enforce the provisions of this Agreement
shall be in the Circuit Court of and for Orange County, Florida and shall be governed by the laws of
the State of Florida. The Agency agrees to notify the City in writing within ten (10) business days of
the occurrence of any incident or action such as, but not limited to, lawsuits, injuries, or allegations
of abuse or neglect filed against the Agency, related to the Services provided under this Agreement.

17. CORPORATE TABLE/TICKETS. In the event the Agency holds a fundraising event, the
Agency agrees to give the City, upon its request, up to the number of tickets available to a top level
event sponsor at no cost in consideration of the contribution provided to the Agency under this
Agreement. This provision may be waived by the City Manager or his designee.

18. CREDITS. The Agency will give written credit to the City as a sponsor/financial supporter in all
acknowledgements, brochures, catalogues, invitations, press releases, printed materials, and all other
marketing, promotions and advertising related to the Services. The form and manner of such written

credit shall be mutually agreed to by the parties. This provision may be waived by the City Manager

or his designee.

19. INSURANCE. The Agency will have in force during the term of this Agreement the insurance
coverages listed below. Current and valid certificates of insurance for said insurance coverages will
be provided to the City Manager or his designee upon execution of this Agreement by the Agency.
Upon the expiration or modification of such certificates of insurance, the Agency shall provide
continuing proof of insurance to the City Manager or his designee for the coverages listed below. The



insurance coverages shall contain a provision that forbids any cancellation, changes or material
alterations in the coverages without providing thirty (30) days written notice to the City (except for
cancellation of a policy for non-payment which may provide for a minimum of ten (10) days notice
to the City).

a. Commercial General Liability -- The Agency will provide and maintain a commercial
general liability policy with limits of not less than $1,000,000 per occurrence and in the
aggregate, for bodily injury and property damage.

b. Automobile Liability -- The Agency will provide coverage for all owned and hired
vehicles with limits of not less than $500,000 per occurrence, combined single limits for
bodily injury and property damage.

c. Workers' Compensation -- The Agency will provide full and complete Workers'
Compensation coverage as required by Florida state law, as well as Employer’s Liability
coverage of not less than $100,000.

d. Employee's Honesty Insurance (Fidelity Insurance) -- The Agency will provide coverage
of not less than $10,000 per occurrence.

20. ENTIRE AGREEMENT. This Agreement, including any Exhibits hereto, contains all the terms
and conditions agreed to by the parties. No other agreement, oral or written, regarding the subject
matter of this Agreement shall be deemed to exist or to bind either party hereto.

21. NOTICE. Any and all notices to be delivered hereunder shall be in writing and shall be deemed
to be delivered:

(1) when hand delivered to the person hereinafter designated,

(11) on the date of deposit in the United States Mail, return receipt requested, or

(iii)  on the date such notice is given into the possession of a national delivery company,
including but not limited to Federal Express, for delivery requiring signature
acceptance,

addressed to a party at the address set forth below, or at such other address as the applicable party
shall have specified, from time to time, by written notice to the other party delivered in accordance
herewith. The City Manager or his designee shall have full authority to send all notices related to this
Agreement on behalf of the City. The parties’ addresses are as follows:

City: City of Winter Park
Attention: Peter M. Moore
Budget and Performance Measurement Manager
401 South Park Avenue
Winter Park, Florida 32789

Copy to: Usher L. Brown
City Attorney
111 North Orange Avenue
Suite 2000
Orlando, FL 32802



Agency: Mead Botanical Garden, Inc.
Attention:
Title:
Address: P.O. Box 1227
Winter Park, FL 32789

IN WITNESS WHEREOF, the parties hereto have executed these presents and have set their hands
and seals the day and year first above written.

CITY OF WINTER PARK, FLORIDA

BY:
Mayor Kenneth W. Bradley

ATTEST:

Cynthia Bonham, City Clerk

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this day of
, 2013, by Kenneth W. Bradley, Mayor, of the City of Winter Park, who is

personally known to me.

Notary Public — State of Florida
Print Name:
My Commission expires:




MEAD BOTANICAL GARDEN, INC., a Florida
Not-For-Profit Corporation

BY:
Print Name:
Title:
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledged before me this day of
, 2013, by the of Mead

Botanical Garden, Inc., (check one) [1 who is personally known to me or [] who provided a
Florida driver’s license as identification.

Notary Public — State of Florida
Print Name:
My Commission expires:

G:\docs\Cities\Winter Park\Agreements & Contracts\Non-Profit Funding Agreements\Mead Gardens 8-30-13.docx



EXHIBIT “A”



Mead Botanical Garden, Inc.

Projects, Programming and Operational Goals / Performance Measures
June 2013 through Oct. 2014 and Beyond

» Master Plan, Garden Enhancements & Facility Improvements

# On-going & One-Time Volunteer Efforts

» Horticultural - Educational Initiatives & Demonstration Gardens
» Wildlife and Environmental Programming

# Brand Awareness, Marketing and Communication

» Charitable Support and Grants

# Community, Family and Cultural Programming and Events

»# Future Priorities FY 2014-15 through 2015-16




Mead Botanical Garden, Inc.
Projects, Programming and Operational Geals
June 2013 through Oct. 2014 and Beyond

Mead Botanical Garden Inc. is dedicated to the preservation and restoration of Mead Botanical
Garden as an urban oasis, a refuge for wildlife, and a botanical garden. This 47-acre “public park”
with its wandering trails and garden collecticns — some rustic, others bursting with a rainbow of
color - is open dawn to dusk 365 days a vear and ready to be enjoyed by all who visit. With its
creeks and critters, wetlands and wildlife, gardens and The Grove, Mead is a vibrant place that
connects people with nature and provides opportunity to celebrate the cultural arts.

MBG Inc.’s mission is to create a garden that is truly the jewel of Winter Pari. It works to raise
support, to grow and sustain the organization in order achieve this mission, Qur vision is to protact
and preserve this treasured urban casis where nature, people and culture can exist in harmony.

As an organization, MBG Inc, works to support the City’s goal to be the best place in Florida to live,
work and play for today's residents and future generations. To further this goal, MBG leadership
coordinates its project plans, activities and decisions with the City's Parks & Recreation and Public
Works departments.

MBG Inc. is a non-profit 501(c)3 organization and operates the garden in partnership with the City
of Winter Park under a lease agreement. MBG Inc. spearheads advancement of the City approved
Master Plan while planning and managing the horticultural, education and cultural activities that
take place at the garden. The deed giving the fand to the City requires that Mead Botanical Garden
operate asa hotanical garden. MBG Inc. is dedicated to meeting this requirement,

The Board of Trustees and staff operate with the following Shared Values and Guiding Principles:

* Stewardship - Demonstrating accountability, conservation ethic, sustainable practices
» Integrity - Standing for respect, excellence, and sound management

Enrichment - Embracing culture, knowledge, learning, and discovery

Collaboration - Working together with creativity and care

Harmony - Balancing garden wildlife, comrounity and culture

Leadership - Anticipating the future; guiding the direction

Community - Actively engaging a diverse, inclusive and connectet community
Discovery - Learning through exploration and experience

Fun - Making it enjoyable

* & & =




Priorities Areas, Projects and Associated Goals
June 2013 -~ Octoher 2014

# Master Plan, Garden Enhancements & Facility improvements

1. Advance the Approved Master Plan - Engage a landscape architect to design the next phase of MBG
master plan which includes layout for primary and secondary paths/irails, garden collection areas
and edges, activity centers, parking, and support infrastructure such as lighting and irrigation. Goal:
Selection of planner, December 2013.

2. Discovery Barn Enhancement Project - Expand the usefulness and rental potential of this facllity
through upgrades. Estabiish an appealing (rustic/chic) muiti-purpose facility and outdoor upper
terrace as part of an educational and cultural complex in this area of the garden. The building will be
used for MBG Inc. educational programming, community and cultural events along with revenue
generating activities (horticultural society meetings, corporate retreats/events, private celebrations,
sympasiums,} and MBG Ing, adrvinistrative operations.

Background: In the summer of 2011, the City's maintenance huilding was converted to the
Discovery Barn, acting as the camp base for MBG Inc.'s Young Naturalist Summer Camp, gathering
spot for board and committee meetings and operational activities. [t has also served as a classroom
for other horticultural classes and gatherings. Under current conditions, the building's usability Is
hampered by its lack of climate control and accessibility to insects, rodents and reptiles. It is not
currently ADA accessible,

Goals:

a. Develop plan (including design, labor and material cost estimates) to further renovate and
upgrade the "Discovery Barn." Project will include installation of insulation, air conditioning,
windows, replacement doors, upgraded restroomms, a catering set-up area, and be ADA
accessible. Goal: Estimates obtained, September 2013

b. Evaluate viability of renovation {based on renovation cost estimates) versus replacing/rebuilding
the structure. Goal: November 2013,

¢ If cost estimates appear appropriate and reasonable, raise/seek funding for renovation project.
Goal: Conduct campaign November 2013-May 2014,

d. Develop marketing plans for facility, if renovation Is viable. Goal: Develop and begin
implementing marketing plans simultaneous with fund-ralsing efforts.

e, Project will commence when funding is secured.

3. Complete duck pond (storm water retention pond} restoration project by 2013 year end. MBG Inc.
secured private funding for this project (up to $45K}; Project objectives are 1) remove overgrown




plants threatening to choke the pond, 2) improve the pond’s water quality by removing excess
muck/flock and 3} improve water flow by increasing the depth below the bridge. Signage along the
shoreline will provide educational Information about the pond’s restoration and importance of
maintaining healthy water for the garden’s wildlife habitat. Project planning and oversight is in
conjunction with the City Public Works department, Lakes division.

Goal/Timeline:
a. Phase 1 {june-July) - removal of excess aquatic grasses and reeds
b. Phase 2 (August-Sept.)~ muck/debris removal and dredging
c. Phase 3 (Sept.—Nov.) — dewatering
d. Phase 4 - (Nov.-Dec.} — dried muck removal/hauling

Increase the rental income of the historic Little Amphitheatre — Now more than 60 years old, MBG
Inc. plans to upgrade and enhance the existing plantings and botanical features within this venue
and the immediate surrounding areas. Goal is to create an idyllic outdoor sanctuary or intimate
garden “auditorium” that will be in high demand for weddings and other special events. Plants and
trees will be chosen for their beauty, texture, sustainability and ease of maintenance, Project is
being conducted In consultation with Park & Recreation dept.’s Chief of Landscaping.

a. Volunteer Ann Clement, former owner of Garden Palette and overseer of Butterfly Garden,
will design the improvements at no cost to MBG Inc. Goal: Design work to be complete by
end of Dec. 2013. installation will occur in stages; wili commence during low season (mid-
summer) of 2014.

b. Determine if rental fee for historic Amphitheatre is appropriately set by conducting a market
study of comparative outdoor venues {features and pricing) in Central Florida. Goal:
Analysis will be complete by end of Aygust 2013,

¢, Interview five top wedding/event planners to gain understanding of what they seek in an
outdoor wedding venve. Goal: October 2013.

d. Develop and implement marketing plan and support materials to generate top of mind
awareness of Mead Garden among wedding planners, potential brides, performance
oriented and religious organizations, Goal: Summer 2014,

e. Redecorate and upgrade the bride and groom’s ready reoms. Completion goal: Fall 2014,

f.  Also identify other areas of the garden for potential small-scale wedding locations. Goal:
November 2014,




5. Lake Lillian Wetlands Restoration Project — During the Master Planning process, MBG Inc. and the
City of Winter Park established the goal of restoring a portion of the Lake Lillian Wetlands as this s
the last remaining segment of Howell Creek in the Upper Watershed that exists in a relatively
natural state. The purpose of this Initiative is to advance the nutrient reduction and improve the
aquatic conditions within this area. These actions will lead to a reappearance of wading birds,
turtles, fish, otters and a healthier habitat for wildlife. The Lillian Restoration Concept Plan was
completed in 2010. Phase 1 (FDEP/City 319 Water Quality Project — Clay Pit) was completed in
2012. A 540K funding commitment was obtained from the Florida Fish and Wildlife Commission
{FWC) in 2012 for work to commence at a later date when funds become available in FY 2013/14.
MBG Inc. is overseeing the management of this project in consultation with the Public Works Dept.

2013/2014 Project Goals include:
a. Phase 2 — Area adjacent to Grove Pavilion

1

SIRWMD application preparation & submittal. Completion goal: July 2013, Note,
availability of FWC grant funds are in coordination with SIRWMD application.

Design for pond layout and tree planting Is completed; design of herbaceous species is
underway, Completion goal: September 2013.

Restoration Construction Phasing will be finalized upon SIRWMD approval.,
Educational signage will be posted in project area to coincide with phases of project
work. The Grove will serve as an interpretive and educational platform for those
viewing the wetlands work,

b. Phase 2 — Advanced {additional) Restoration Area (2-5 year effort)
Efforts to obtain funding from Florida Dept. of Transportation to continue FWC work and
extend the restoration area underway.

1

MBG Inc. is calculating potential mitigation credits, which is one approach to attaining
FDOT funding for additional wetlands restoration acreage. Completion goal for
calculation: Fall 2013,

MBG Inc. reps, along with City officials and local pariners are seeking ongaing project
support from Congressman Mica and FDOT, FDEP, SIWRMBD officials. Timeline: on-

going.

6. Complete Pole Barn Floor and Steps to Butterily Garden — Extend the brick flooring throughout this
historic open air pavilion/classroom. Install steps to butterfly garden. Acquire used or repurposed
materials for this project. Goal: complete by September 2013,

£ 0On-going & One-Time Volunteer Efforts

Through a variety of on-going initiatives, partnerships and one time projects, more than 5,500 volunteer
& community service hours are generated annually on behalf of Mead Botanical Garden. Collectively,




these efforts result in an abundance of work and achievement. The Independent Sector places a value of
$22.14 for each volunteer hour served. Using this figure, the estimated value of MBG Inc. volunteer
service is more than $120,000,

Goal for FY 2013-14: establish a formal volunteer recruitment and appreciation program with the goal
of obtaining more than 5,500 hours of service with the following activities:

1.

6
7.
8.
9

Engage volunteer groups In concerted effort to control invasive and noxious vines throughout
the garden, with special emphasis near the creek where seeds and tubers can be transmitted
downstream.
a. Partner with the Orange County DEP in hosting an Air Potato Raid. Goal: Jan. 2014; 50
volunteers, 100 hours.
b. Develop and conduct a "DIVE” Day {Debris & Invasive Vine Eradication) service project
for youth volunteer group/s. Goal: two groups of at least 20 each; 160 hours.

Engage In the Central Floricta Camellia Society to provide expert seasonal care and maintenance
of the camellia collection. Goal: 12 volunteers twice a year; 72 hours.

Plant Collections:

Legacy & Learning Garden volunteers, Goal: 2,500 hours

Butterfly Garden volunteers. Goal: 460 hours

Community Garden volunteers who tend the Food Bank Beds, Goal: 72 hours
Native Garden voiunieers, Goal: 200 hours.

utilize Orange County Corrections Community Service for volunteer manpower on behalf of the
garden. Goal: 500 hours.

Partner with Rollins College Office of Community Engagement and Eco-Rollins environmental
club to complete projects within the garden. Goal: 120 hours.

Special Interest groups {Audubon Bird Walks, Edible Weed Walks, ete.). Goal: 72 hours.
Summer Camp Counselors in Training. Goal: 450 hours,

Duck Derby volunteers. Goal: 300

MBG Inc. Board of Trustees & Liaisons hours and project work. Goal: 700 hours.

Other outreach activities will be employed to strengthen partnerships with Central Florida
horticultural socleties, garden clubs and groups, environmental & wildlife organizations, landscape
and nurseries, youth groups and churches resuiting in more interest, volunteer service, in-kind and
monetary contributions and sharing of expertise.

# Horticultural - Educational Initiatives, Demonstration Gardens and Plant Exhibits

1

Legacy & Learning Garden (including Greenhouse and Entrance) Area

a. Ongoing: under the leadership of renowned Centrat Florida horticulturalist Randy Knight and
master gardener Alice Mikkieson, engage volunteers to create demonstration beds and
container gardens that include a variety of plantings Including those that pay tribute to T.L.
Mead’s work.




b. Design and install transitional plantings in area leading to the clay pit; this area will serve as
a demonstration rain garden, Goal: completion by September 2014,

c. Install additional planting beds In the camellia garden, one in memory of Jerry Connor,
camellia grower extraordinaire. Goal: completion by November 2013,

d.  Conduct informational tours for visiting garden clubs. Goal: meet all requests.
Create Facebook postings of what's blooming now and other notes of interest.

f. Schedule "field trips” to area botanical venues (nurseries, public and private gardens) for
volunteers. Develops volunteers” horticultural expertise and generates on-going
commitment to MBG. Goal: Quarterly

Butterfly {Poilinator) and Rock Garden — Though hidden away, this is one of the most popular
and often photographed areas.
a. Maintain butterfly garden area that serves as host to important pollinators of all sorts
inciuding butterflies, bees, wasps, moths, flies and even hummingbirds. Goal: on-going,
b. Install and maintain plantings in the rock garden facing the butterfly garden; area
demonstrates how to reduce water erosion on a sloped area. Goal: on-going.
¢. Paint bulletin board in this area and develop educational information for this display
case. Goal: complete by January 2014,

On-going: Mead Community Vegetable Garden.
a. Goal: achieve 100% fully paid membership by October 2013 and again by October 2014.
b. Goal: Host two tours of Community Garden with visiting children’s groups during
growing season by June 2014,
¢ Goal: Community Garden activities will be self-sustaining through membership fees and
in-kind contributions.

Develop with the Native Plant Society and WP Chief of Landscaping a Restoration Plan for the
Uplands area (as designated on the Master Plan.} This area Is one of the few examples of the
historic sandhill terrain that remain within the Winter Park/metro Orlando area. Rarely seen
understory plants can be found in this area of Mead Garden. Goai: Obtain restoration plan by
August 2014, Begin plan implementation upon approval by MBG Inc. Board of Trustees.

Conduct a variety of plant classes and clinlcs, focusing on topics that appeal to varying
gardening Interesis and levels of expertise, Programs will be conducted by Mead Horticultural
director (volunteer) Randy Knight, master naturalist Stacey Matrazzo and other guest
horticulturalists. Some programs will have an associated fee, others will he complimentary.
Goal: Conduct two multi-session and two single session programs between Sepiember 2013
andg September 2014, Attendance goal of 15 people per session, or 60 attendees, Expect to
generate at least $1,000 in earned revenue.




6. Continue efforts to meet criteria/definition for botanical garden —a place where plant
collections are maintained for educational, scientific and/or research purpose. Goals: install
discrete educational sighage in plant collection areas.

7. Conduct plant sales that not only generate income but showcase MBG and lead to new and
repeat visitors to the garden. Goal: $2,000 in revenue.

8. Co-sponsor the annual Camellia Show and Fest with the Central Florida Camellia Society, Goal:
January 2014; attendance of 300 people measured by show entries and class participation,

# Wildlife and Environmental Programming

1

Since 2011, MBG Inc, has conducted the Mead Young Naturalist Summer Camp. The first year had

30 some registrations. In 2012, there were 180 campers over a 6-week period.

Goals:

2, Summer 2013, 200 campers {including 10 scholarship recipients) and attain approximately
$34,000 in earned revenue,

b. Summer of 2014, 215 campers and 536,000 in revenue.

For Bird Lovers - MBG is one of the top 5 places in the state of Florlda for migratory birds., Each

spring and fail the garden plays host to wide variety of birds, who stop off to rest and refuel. During

these perlods, snowbirds and bird-lovers from all over the state and Southeast visit the garden.

Goals:

a. Conduct six Saturday morning “bird walks” in the fall and spring in partnership with the Orange
Audubon Society. Achieve an average of 12 bird-watchers per walk or 72 participants.

b. Publish updated “bird checklist” brochure for availability in garden, WP Chamber of Commerce,
at appropriate local establishments; post on website. Goal: August 2013 and August 2014,

¢. Encourage photographers to post pictures on Facebook and Tweet about unusual sightings at
Mead.

# Brand Awareness, Marketing and Communication

1

Increase Number of (Appropriatef/Appreciative) Visitors to the Garden and to Winter Park - Many
local residents affectionately refer to Mead Botanical Garden as the hidden jewel of Winter Park,
Our challenge is to protect this treasured urban oasls while building awareness and increasing
visitation among a select target audience. Qur goal is to develop marketing and cornmunication
plans that attract new individuals and members of organizations who would enjoy the garden, be
witling to preserve it and/for join MBG Inc. in its work on behalf of the garden.




Tracking actual visitation numbers is difficult because the garden is open to the public year round
from dawn to dusk, with three open entrances.

Goal: Success will be measured by the traffic on webpage & Facebook, number of requests to be on
e-mail list, program attendance, media interest/inquiries/stories, requests for tours or field trips,
volunteer inquiries, volume of plant sale customers and general imprassions by on-site staff and
volunteers,

a. Work with Winter Park Chamber of Commerce and other Central Florida visitor bureaus to
increase awareness, promote visitation and ensure dissemination of accurate information about
the garden. Promote connectlvity with other key Winter Park “attractions.”

b. Seek to become “project site” for Roilins or UCF MBA Marketing Strategies class. Goal: Be
selected as profect site by fall 2014,

2. Upgrade and update MeadGarden.org wehpage — ensure that key information ahout the garden, its
programs and events, unique features {what to expect}, special coilections and seasonal features,
methods to donate and volunteer are up to date and active. Goals;

a. Analyze existing site for strengths and weaknesses by November 2013,

b. Develop usage objectives and redesign criteria/features by December 2013, then begin
redesigning and writing pages.

¢.  Develop plan to upgrade Drupal platform by February 2014 (include launch date, budget and
redesign completion date in the plan).

# Charitable Support and Grants

1. As a non-profit 501(c)3, MBG Inc. actively seeks contributions — monetary and in-kind
donations — on behalf of the garden and in support of its misslon, Annually, MBG Inc. expects
to generate an amount at least equal to the leve! of the City funding through a combination of
cash donations, in-kind contributions and monetary equivalent in voluntear service. Goals:

a. Develop and maintain a dynamic, committed Board of Trustees., Generate 525,000 from
Board contributions.

b. Conduct annual appeal campaign, seeking community and organizational support. Goal;
$25,000 '

¢. Implement a new MBG Ambassador Council to provide a pathway to philanthropy within
the community. Council members will act as “advocates, ambassadors and askers” on
behalf of the Mead Botanical Garden and to generate interest/support for Board approved
special and capital projects. Goal: Identify potential ambassador councit members by
Decamher 2013. Begin recruitment in Spring 2014,




2. To actively pursue cultural, environmental, horticultural and educational grants (local, state
and national, private and public} in support of Board approved goals and projects. Goals during
FY 2013-14:

d. Maintain a state of organizational readiness in order that grant applications are efficiently
and effectively produced. This goal includes identifying a potential grant writer who will
familiarize themselves with MBG Inc., audit our readiness and make recommendations to
improve organization potential to attain grant funding opportunities.

e. To develop and maintain relationships with potential co-sponsors (such as Grange Audubon
and Native Plant Society) for grant applications.

f.  To gain working knowledge of local and state funding organizations likely to support MBG
Inc. goals and projects.

3. Seek plant and horticultural supply in-kind donations from local growers, botanical groups and
individuals, Goal: achieve at least three donations valued at $150 or more each.

4. Develop sponsars for MBG Inc. existing and new community events. Goal: achieve $8,0001n
Duck Derby Sponsorship. identify and meet with at least 10 potential new sponsors for events
and programs.

& Community, Family and Cultural Programming and Events

1. The Duck Derby is more than an annual fundraising event {(henefitting MBG). It has become a
tradition among Central Florida families with pre-schoolers and elementary aged children. It is a
wonderful way to introduce children to the garden and market the Young Naturalist Summer
Camp to parents. Typically over 1500 people attend. Goals: February 2014. Sell a minimum of
800 ducks (ducks generally equate to children’s attendance plus parents),

2. The Grove was established as an outdoor venue for musical performances and other cultural
events. MBG Inc. Is currently in discussion with performing arts groups and concert producers
to secure turn-key concert management and programming for venue. Goal: Schedule in FY
2013-14 at least four cultural events, including those performed by the Florida Symphony Youth
Crchestra,

3. Develop additional community and/er family event for the fall season that celebrates the
beginning of the best gardening season in Central Florida, the coming flocks of migrating birds
and the promise of cooler weather, Goal: Develop detailed plans for new event by summer
2014 to be held in FY 2015-16,
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4. The night blooming cereus cactus produces a spectacular floral show. This occurs one night
every year. Goal: June 2013 and June 2014. Notify the community of pending bloom display
and encourage visitation leading up to and on the night of the bloom.

5. Work with City departments to promote and support their activities including America in Bloom
program, Earth Day, and Arbor Day.

6. Invite painting classes and artists to engage in Informal, impromptu plein air sessions in the
garden throughout the year.

Priorities Areas, Projects and Associated Goals
FY 2014-15 through 2015-16

Projects listed below are priorities; implementation is subject to availability of funding.

Landscape The Grove area to create more shade and increase usability.
Install additional lighting in and leading to The Grove area for extended venue use and safety.

3. Master Plan continuation: incorporate usability elements such as interpretive signs, benches and
other Interactive elements,
Upgrade main entrance to garden on Denning Drive with new gateway.
Instali additional perimeter plantings around the garden,.

6. Establish a Wetlands Educational Center at the juncture of Howell Creek and the Lake Lillian
wetlands marsh In the current environmental education building.

7. Establish WIFI service throughout the garden.
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EXHIBIT “B”

QUARTERLY REPORT SCHEDULE FOR FISCAL YEAR 2013 - 2014

Quarterly progress and financial reports for the reporting periods indicated are due to the City
Manager or his designee on the due date specified.

Progress reports should include:

Quarterly:
1. Revenues received and spending to date by category
2. Review of projects/program progress and meeting benchmarks
3. Copies of up-to-date Board minutes
4. Updates to Board membership

Mid-Year:

Presentation to City Commission of activities and progress to date

Annually:
1. Final Report on revenue and spending, program/project activities, benchmarks and
successes
2. Presentation to City Commission
3. Updated application for next fiscal year
4. Site visit

Reporting Period Due Dates:

First Quarter (Oct. 1 to Dec. 31) - January 15, 2014
Second Quarter (Jan. 1 to Mar. 31) - April 15, 2014
Third Quarter (Apr. 1 to June 30) - July 15, 2014
Fourth Quarter (July 1 to Sept. 30) - Oct. 15, 2014

Reports may be sent by regular mail, e-mail or fax to:

City of Winter Park

ATTN: Peter M. Moore, Budget and Performance Measurement Manager
401 South Park Avenue

Winter Park, FL 32789

E-MAIL: pmoore@cityofwinterpark.org

FAX: (407) 599-3448

Agency acknowledges and understands that the quarterly reports required by this Agreement are a material provision
of the Agreement and that the failure of Agency to submit a quarterly report when due shall constitute grounds by
the City, in its discretion and in addition to any other right or remedy available to the City, to refuse to make any
additional disbursements of Funds to the Agency until such report is filed in form and content acceptable to the City.



FUNDING AGREEMENT FOR
FISCAL YEAR 2013 - 2014

THIS FUNDING AGREEMENT, (“Agreement”’) made and entered into this __ day of
, 2013, by and between the CITY OF WINTER PARK , FLORIDA, a municipal

corporation organized and existing under the laws of the State of Florida, (“the City”), and WINTER
PARK HISTORICAL ASSOCIATION, INC., a Florida not for profit corporation ("the Agency").

WITNESSETH THAT:

WHEREAS, the Agency has applied to the City for a donation of funds in order to provide such
services and programs (collectively the “Services”) as are set forth on Exhibit A" attached hereto
and incorporated herein by this reference; and

WHEREAS, the Agency is a tax-exempt entity, organized and operated exclusively for religious,
charitable, scientific, testing for public safety, literary, or educational purposes, pursuant to 26
U.S.C. 501(c)(3), as further described in paragraph 5 herein; and

WHEREAS, the Agency maintains an independent Board of Directors; and
WHEREAS, these Services benefit, in whole or in part, the citizens of the City; and

WHEREAS, the City has determined that there is a public need for such Services and that a valid
public purpose in promoting the general health, welfare and safety of the citizens of the City would
be served by funding the Services; and

WHEREAS, in order to serve the public need and in furtherance of the public purpose, the City has
appropriated funds to be granted to the Agency for providing such Services; and

WHEREAS, the parties mutually desire to enter into this Agreement whereby the Agency will
receive and disburse the aforementioned funds of the City for the purpose of providing the Services
in accordance with the terms and conditions set forth herein; and

WHEREAS, the Agency has available the necessary qualified and trained personnel, facilities,
materials and supplies to perform the Services set forth in this Agreement; and

WHEREAS, the Agency agrees to report regularly to the City on its progress in providing the
Services, as further described in paragraph 4 herein.

NOW, THEREFORE, in consideration of the promises and of the mutual covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the parties, the parties hereby agree as follows:

1. INCORPORATION OF PREAMBLE. The preamble of this Agreement set forth above is true
and correct and is incorporated herein by this reference as if fully set forth below.



2. FUNDING; PERFORMANCE OF SERVICES. The City has heretofore appropriated, for the
period commencing October 1, 2013, and ending September 30, 2014, the total sum of Seventy
Thousand Dollars ($70,000.00).

3. The City's contribution shall be made to the Agency in four (4) quarterly payments of Seventeen
Thousand Five Hundred Dollars ($17,500.00), unless otherwise approved and authorized in
writing by the City Manager or his designees. All payments by the City shall be contingent upon: (a)
receipt and approval by the City of the progress and financial reports specified in Paragraph 4 below;
(b) inclusion of the audit provisions set forth in Paragraph 7 below in sub-recipient agreements; and
(c) compliance by the Agency with any and all requirements, terms and conditions contained in this
Agreement, including the provision of the Services by the Agency. Contingent upon all requirements
having been met, payments will be disbursed on or about the 15t day of each quarter in the amounts
set forth above; provided, however that to allow the City time to process this Agreement, the City
shall have until the later of (i) the 15t day of the first month of the term of this Agreement or (ii)
thirty (30) days following execution of the Agreement by all parties to make the first payment
hereunder. Any Funds received by Agency which are not expended by Agency to provide or perform
the Services set forth herein prior to December 31, 2014, shall be repaid to the City no later than
December 31, 2014, unless an extension of time for such expenditure is granted by the City Manager
or his designee in writing.

4. PROGRESS AND FINANCIAL REPORTING. The Agency agrees to submit progress and
financial reports on a quarterly basis to the City Manager or his designee in form and content
acceptable to the City Manager or his designee in accordance with the schedule set forth on Exhibit
"B" attached hereto and incorporated herein by this reference. At a minimum, subject to requests for
additional information by the City Manager or his designee, such progress reports shall include an
evaluation of the Services and must indicate the amount or level of Services provided to City
residents. Agency will collect demographic information about its customers and will provide this
data to City. Moreover, the quarterly reports shall be consistent with the Services detailed herein and
shall identify expenditures associated with or related to the Funds. Failure to comply with the
requirement for submission of such reports in form and content acceptable to the City Manager or his
designee shall constitute grounds for termination of this Agreement and may result in the ineligibility
of the Agency to receive contributions from the City. Completion of the prior year’s reporting
requirements, if any, and submission of all required annual financial statements are a prerequisite to
receipt of any payment under this Agreement.

5.501(c)3 STATUS. Agency represents and warrants to City that it has applied for and received tax
exempt status from the United States Internal Revenue Service (“IRS”) as a 501(c)3 organization as
evidenced by a determination letter from the IRS. A copy of the IRS letter approving Agency’s tax
exempt status shall be provided to the City prior to the distribution of any Funds to Agency. The
Agency will maintain its tax exempt status with the IRS and its status as an active entity in good
standing with the State of Florida throughout the term of this Agreement. If the Agency should,
during the term of this Agreement, lose its IRS tax exempt status or its active or non-profit status
with the State of Florida, it will immediately notify the City, and the City reserves the right to
terminate this Agreement immediately and discontinue payments to the Agency.

6. NONDISCRIMINATION. The Agency agrees that it shall not unlawfully discriminate in the
provision of Services. Agency shall provide Services without regard to race, color, creed, sex, sexual
orientation, age, national origin, disability or marital status and in compliance with Title VII of the
Civil Rights Act of 1964 as amended, and any and all other applicable federal, state or local laws,
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rules or regulations, whether presently existing or hereafter promulgated. Agency shall not use any
portion of the Funds for religious instruction, worship, proselytizing, or any other unauthorized

purpose.

7. ACCOUNTING AND AUDIT. If the Agency’s total annual budget is equal to, or exceeds,
$250,000 the Agency will submit copies of its audited annual financial statements to the City. If the
Agency’s total annual budget is less than $250,000 the Agency will submit copies of its last two
years’ tax returns. Copies of the audit or tax returns will be submitted: (1) upon execution of this
Agreement (or as soon thereafter as such statements are prepared) for the Agency’s immediately
preceding fiscal year and (2) thereafter for each fiscal year of Agency during which it receives or
expends any Funds from the City under this Agreement such statements shall be submitted upon
completion by the Agency which submission date shall not exceed one hundred eighty (180) days
following the end of the Agency’s fiscal year. For all financial statements and records related to the
Funds, the Agency will utilize those accounting practices and procedures and maintain those records
regarding receipts and disbursements of the Funds as are in accordance with Generally Accepted
Accounting Principles (GAAP). All such records shall be open to inspection and audit by the
Assistant to Director or by the Assistant to Director's designee during normal business hours during
the term of this Agreement. Additionally, the Agency will maintain its books and records related to
the Services provided utilizing the Funds, and the City will be entitled to audit such books and
records, for a period of five (5) years from the date of the last payment under this Agreement. Any
cost incurred by the Agency as a result of an audit shall be the sole responsibility of, and shall be
borne by, the Agency. In addition, should the Agency provide any or all of the Funds to sub-
recipients, then, and in that event, the Agency shall include in its written agreements with such sub-
recipients a requirement that records of the sub-recipient be open to inspection and audit by the City
or the City's designee to the same extent as those of the Agency.

8. MONITORING. The Agency will permit the City and the City’s designees to monitor the
Services to ensure compliance with the terms of this Agreement. The Agency shall, to assist in the
monitoring of its Services, provide the City and the City's designees with access to all client records
and such other information as the City may deem necessary within a reasonable time upon written
request of the City. In the event of breach of this Agreement by Agency, the City reserves the right to
pursue all legal and equitable remedies available to it including, but not limited to, the right to
suspend or terminate payments under this Agreement and the right to restitution with respect to any
Funds utilized by the Agency in a manner which is not in conformance with the terms of this
Agreement. Agency shall make restitution to the City of any Funds not used in conformance with the
terms of this Agreement within fifteen (15) days of demand by the City.

9. TERMINATION. This Agreement may be terminated by either party at any time, with or without
cause, upon written notice to the other party. Said notice shall be delivered in the manner set forth in
Paragraph 21 below. The termination of this Agreement shall not relieve the Agency from any
obligations under this Agreement with respect to funds paid to the Agency prior to termination.

10. INDEMNIFICATION. The Agency agrees to indemnify, defend and save harmless the City
from and against any and all liability, claims, demands, damages, expenses, fees, fines, penalties,
suits, proceedings, actions and cost of actions, including attorneys' fees for trial and on appeal, of any
kind and nature arising or growing out of or in any way connected with any or all of the following:
(1) the acts or omissions of the Agency, its employees, officers, Directors, sub-recipients or agents
related to this Agreement, (2) the provision of any Services by the Agency, its sub-recipients or
agents, or (3) the mere existence of this Agreement itself.
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11. NO WAIVER. Continued performance by either party after a default or violation of any of the
terms, covenants or conditions herein shall not be deemed a waiver of any right to terminate this
Agreement or elect any other remedy or action, nor shall it be construed or act as a waiver for any
subsequent default.

12. CONSTRUCTION; SEVERABILITY. This Agreement shall be construed in accordance with
the laws of the State of Florida. It is agreed to by the parties that if any covenant, condition or
provision contained in this Agreement is held to be invalid by any court of competent jurisdiction,
such invalidity shall not affect the validity of any other covenants, conditions or provisions contained
herein.

13. NONASSIGNABILITY. The Agency may not assign its rights or obligations under this
Agreement without the prior written consent of the City Manager or his designee, which assignment
may be agreed to, denied, or conditioned in part or in whole as the City Manager or his designee
deems appropriate in his or her sole discretion. A successor agency does not automatically have any
rights to the Funds disbursed under this Agreement by its position as a successor. A successor agency
must receive prior approval from the City Manager or his designee before it can receive Funds.
Failure to comply with this section may result in immediate termination of this Agreement.

14. THIRD PARTY BENEFICIARY. This Agreement is solely for the benefit of the parties
signing hereto and no right, nor any cause of action shall accrue to or for the benefit of any third

party.

15. NO JOINT VENTURE. It is mutually understood and agreed that nothing contained in this
Agreement is intended to or shall be construed as creating, or shall in any way create or establish a
relationship as partners or joint ventures between the parties hereto or constitute the Agency as the
agent or representative of the City for any purpose or in any manner whatsoever.

16. VENUE. Exclusive venue in any action to construe or enforce the provisions of this Agreement
shall be in the Circuit Court of and for Orange County, Florida and shall be governed by the laws of
the State of Florida. The Agency agrees to notify the City in writing within ten (10) business days of
the occurrence of any incident or action such as, but not limited to, lawsuits, injuries, or allegations
of abuse or neglect filed against the Agency, related to the Services provided under this Agreement.

17. CORPORATE TABLE/TICKETS. In the event the Agency holds a fundraising event, the
Agency agrees to give the City, upon its request, up to the number of tickets available to a top level
event sponsor at no cost in consideration of the contribution provided to the Agency under this
Agreement. This provision may be waived by the City Manager or his designee.

18. CREDITS. The Agency will give written credit to the City as a sponsor/financial supporter in all
acknowledgements, brochures, catalogues, invitations, press releases, printed materials, and all other
marketing, promotions and advertising related to the Services. The form and manner of such written

credit shall be mutually agreed to by the parties. This provision may be waived by the City Manager

or his designee.

19. INSURANCE. The Agency will have in force during the term of this Agreement the insurance
coverages listed below. Current and valid certificates of insurance for said insurance coverages will
be provided to the City Manager or his designee upon execution of this Agreement by the Agency.
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Upon the expiration or modification of such certificates of insurance, the Agency shall provide
continuing proof of insurance to the City Manager or his designee for the coverages listed below. The
insurance coverages shall contain a provision that forbids any cancellation, changes or material
alterations in the coverages without providing thirty (30) days written notice to the City (except for
cancellation of a policy for non-payment which may provide for a minimum of ten (10) days notice
to the City).

a. Commercial General Liability -- The Agency will provide and maintain a commercial
general liability policy with limits of not less than $1,000,000 per occurrence and in the
aggregate, for bodily injury and property damage.

b. Automobile Liability -- The Agency will provide coverage for all owned and hired
vehicles with limits of not less than $500,000 per occurrence, combined single limits for
bodily injury and property damage.

c. Workers' Compensation -- The Agency will provide full and complete Workers'
Compensation coverage as required by Florida state law, as well as Employer’s Liability
coverage of not less than $100,000.

d. Employee's Honesty Insurance (Fidelity Insurance) -- The Agency will provide coverage
of not less than $10,000 per occurrence.

20. ENTIRE AGREEMENT. This Agreement, including any Exhibits hereto, contains all the terms
and conditions agreed to by the parties. No other agreement, oral or written, regarding the subject
matter of this Agreement shall be deemed to exist or to bind either party hereto.

21. NOTICE. Any and all notices to be delivered hereunder shall be in writing and shall be deemed
to be delivered:

(1) when hand delivered to the person hereinafter designated,

(i1) on the date of deposit in the United States Mail, return receipt requested, or

(iii)  on the date such notice is given into the possession of a national delivery company,
including but not limited to Federal Express, for delivery requiring signature
acceptance,

addressed to a party at the address set forth below, or at such other address as the applicable party
shall have specified, from time to time, by written notice to the other party delivered in accordance
herewith. The City Manager or his designee shall have full authority to send all notices related to this
Agreement on behalf of the City. The parties’ addresses are as follows:

City: City of Winter Park
Attention: Peter M. Moore

Budget and Performance Measurement Manager
401 South Park Avenue
Winter Park, Florida 32789

Copy to: Usher L. Brown
City Attorney
111 North Orange Avenue
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Suite 2000
Orlando, FL 32802

Agency: Winter Park Historical Association, Inc.
Attention: Susan Skolfield
Executive Director
Address: P.O. Box 51
Winter Park, FL 32790

IN WITNESS WHEREOF, the parties hereto have executed these presents and have set their hands
and seals the day and year first above written.

CITY OF WINTER PARK, FLORIDA

BY:
Mayor Kenneth W. Bradley

ATTEST:

Cynthia Bonham, City Clerk

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this day of
, 2013, by Kenneth W. Bradley, Mayor, of the City of Winter Park, who is

personally known to me.

Notary Public — State of Florida
Print Name:
My Commission expires:




WINTER PARK HISTORICAL ASSOCIATION,
INC., a Florida Not-For-Profit Corporation

BY:
Print Name:
Title:
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledged before me this day of
, 2013, by the of Winter Park

Historical Association, Inc., (check one) [ who is personally known to me or [] who provided
a Florida driver’s license as identification.

Notary Public — State of Florida
Print Name:
My Commission expires:

G:\docs\Cities\Winter Park\Agreements & Contracts\Non-Profit Funding Agreements\Winter Park Historical Association 8-30-13.docx



EXHIBIT “A”












Video tape and preserve histories from a variety of Winter Park
citizens at a “storytelling” session involving 5-7 Winter Park
residents. This event is scheduled as a Speaker Program.

Provide historic research services, without charge, to citizens,
organizations, scholars and the press

Maintain and make publicly available the 133 oral histories from
local city residents that have been collected over the past 50 years

Continue to professionally archive and store Winter Park artifacts
and documents of importance, in temperature controlled space.

Provide six specially designed museum tours for diverse audiences

such as Leadership Winter Park, senior citizen groups and school 120 attendees
classes.
Public Receptions and Social Enrichment
¢ Community-wide invitation (free) to the opening of the Spring 2014 300 attendees

scheduled exhibition, Whistle in the Distance: The Trains of Winter
Park, held at the Winter Park History Museum and Farmer’s Market

Community-wide Holiday Party at a historic Winter Park venue in
December 2013.

175 attendees

e A free community-wide grand opening at the Hannibal Square 250 attendees
Heritage Center with Crealdé School of Art featuring the best of the
Winter Park business photos from the above described project.
Total projected program and museum attendance 11,675
Total projected Winter Park informational, educational and/or 3,600
marketing materials distributed
Total projected number of museum docent hours 900
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