
 

 

 
1 Meeting Called to Order  

  

2 

Invocation     Fire Chief Jim White 
Pledge of Allegiance   

 

 

3  Approval of Agenda  
 

4  Citizens Budget Comments  
 

 

5 Mayor’s Report   

 
a. Presentation – Winter Park Chamber of Commerce’s Lifetime 

Achievement Award 
5 minutes 

 

6 City Manager’s Report   Projected Time 
   

 

7 City Attorney’s Report Projected Time 
   

 

  8  Non-Action Items Projected Time 

   
 

 
Regular Meeting 

 
3:30 p.m. 

March 14, 2011 
Commission Chambers 

Regular Meeting 

Commission Chamber 
 

                     August 26, 2013 
3:30 p.m. 

Commission Chambers 
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August 26, 2013 

Commission Chambers 
Page 2 

 
 

9 

Citizen Comments  |  5 p.m. or soon thereafter   
(if the meeting ends earlier than 5:00 p.m., the citizen comments will 
be at the end of the meeting)  (Three (3) minutes are allowed for each 
speaker; not to exceed a total of 30 minutes for this portion of the meeting) 

 
10 Consent Agenda Projected Time 

 

a. Approve the minutes of 8/12/13. 
b. Approve the purchase order for Technical Solutions to perform work 

for CIP project - Alum Station upgrades under approved Stormwater 
CIP using Stormwater Utility Funds; $137,213.  

c. Approve the budget adjustment to fund payments to Waste Pro and 
ADPI (third party billing agent for ambulance transport services) 
through the remainder of the current fiscal year. 

d. Approve the annual review of the City’s Debt Management Policy.  
e. Approve the expenditure of $149,700 of Federal Forfeiture Funds for 

the purchase and installation of the AeroClave Hydra System and 
two portable units. 

 
5 minutes 

 

 

11 Action Items Requiring Discussion Projected Time 
 a. Budget discussion 30 minutes 

 

12  Public Hearings Projected Time 

 

a. Police and Fire Pension ordinances: 
 - Ordinance – Amending the Firefighters’ Pension Plan  (2) 
 - Ordinance – Amending the Police Officers’ Pension Plan  (2) 
 
b. Resolution – Designating 940 Old England Avenue as a historic 
 resource in the Winter Park Register of Historic Places  
 
c. Request of the City of Winter Park: 
 - Ordinance – Revising the permitted and conditional uses   
  regulations for restaurants and other food service 
  establishments; providing definitions for fine dining and other  
  restaurants  (1) 

10 minutes 
 
 
 

10 minutes 
 
 
 

40 minutes 
 

 

 

13 City Commission Reports Projected Time 

 

a. Commissioner Leary 
b. Commissioner Sprinkel 
c. Commissioner Cooper 
d. Commissioner McMacken 
e. Mayor Bradley 

10 minutes each 

 



 
 
 

 
Below are issues of interest to the Commission and community that are currently being worked on by 
staff, but do not currently require action on the Commission agenda. These items are being tracked to 
provide the Commission and community the most up to date information regarding the status of the 
various issues. The City Manager will be happy to answer questions or provide additional updates at the 
meeting.   

 

issue                    update date 

Lee Road Median 
Update 

Revised permit documents for palm trees 
submitted and currently under review.  
Submitted revised plans 8-6-13 to FDOT.   

September 2013 

Fairbanks 
Improvement 
Project 

Progress Energy continuing to study 
transmission/distribution lines between I-4 
and 17-92.  FDOT has approved funding for 
PEF project engineering.  PEF and FDOT have 
executed the engineering agreement. 
 
   Communication Notices 
 Jackson lift station is largely complete.  
 Gravity sewer is complete and being tested. 
 Paving mostly completed 

Construction Project     
On schedule 
 

 

Wayfinding Signs 
All non-FDOT wayfinding signs are installed.  
Permitting of the FDOT signs continues.  Old 
signs are being removed. 

All available locations have been 
installed. 

Post Office 
Discussions 

No new developments.  

Organizational 
Support 

Will be discussed along with proposed FY14 
budget and adoption process. 

September 2013 

Amtrak/SunRail 
Station 

Roof trusses and decking being constructed.  
West parking lot improvements completed. 

Building complete December  
2013 
SunRail complete May 2014 

Quiet Zones 
FDOT consultant still reviewing concept plans.  
Field meeting held July 23-24. 

Ongoing coordination with 
MetroPlan and FDOT. 

Wholesale Power 
Supply 

Power supply portfolio approved by 
Commission 6/24.  Contract negotiations with 
suppliers are underway. 

September 2013 

Territory/CR-3 
Negotiations 

Ongoing discussions with Progress 
Energy/Duke 

August/September 2013 

       City Manager’s Report        August 26, 2013 



 
 
 

New Hope Baptist 
Church Project 

The pastor notified us that they are having a 
new person take over the work and will be 
moving ahead soon.  The Pastor’s daughter 
(recovering from major surgery) has returned 
to handle the DCF licensing with the State. 
 

Fall of 2013 (per Pastor) 

Martin Luther 
King, Jr. Park 

Pond expansion started on July 8 and will 
take four weeks to complete.  Excavation 
completed.  Grading and boardwalk bridge 
will begin 8-7-13. 

Completion - August 2013 

Strategic Planning 
Session 

The strategic planning meeting will be held at 
the Winter Park Community Center on 
September 6 from 9 a.m. to 2 p.m.   

 

 
Once projects have been resolved, they will remain on the list for one additional meeting to share the 
resolution with the public and then be removed. 



 

 

REGULAR MEETING OF THE CITY COMMISSION 
August 12, 2013 

 
 

The meeting of the Winter Park City Commission was called to order by Mayor 
Kenneth Bradley at 3:31 p.m. in the Commission Chambers, 401 Park Avenue 
South, Winter Park, Florida.  The invocation was provided by Parks and Recreation 

Director John Holland, followed by the Pledge of Allegiance.  
 

Members present:  Also present:  
Mayor Kenneth Bradley  City Manager Randy Knight 
Commissioner Steven Leary  City Attorney Larry Brown 

Commissioner Sarah Sprinkel City Clerk Cynthia Bonham 
Commissioner Carolyn Cooper  Deputy City Clerk Michelle Bernstein 

Commissioner Tom McMacken    

 
Approval of the agenda 

 
Motion made by Mayor Bradley to remove Item 11b; seconded by 

Commissioner McMacken to approve the agenda with the above change; 
approved by acclamation with a 5-0 vote.   

 
Budget Comments 
 

Joe Terranova, 151 N. Virginia Avenue, commended City Manager Knight, staff and 
the Commission for establishing goals and providing feedback during the budget 

season.  He approved the budget but did not want the City to use the profits from 
the electric utility fund for anything other than undergrounding.  He suggested that 
the City set a definitive goal for the undergrounding program by determining what 

the yearly contribution amount should be over a certain period of time; then allow 
staff to figure out how we are going to achieve that goal. 

 
Mayor’s Report  
 

a. Check presentation of $25,000 from the Winter Park Health Foundation to go 
toward the purchase of the City’s new shuttle bus. 

 
Patricia Maddox, President and CEO of Winter Park Health Foundation, presented a 
$25,000 check to help pay for the new city shuttle bus to be used by the 

Community Center to transport seniors and youth to the various off-site programs. 
 

b. Board appointments: 
 - Code Enforcement Board: 
  Daniel McIntosh and John Hunt (2012-2015 terms) 

 
Motion made by Mayor Bradley that the Code Enforcement Board 

appointments are accepted as presented; seconded by Commissioner 
Sprinkel and carried unanimously with a 5-0 vote. 
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   - Construction Board of Adjustment and Appeals Board: 
 William (Bill) Maroon (alternate) (term 2012-2015)  

 

Motion made by Mayor Bradley that the Construction Board of Adjustment 

and Appeals appointment is accepted as presented; seconded by 
Commissioner Cooper and carried unanimously with a 5-0 vote. 

 
City Manager’s Report 
 

City Manager Randy Knight reminded the Commission to submit their budget 
comments/suggestions to him no later than August 15.   

 
City Attorney’s Report  
 

Attorney Larry Brown addressed the letter recently sent to the Commission 
outlining the City’s authority with regulating activities on our lakes and offered to 

address any questions.  City Manager Knight acknowledged the request to provide 
information on the overall process including who is in charge of issuing permits for 
activities on the lakes.   

 
Commissioner Cooper noted that there is new legislation on public/private 

partnerships and felt that it would be advantageous for the City Attorney to 
research this and provide feedback.  Attorney Brown acknowledged.  Commissioner 
Sprinkel asked to set aside some time during the strategic planning meeting to 

discuss public/private partnerships and how they should move forward. 
 

Non-Action Item  
 

a. June 2013 Financial Report 

 
Finance Director Wes Hamil provided the financial report and answered questions.  

 
Motion made by Commissioner Cooper to approve the report as presented; 
seconded by Commissioner Sprinkel and carried unanimously with a 5-0 

vote. 
 

Public comments (5:00 p.m.) 
 

1.  Bunny Simmerson, 383 Sylvan Drive, detailed the history of the old historic 
Alabama House located at 1700 Alabama Drive.  She explained that her husband 
and her acquired the Alabama House in the early 1980’s and while in the process of 

turning the home into a condominium she researched the historical archives and 
noticed that a lot of the dates in the City and library records are incorrect.  She 

hoped the Historical Preservation Board would contact her so that she can help 
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them document/publish the correct information.  Mayor Bradley let her know that 

City staff will be in touch with her and assist with the historical designation process.   
  

2.  Sally Flynn, 1400 Highland Road, believed that our community does not 
understand the designation program.  She asked the City to educate the residents 
so they can embrace the program and voluntarily place their homes onto the 

historic register.   
 

3.  Jan Clanton, Public Art Advisory Board (PAAB), 1030 McKean Circle, asked the 
City to contribute an additional $19,000 to add the Art in Transit element at the 
SunRail station.  She explained that this item was discussed and approved by the 

Commission during their January 28, 2013 meeting.   
 

City Manager Knight explained that on January 28 the Commission only approved 
the artwork.  He said FDOT has budgeted $6,500 for the Art in Transit component.  
He explained his understanding that the artist was to hold a fundraising event to 

raise the rest of the money needed; however, the PAAB is now requesting that the 
City contribute $19,000 which is the remainder of the funds needed.  Mayor Bradley 

acknowledged the request and asked City Manager Knight to provide them with 
several budget recommendations to fulfill this request. 
 

4.  Jeffrey Blydenburgh, 204 Genius Drive, complimented the work done by the 
Historical Preservation Board and agreed that the residents need further education. 

 
5.  Lurline Fletcher, 790 Lyman Avenue, felt that there are a significant amount of 
historical assets on the west side that should be registered or designated.  She 

asked the HPB to research this part of the community as well.  
 

Consent Agenda 
 
a. Approve the minutes of 7/22/13. 

b. Approve the following purchases and contracts: 
1. After the fact Purchase Order 150557 to NU Environmental Development for 

pond excavation in conjunction with CNL development project for the Martin 
Luther King, Jr. Park excavation; $70,000.00. 

2. Clay brick pavers for the New England/Alfond Inn Bricking project to Brick 

America (IFB-15-2011); $67,210.00. 
3. Contract renewal and subsequent Purchase Order with Cigna Group 

Insurance for RFP-19-2008 Group Term Life, AD&D, and Voluntary Term Life 
for Employee, Spouse and Children, Long Term Disability and authorize the 

Mayor to execute the Renewal Package documents; $133,282. 
4. Contract renewal and subsequent Purchase Order with MetLife  Dental 

Group Insurance for RFP-19-2008 and authorize the Mayor to execute  the 

Renewal Package documents; $370,851. 
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5. Contract renewal and subsequent Purchase Order with Aetna for RFP-6-2007 

for medical insurance and authorize the Mayor to execute the Renewal 
Package documents; $6,128,100. 

6. Contract with ARAG to offer Pre-paid Legal Services benefits for  employee 
and spouse. 

7. Piggybacking the South Florida Water Management District Contract 

#6000000579 with Winfield Solutions, LLC for various herbicides and related 
adjuvants and authorize the Mayor to execute the Piggyback Contract. 

c. Authorize the Mayor to execute the power supply and interconnection 
agreements with the Orlando Utilities Commission; and to execute the T-1 tariff 
service agreement and associated transaction confirmations with Florida Power 

& Light Company plus a limited services agreement which will allow FPL to act as 
the City’s Transmission Agent. 

d. Confirm the appointment of Dori Stone as Director of Planning and  Community 
Development (Planning and Economic Development/CRA Departments to be 
consolidated into one unified department). 

 
Motion made by Commissioner McMacken to approve the Consent Agenda; 

seconded by Commissioner Sprinkel and approved unanimously with a 5-0 
vote. 
 

Action Items Requiring Discussion 
 

a. Comparison report:  Winter Park Register of Historic Places and the National 
Register of Historic Places 

 

Planner Lindsey Hayes explained the Commission approval on July 8, 2013 
regarding the Historic Preservation review process.  She addressed that on July 10, 

2013 the Historic Preservation Board (HPB) reviewed the suggested tasks and the 
review process as directed by the Commission.  On July 15 and July 25 the HPB 
held two special meetings to review and approve the information being presented 

today. 
 

Randall Glidden, Chairman of the Historic Preservation Board, provided a Power 
Point presentation.  He discussed in detail:  that preservation is future oriented; 
New Nation – New History; The National Register of Historic Places Criteria; the 

Downtown Winter Park Historic District; the Interlachen Avenue Historic District; 
advantages and disadvantages associated with listing on the National Register; 

Federal Tax Credit Programs; How communities protect their resources; the Path to 
Preservation; the Historical Resources Task Force 2000; Components of the 

ordinance and what it does and does not do; the Designation Process for Individual 
Properties; Results of Designation to the Winter Park Register of Historic Places; 
What is a Historic District and the designation process for Historic Districts; the 

benefits of Local Historic Districts; the Goals for the Conservation of Vintage 
Neighborhoods and Landmarks; if repairs and improvements can be made; if there 
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can be infill and redevelopment in a district; and the overall review process.  Mr. 

Glidden answered questions posed by the Commission. 
 

Ms. Hayes explained that staff will continue to work on the other tasks as outlined 
by the Commission including an update to the current inventory of historic 
properties.  She said the HPB is suggesting the use of a consultant (not to exceed 

$10,000) to assist in looking at the benchmarking with other key cities including 
those indicated by the Commission and others that might be relevant.  The 

consultant would also assist in proposing modifications to the HPB ordinance that 
could help achieve the goals to increase the number of designated properties 
pursuant to goals as may be established by the Commission.  Ms. Hayes asked for 

direction regarding the hiring of a consultant. 
 

Mayor Bradley addressed the direction provided at the July 8 meeting by approving 
the use of an outside consultant if needed and that City Manager Knight has the 
authority to sign the contract as long as it is under the allotted threshold amount. 

 
Ms. Hayes acknowledged the request to provide the Power Point to the Commission 

via email and to post it on the City’s website. 
 
City Manager Knight advised that prior to the start of today’s meeting he received a 

telephone call from Debbie Komanski (Polasek Museum) asking to relay a message 
from her to the Commission.  She said if they are successful in moving the Capen 

House they intend to place it on the historic register. 
 

b. CNL request to use City owned land for public/private parking structure 

 
This item was removed from the agenda. 

 
Public Hearings:  
 

a. ORDINANCE NO. 2932-13:  AN ORDINANCE OF THE CITY OF WINTER PARK, 

FLORIDA REPEALING OBSOLETE PROVISIONS AND AMENDING CHAPTER 98, 

TRAFFIC AND VEHICLES, ARTICLE VI, TRAFFIC LIGHT SAFETY ACT, OF THE CITY 

CODE TO IMPLEMENT CHAPTER 2013-160, LAWS OF FLORIDA; PROVIDING FOR 

LOCAL HEARING OFFICER CONSISTENT WITH GENERAL LAW; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTS; 

PROVIDING FOR AN EFFECTIVE DATE.  Second Reading 

 
Attorney Brown read the ordinance by title.  Motion made by Commissioner 

McMacken to adopt the ordinance; seconded by Commissioner Leary.  No 
public comments were made.  Upon a roll call vote, Mayor Bradley and 

Commissioners Leary, Cooper and McMacken voted yes.  The motion 
carried with a 5-0 vote.  Commissioner Sprinkel was absent during the 
vote. 
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b. ORDINANCE NO. 2933-13:  AN ORDINANCE OF THE CITY OF WINTER PARK, 

FLORIDA, AMENDING SECTION 2-107(e), ADMINISTRATIVE FINES; COSTS OF 

REPAIR; LIENS, OF CHAPTER 2, ADMINISTRATION, REPEALING THE CLAUSE 

DECLARING THAT CODE ENFORCEMENT LIENS TAKE PRIORITY OVER OTHER LIENS; 

PROVIDING FOR SEVERABILITY, CODIFICATION, CONFLICTS AND EFFECTIVE DATE.  

Second Reading 

 

Attorney Brown read the ordinance by title.  Motion made by Commissioner 

McMacken to adopt the ordinance; seconded by Commissioner Leary.  No 
public comments were made.  Upon a roll call vote, Mayor Bradley and 

Commissioners Leary, Cooper and McMacken voted yes.  The motion 
carried with a 4-0 vote.  Commissioner Sprinkel was absent during the 
vote. 

 
c. Red Light Camera Program: 

 
Attorney Brown read all three resolutions by title. 

 
RESOLUTION NO. 2125-13:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF WINTER PARK, FLORIDA, APPOINTING A HEARING OFFICER PURSUANT TO THE 

AUTHORITY CONFERRED IN CHAPTER 2013-160, LAWS OF FLORIDA; PROVIDING 

FOR CONFLICTS AND AN EFFECTIVE DATE.  

 

Motion made by Mayor Bradley to adopt the resolution; seconded by 

Commissioner McMacken.  No public comments were made.  Upon a roll call 
vote, Mayor Bradley and Commissioners Leary, Sprinkel, Cooper and 
McMacken voted yes.  The motion carried unanimously with a 5-0 vote. 

 

RESOLUTION NO. 2126-13:  A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF WINTER PARK, FLORIDA, APPOINTING A STAFF MEMBER OF THE CITY OF 

WINTER PARK POLICE DEPARTMENT AS DESIGNATED BY THE CHIEF OF POLICE AS 

THE CLERK TO THE LOCAL HEARING OFFICER FOR RED LIGHT CAMERA 

INFRACTION HEARINGS PURSUANT TO CHAPTER 98, OF THE WINTER PARK CODE 

OF ORDINANCES; PROVIDING FOR CONFLICTS, SEVERABILITY, AND AN EFFECTIVE 

DATE.  

 

Motion made by Commissioner Sprinkel to adopt the resolution; seconded 

by Commissioner Leary.  No public comments were made.  Upon a roll call 
vote, Mayor Bradley and Commissioners Leary, Sprinkel, Cooper and 

McMacken voted yes.  The motion carried unanimously with a 5-0 vote. 
 

RESOLUTION NO. 2127-13:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF WINTER PARK, FLORIDA, SETTING THE AMOUNT OF THE MUNICIPAL COSTS FOR 

RED LIGHT CAMERA INFRACTIONS PURSUANT TO CHAPTER 98, WINTER PARK CODE 

OF ORDINANCES; PROVIDING FOR CONFLICTS, SEVERABILITY AND AN EFFECTIVE 

DATE.  

 
Motion made by Commissioner McMacken to adopt the resolution; 
seconded by Commissioner Leary.  No public comments were made.  Upon a 
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roll call vote, Mayor Bradley and Commissioners Leary, Sprinkel, Cooper 

and McMacken voted yes.  The motion carried unanimously with a 5-0 vote. 
 

d. Police and Fire Pension ordinances to comply with recent changes to the 
Internal Revenue Code relating to tax qualified pension plans: 

 
AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA, AMENDING CHAPTER 74, 
PERSONNEL, ARTICLE V, RETIREMENT AND PENSION PLANS, DIVISION 3, 
FIREFIGHTERS, OF THE CODE OF ORDINANCES OF THE CITY OF WINTER PARK; 
AMENDING SECTION 74-151, DEFINITIONS; AMENDING SECTION 74-154, 
FINANCES AND FUND MANAGEMENT; AMENDING SECTION 74-165, MAXIMUM 
PENSION; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY OF 
PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND 
PROVIDING AN EFFECTIVE DATE.  First Reading 

  
Attorney Brown read the ordinance by title.  City Manager Knight explained that 

based on recent statutory revisions several administrative changes were made to 
the ordinances per the direction of our pension attorney.   

 
In addition, the police pension ordinance also incorporates the new statute related 
to limiting 300 hours of overtime and limiting the amount of accrued 

vacation/personal leave that will be paid out from the police side.  He explained that 
this specific information is currently in the police contract; however, the fire 

contract is still being worked on so this language is not in the fire pension 
ordinance.  City Manager Knight answered questions. 

 
Commissioner Sprinkel felt it would be advantageous to know what percentage of 
the City’s budget goes towards the police and fire departments.  She asked City 

Manager Knight to provide the information in a pie chart format so that everyone 
can understand it more clearly. 

 
Motion made by Commissioner McMacken to accept the ordinance on first 
reading; seconded by Commissioner Sprinkel.  No public comments were 

made.  Upon a roll call vote, Mayor Bradley and Commissioners Leary, 
Sprinkel, Cooper and McMacken voted yes.  The motion carried 

unanimously with a 5-0 vote. 
 

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA, AMENDING CHAPTER 74, 
PERSONNEL, ARTICLE V, RETIREMENT AND PENSION PLANS, DIVISION 4, POLICE 
OFFICERS, OF THE CODE OF ORDINANCES OF THE CITY OF WINTER PARK; 
AMENDING SECTION 74-201, DEFINITIONS; AMENDING SECTION 74-204, 
FINANCES AND FUND MANAGEMENT; AMENDING SECTION 74-215, MAXIMUM 
PENSION; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY OF 
PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND 
PROVIDING AN EFFECTIVE DATE.  First Reading 

 
Attorney Brown read the ordinance by title.  Motion made by Commissioner 

McMacken to accept the ordinance on first reading; seconded by 
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Commissioner Sprinkel.  No public comments were made.  Upon a roll call 

vote, Mayor Bradley and Commissioners Leary, Sprinkel, Cooper and 
McMacken voted yes.  The motion carried unanimously with a 5-0 vote. 

 
City Commission Reports: 
 

a. Commissioner Leary – No items. 

b. Commissioner Sprinkel  

 
Commissioner Sprinkel addressed the great turnout at Mayor Bradley’s coffee talk.   
 

Commissioner Sprinkel asked staff to provide a monthly or quarterly report on 
items such as how many children attended summer camp, how many people we are 

transporting to social events via the new city bus that was just purchased, etc.  The 
request was acknowledged by City Manager Knight. 
 

c. Commissioner Cooper 
 

Commissioner Cooper thanked Attorney Brown for providing information outlining 
the City’s authority with regulating activities on the lakes.  She suggested that we 
obtain feedback from our Lakes and Waterways Board as to what other 

municipalities are allowing or not allowing and how they are handling the safety 
issues of paddle boarders, etc.   

 
As requested, Director of Planning and Community Development Dori Stone 
provided a brief status update concerning street musicians on the Avenue.   

 
d. Commissioner McMacken – No items. 

 
e. Mayor Bradley  

 

Mayor Bradley encouraged everyone to drive safely during the school starting 
season and welcomed all of the students back to school. 

 
Mayor Bradley expressed excitement to attend the grand opening of the Alfond Inn 

Hotel this coming Sunday and said the new boutique hotel is a great addition to our 
community. 
 

The meeting adjourned at 5:40 p.m. 
                        

                       Mayor Kenneth W. Bradley 
ATTEST: 
 

      
City Clerk Cynthia S. Bonham 



 

 

 

 
 
 

 
 

 
 
 

 
 

 
 

Purchases over $50,000 

 vendor item | background fiscal impact motion | recommendation 

1. Technical 

Solutions 

Alum Station Upgrades under 

approved Stormwater CIP Using 
Stormwater Utility Funds 

Total expenditure 

included in 
approved FY13 
Capital 
Improvement 
Project.  Amount: 
$137,213 

Commission approve  the 

subsequent Purchase Order for 
Technical Solutions to perform 
work for CIP project.  

 This request is for purchase requisition 152931 to continue work on the Alum Station CIP for stormwater utility.   

 

Consent Agenda 

 

Purchasing Division 

 

 
 

 August 26, 2013 

 



 

 
 

 

subject 
 

Budget adjustment to fund payments to Waste Pro and ADPI (third party billing agent for 
ambulance transport services) through the remainder of the current fiscal year. 

 

motion | recommendation 
 

Approve budget adjustment 

 

background 
 

Garbage collection and ambulance billing revenues are higher than originally projected in the 

budget due to additional activity as are the related cost.  This budget adjustment formally 
appropriates the additional revenue to be used to pay related bills for the last two to three months 

of the fiscal year. 

 

alternatives | other considerations 
 

N/A 

 

fiscal impact 
 

No impact to bottom line 

 

long-term impact 
 

N/A 

 

strategic objective 
 

N/A 

 

Consent Agenda 

Wes Hamil, Finance Director  

Finance 

 

 
 

 

 

August 26, 2013 



CITY OF WINTER PARK

BUDGET ADJUSTMENT

SUBMITTING DEPARTMENT: Finance ADJUSTMENT NUMBER:

DATE: 8/13/2013 GROUP NUMBER:

SOURCE OF FUNDS:

ACCOUNT NUMBER ACCOUNT DESCRIPTION  PROJECT NUMBER  ADJUSTMENT 

001-0000-313.70-00 Garbage franchise fee revenue 30,000                                

001-0000-343.40-10 Garbage revenue 30,000                                

001-0000-343.40-11 Special pickup revenue 1,000                                  

001-0000-342.60-10 Ambulance transport revenue 10,000                                

TOTAL 71,000                                

USE OF FUNDS:

ACCOUNT NUMBER ACCOUNT DESCRIPTION  PROJECT NUMBER  ADJUSTMENT 

001-3109-534.34-40 Garbage and trash 60,000                                

001-3109-534.34-41 Special pickup 1,000                                  

001-5104-522.34-40 Ambulance billing service 10,000                                

TOTAL 71,000                                

REASON FOR ADJUSTMENT REQUEST:

Appropriate projected revenues in excess of budget estimates to cover related costs

APPROVALS:
Randy Knight 8/15/2013

Commission Approval Date City Manager Date

Wes Hamil 8/14/2013
Finance Director Date Department Head Date



 

 

 

 

subject 
 

City Debt Management Policy 

 

motion | recommendation 
 

Approve annual review of the City’s Debt Management Policy 

 

background 
 

The City’s Debt Management Policy calls for an annual review to determine if any revisions should 

be made to adjust to any changes in the municipal borrowing marketplace.  Staff and the City’s 

financial advisor, Public Financial Management, have reviewed the attached policy and do not 

recommend any changes.  The last review was approved by the City Commission in August 2012. 

 

alternatives | other considerations 
 

 

 

fiscal impact 
 

No impact to bottom line 

 

long-term impact 
 

 

 

strategic objective 
 

 

 

Consent Agenda 

Wes Hamil, Finance Director  

Finance 

 

 
 

 

 

August 26, 2013 
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DEBT MANAGEMENT POLICY 
 

CITY OF WINTER PARK, FLORIDA 
 
 

1. Administration of debt policy:  The Finance Director of the City of Winter Park, Florida 
(the “City”) is charged with overseeing and implementing the provisions of this policy.  It 
shall be his/her specific responsibility to recommend to the City Manager/Assistant City 
Manager and subsequently to the City Commission the selection of any external agents 
(bond counsel, financial advisors, underwriters, arbitrage rebate consultants, paying 
agents, trustees, printers, etc.), to review the proposed annual capital expenditures and 
financing plan, to recommend specific projects for debt financing, to participate as 
members of the financing team in the issuance of any debt obligations of the City, and to 
ensure all continuing disclosure requirements are met following the sale of bonds. 

 
The City Manager and Finance Director are responsible for administration of the City’s 
financial policies.  The City Commission is responsible for the approval of any form of 
the City’s borrowing and the details associated therewith.  Unless otherwise designated, 
the Finance Director coordinates the administration and issuance of debt.   

 
 
2.  Purpose and Objective:  The adoption of a written debt policy by the City Commission 

and its active use help ensure a consistent approach to debt issuance which will benefit 
existing and future holders of City debt.  Access to capital markets at reasonable interest 
rates and credit terms is a fundamental goal that is facilitated through the adoption of 
appropriate debt policies taking into consideration the amount and types of fixed and 
variable rate debt given the City’s risk tolerance to market fluctuations, capital market 
outlook, future capital needs, credit, rating agency considerations, tax implications and 
industry competition.  

 
 
3. Scope:  This policy shall apply to all debt obligations of the City, whether for the 

purpose of acquisition or construction of City assets, the refunding of existing debt and 
for all interest rate hedging products and derivatives. 

 
 
4. Exceptions:  Exceptions to this policy will be approved by the City Commission. 

 
 

5. Reporting Practices:   
 

The Finance Department or designees will promptly notify the rating agencies of any 
debt restructuring, derivative products entered into or any other transaction, which does 
not involve issuance of debt but has an impact on the overall rate of interest on its debt 
or its debt structure.  The Department or designees shall also respond to all inquiries 
from creditors, investors, and rating agencies in a complete and prompt fashion. 
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6. General Debt Issue Policies: 
 

a.   Structure:  The City’s capital structure may consist of fixed rate and variable rate 
debt in both traditional and synthetic form along with hedging instruments such as 
interest rate swaps, caps, collars and other non-speculative derivative products.  
The percentage of total debt that may be variable rate-based may from time-to-time 
change, as debt management strategies change given interest rate environments 
and appropriate approvals.  The risks associated with any given structure and the 
financial instruments used shall be fully explained to those who must decide and 
approve any final financing structure. 

 
b. Borrowing:  The City Commission shall have the authority to borrow money, 

contract loans and issue bonds in accordance with the provisions of the Constitution 
of the State of Florida and the general laws of the state.  However, approval by 
voter referendum shall be required prior to the issuance of any of the following 
categories of bonds per the City Charter: 

 
1. General obligation bonds which pledge the full faith and credit of the taxing 

power of the City, 
 

2. Revenue bonds intended to finance enterprises or projects which involve the 
purchase, lease and/or acquisition of real property by the City or agencies 
thereof, with the exception of revenue bonds issued to finance the purchase, 
lease and/or acquisition of park real property and/or park projects by the City or 
agencies thereof, or  

 
3. Revenue bonds which pledge specific non ad valorem taxes as the primary 

source(s) of revenue to pay principal and interest and which have a principal 
value in excess of one (1) million dollars.  This dollar limitation shall be adjusted 
annually as of the end of each fiscal year in accordance with changes in the cost-
of-living index as published by the federal government.  Revenue bonds issued 
to finance the purchase, lease and/or acquisition of park real property and/or 
park projects by the City or agencies thereof would not be limited by this 
requirement. 
 

c. Pay-As-You-Go:  The City will strive to maintain a high reliance on pay-as-you-
go financing for its capital improvements and capital assets. 
 

d. General Obligation Debt Levels:  As a goal, the City will maintain its net 
general obligation bonded debt at a level not to exceed two (2) percent of the 
assessed valuation of taxable property within the City unless otherwise directed 
by the City Commission. 
 

e. Reserves: The City will maintain revenue bond reserves to comply with the 
covenants of the bond issues and ensure adherence to federal arbitrage 
regulations. 
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f. Purpose and Projects:  Long-term borrowing will not be used to finance current 
operating expenditures.  However, this does not preclude the City from using 
debt to meet short-term operating needs in the event of an emergency such as a 
natural or man-made disaster. 

 
g. Term:  The following guidelines should govern the issuance of new money 

financing. 
 
- The maturities of debt will be equal to or less than the useful economic life of 

the item financed. 
 

- Where practicable the debt service structure on new money financing should 
be level debt service if economically feasible. 

 
- The use of credit enhancement should be evaluated on a maturity-by-maturity 

basis and only used where the economic benefits exceed the costs of issuing 
rated or unrated debt obligations. 

 
- Call features are preferred and should be utilized when financially prudent in 

order to provide future flexibility. 
 
- The use of a fully funded debt service reserve should always be evaluated 

against the use of a surety or other debt service reserve product. 
 

h. Bond Insurance:  Bond insurance is an insurance policy purchased by an issuer 
or an underwriter for either an entire issue or specific maturities, which 
guarantees the payment of principal and interest.  This insurance provides a 
higher credit rating and must result in a lower borrowing cost for an issuer after 
consideration of the premium rate and underlying ratings. 
 
Bond insurance can be purchased directly by the City prior to the bond sale 
(direct purchase) or at the underwriter’s option and expense (bidder’s option).   
 
When insurance is purchased directly by the City, the present value of the 
estimated debt service savings from insurance should be at least equal to or 
greater than the insurance premium.  The bond insurance company will usually 
be chosen based on an estimate of the greatest net present value insurance 
benefit (present value of debt service savings less insurance premium). 

 
Credit enhancement may take other forms such as Letters of Credit (LOC) or 
other securitization products and may be used if economically beneficial to the 
City. 
 

i. Credit Ratings:  Credit ratings have wide investor acceptance as tools for 
differentiating credit quality of investments.  The City shall attempt to continually 
improve its credit ratings.  Comprehensive annual credit rating reviews should be 
provided to the rating agencies as well as periodic updates and ongoing 
communication of events affecting the City’s overall credit, including asset and 
liability management issues. 
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j. Non-Rated: Non-rated securities may be issued if the credit rating on the issue 
does not perform any economic benefit or add any value to capital market 
participants. 
 

k. Tax Status:  The City has traditionally issued tax-exempt debt which results in 
significant interest cost savings compared with the interest cost on taxable debt.  
Accordingly, all of the City’s debt should be issued to take advantage of the 
exemption from federal income taxes unless prohibited by federal law or 
applicable federal regulations. 

 
l. Subordinated Debt:  The lien status and credit rating on this type of debt is 

inferior and protection to the bondholder is lower, therefore, this type of debt 
should be minimized to reduce the City’s overall borrowing costs, unless it is the 
only method available to finance a project.  There may be occasions when this 
type of debt is issued for potential restructuring reasons, when current senior-lien 
debt covenants are undesirable and this debt is soon to be retired or refunded. 
 

m. Capital Leasing:  Over the lifetime of a lease, the total cost to the City will 
generally be higher than purchasing the asset outright.  As a result, the use of 
lease/purchase agreements and certificates of participation in the acquisition of 
vehicles, equipment and other capital assets shall generally be avoided, 
particularly if smaller quantities of the capital asset(s) can be purchased on a 
“pay-as-you-go” basis. 
 

n. Callable Bonds:  Call provisions on bonds provide future flexibility to 
refinance or restructure debt and eliminate onerous covenants.  Consequently, 
the City shall attempt to always have call provisions on its debt.  Call provisions 
on each transaction should be analyzed upon marketing the bond issue and 
determined at the time, upon recommendation of the Financial Advisor. 
 

o. Refunding Criteria:  Generally, the City issues refunding bonds to achieve debt 
service savings on its outstanding bonds by redeeming high interest rate debt 
with lower interest rate debt.  Refunding bonds may also be issued to restructure 
debt or modify covenants contained in the bond documents.  Current tax law 
limits to one time the issuance of tax-exempt advance refunding bonds to 
refinance bonds issued after 1986.  There is no similar limitation for tax-exempt 
current refunding bonds.  The following guidelines should apply to the issuance 
of refunding bonds, unless circumstances warrant a deviation therefrom: 
 
-  refunding bonds should generally be structured to achieve level annual debt 

service savings; 
 
-  the life of the refunding bonds should not exceed the remaining life of the 

bonds being refunded or the assets financed, whichever is longer; 
 

-  advance refunding bonds issued to achieve debt service savings should have 
a minimum target savings level measured on a present value basis equal to 
5% of the par amount of the bonds being refunded; 
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-  current refunding bonds issued to achieve debt service savings should have 
a minimum target savings level measured on a present value basis equal to 
3% of the par amount of the bonds being refunded;  

 
- refunding bonds which do not achieve debt service savings may be issued to 

restructure debt or provisions of bond documents only if such refunding 
serves a compelling City interest or under extraordinary conditions. 

 
The minimum target savings level for refundings should be used as a general 
guide to guard against prematurely using the one advance refunding opportunity 
for post-1986 bond issues.  However, because of the numerous considerations 
involved in the sale of refunding bonds, the target should not prohibit refundings 
when the circumstances justify a deviation from the guideline. 
 

p.  Debt Service Coverages: Debt service coverages shall conform to bond 
resolutions and remain at those levels to ensure that the City’s credit rating is not 
diminished. 
 
 

7. Method of Sale 
 

The City’s policy is to sell public debt using the method of sale expected to achieve the 
best result, taking into consideration short-term and long-term implications.  The 
following section of this policy is intended to ensure that the most appropriate method of 
sale is selected in light of financial, market, transaction-specific and issuer conditions. 

 
a. Competitive vs. Negotiated Preference:  Competitive method sale should be 

preferred and considered when the following conditions are present: 
 

 The City has been a stable and regular borrower in the public market. 
 

 There is an active secondary market for the City’s debt. 
 

 The City has an underlying credit rating of A or above. 
 

 The issue is neither too large to be absorbed by the market or too small to attract 
investors. 

 
 The issue is not composed of complex or innovative features. 

 
 Interest rates are stable, market demand is strong and the market is able to 

absorb reasonable levels of buying and selling with reasonable price reliability. 
 

If conditions for a competitive bond sale are not available then the following practice will 
apply to negotiated bond sales: 

 
 A competitive underwriter-selection process that ensures that multiple proposals 

are considered will be used. 
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 The City’s staff and the Financial Advisor will remain actively involved in each 
step of the negotiation and sale processes to uphold the public trust. 

 
 The City’s staff and Financial Advisor, who are familiar with and abreast of the 

condition of the municipal market shall assist in structuring the issue, pricing, and 
monitoring sales activities.  The Financial Advisor will submit recommendations 
regarding the method of sale, structure and timeline of events for the issue to the 
City in written form. 

 
 The City will require that financial professionals disclose the name(s) of any 

person or firm compensated to promote the selection of the underwriter; any 
existing or planned arrangements between outside professionals to share tasks, 
responsibilities and fees; the name(s) of any person or firm with whom the 
sharing is proposed; and the method used to calculate the fees to be earned. 

 
b.  Financial Advisor Serving as Underwriter: The financial advisor to the City may 

not act as underwriter on any loan, bond or other undertaking of the City of Winter 
Park. Additionally, no affiliate of the financial advisor shall act as an underwriter on 
any financial undertaking, issue or bond of the City of Winter Park unless the loan, 
bond or other undertaking is competitively bid through a process that does not give 
an affiliate of the financial advisor an advantage. For purposes of this policy, an 
affiliate of the financial advisor would include a subsidiary, division, holding company, 
sister corporation, or partner of the financial advisor. Additionally, a firm that has 
acted as a financial advisor to the City of Winter Park or any affiliate thereof may be 
an underwriter if the firm is not under contract or retained to be the financial advisor 
to the City at the time of the issue or bond. 

 
c. Private Placements: The City may determine to seek funding by way of a private 

placement or bank loan where the size and structure of the borrowing does not 
warrant the issuance of publically offered debt.  The City’s Financial Advisor will 
compare the overall costs of a private placement with those of a public offering and 
recommend the most cost effective approach. 

 
d. In the event the City chooses to use a negotiated or private placement sale, staff 

shall document the reasons this method was chosen. 
 
 
8. Capital Improvement Plan 
 

The Finance Department will prepare, as part of the annual budget process, a Capital 
Improvement Plan that will be submitted to the City Commission for approval.  Such 
Capital Improvement Plan will address at a minimum the amount of debt projected to be 
issued during the next five fiscal years.   
 
Factors to be considered in the final projections are: 
 
 The forecast of spending levels for capital projects. 
 The availability of internal funds to pay for capital projects. 
 Desired debt service coverage levels consistent with a highly-rated municipality. 
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 The additional bonds test calculation outlined in the applicable bond ordinances or 
related documents. 
 

 
9. Fixed Rate Debt 
 
 a. Overview 
 

Fixed rate debt is authorized to finance capital projects and for any other allowable 
purpose as stipulated in the governing bond ordinances and tax regulations. 

  
 b. Type 
 

The City may issue any type of fixed rate debt as authorized by the City’s various 
bond ordinances and recommended by the City’s Financial Advisor.   

 
 c. Maturity, Structure, and Call Provisions 
 

Prudent debt management requires that there be a proper matching of the lives of 
the assets and the length of the debt, whether taxable or tax-exempt, used to finance 
such asset.  In addition, the City will, at all times, structure the amortization and 
maturity of any fixed rate debt to comply with the appropriate tax regulations. 

 
To provide the maximum amount of flexibility, the City will utilize call provisions 
whenever possible.  City staff, along with the financial advisor and underwriter, will 
assess the market at the time of pricing to determine its ability to issue bonds with 
such features while minimizing interest costs. 

 
 d. Providers 
 

The City is allowed to sell debt by either negotiated sale or competitive bid.  The 
determination of the method is to be made prior to each financing.  

 
If the City selects the “competitive sale” method, determination of the winning bid will 
be based on the underwriting firm with the lowest True Interest Cost (TIC) proposal. 

 
The City will employ staff or an outside professional financial advisor, other than the 
underwriter, who is familiar with and abreast of the conditions of the municipal 
market, and is available to assist in structuring the issue, pricing, and monitoring of 
sales activities.   The City shall not use a firm to serve as both the financial advisor 
and underwriter.  Selection of underwriters, financial advisors, bond counsel, and 
other necessary consultants involved in the debt transactions will be selected as 
outlined in the City Purchasing Policy.   

 
 e. Debt Service Reserve Fund 
 

Unless otherwise recommended by the City’s financial adviser and approved by the 
City Commission, a debt service reserve fund will be funded, maintained, and held 
for the benefit of bondholders as specified in the ordinance authorizing the sale of 
the bonds to pay principal and/or interest on the bonds should revenues from 
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operations not be sufficient for such purpose in accordance with the appropriate 
bond ordinance. 

 
 The debt service reserve fund may be in the form of cash and/or investments 

funded from the proceeds of bonds and/or revenues from operations or other 
pledged sources. 
 

 If allowed by the ordinance, a surety issued by a financial institution nationally 
recognized in the industry to issue such policies may be used in place of a cash-
funded debt service reserve.    

 
 If allowed under the respective bond ordinance, any other form of financial 

instruments may be used in place of cash-funded or surety-funded debt service 
reserve, provided such financial instruments are issued by firms of nationally 
recognized standing.  

 
 The City will weigh the benefits of each method of funding the debt service 

reserve fund prior to each issue and will choose the method most beneficial to 
the City based upon the facts and circumstances of each issue. 

 
 f. Approvals  
 

The structure, maturity, and call provisions for each fixed rate financing must be 
approved by the Finance Director or designee on or prior to the date of pricing. 
Negotiation with the underwriter on negotiated bond transactions will be 
conducted by the Financial Advisor. Final transaction approval must be obtained 
from the City Commission. 

 
 g. Compliance/Reporting Requirements 
 

All outstanding debt will be reported annually in the CAFR as required by 
generally accepted accounting principles. 
 
The City will monitor and report any arbitrage rebate liability due to the U.S. 
Treasury on bond proceeds from fixed rate transactions. 
 
 

10. Variable Rate Debt Instruments 
 
 a. Overview 
    

Variable rate debt is authorized to finance capital projects and for any other 
allowable purpose as stipulated in the governing bond ordinances and tax 
regulations. 
 
The City must adhere to the variable rate debt limits outlined in this Policy. 
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b. Type 
 

The City may issue any type of variable rate debt as authorized by the various 
bond ordinances and recommended by the City’s Financial Advisor.  Some of the 
various types of debt authorized include, but are not limited to, Commercial 
Paper, Variable Rate Demand Obligations, and Medium Term Notes.    
 

 c. Management 
 

On a periodic basis, the Director of Finance or designee will make decisions 
regarding any changes to the interest mode for variable rate obligations based on 
current and projected market conditions. 

 
 
 d. Maturity and Call Provisions 
 

The City will structure the maturity dates of the variable rate debt to match the 
lives of the assets being financed.   The City will, at all times, structure the 
amortization and maturity of any variable rate debt to comply with the appropriate 
tax regulations   

 
 e. Providers 
 

Underwriters, remarketing agents or dealers of the City’s variable rate debt 
program will be selected pursuant to the City’s Purchasing Code.   
 
Banks providing Liquidity Facilities for variable rate debt shall be reviewed 
regularly with the Financial Advisor and minimum short and long term ratings 
should be maintained in order to ensure good trading performance. 

 
 f. Variable Rate Debt Amount  
 

The City’s total variable rate debt outstanding as a percentage of its total debt will 
not exceed rating agency guidelines for highly rated municipalities.   Variable rate 
debt synthetically fixed through a swap agreement will not be considered variable 
rate debt for this criterion. 
  

 g. Approvals 
 

The structure and maturity for each variable rate financing must be approved by 
the Finance Director or designee prior to the transaction.  Final transaction 
approval must be obtained from the City Commission. 

 
 h. Compliance/Reporting Requirements 
   

All outstanding debt will be reported annually in the CAFR as required by 
generally accepted accounting principles. 

 
The City will monitor and rebate any arbitrage liability due to the U.S. Treasury 
on bond proceeds from variable rate transactions.   
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11. Interest Rate Swaps, Caps, Options, and Collars 
 
 a. Overview 
 

The prudent use of hedging instruments, including interest rate swaps, caps, 
options, and collars, can be an effective tool in meeting funding needs and 
structuring a balance sheet while managing risk associated with the movement of 
interest rates.  Utilizing hedging products can provide the City with cost effective 
alternatives to traditional debt financing choices.      
 
Utilizing interest rate swaps to achieve substantially lower interest cost is a main 
component in building the desired capital structure to allow the City to finance 
efficiently.  There are three types of interest rate swaps the City is authorized to 
enter into:  
 
 Floating to fixed rate swaps,  

 Hedge interest rate risk on variable rate debt, 
 Lock in fixed rates on refunding bonds that will be issued in the future or  
 Take advantage of opportunities to obtain fixed swap rates that are lower 

than comparable fixed rate bonds. 
 
 Fixed rate to floating rate swaps  

 Increase the amount of variable rate exposure without incurring the 
remarketing and liquidity costs. 

 Eliminate the put risk associated with variable rate debt. 
 

 Basis swaps manage the risk associated with 
 The mismatch between two benchmarks. 
 Methodologies used to set interest rates. 

 
 b. Risks  
 

Interest rate swaps and related hedging instruments may introduce additional 
risks to the City’s credit profile.  These risks include, but are not necessarily 
limited to, termination risk, counterparty risk, re-execution risk, amortization risk, 
Basis Risk, market risk, and tax event risk.  Prior to entering into each interest 
rate swap transaction, these risks are evaluated to ensure adequate provisions 
are in place to minimize the downside and provide the maximum benefit the 
transaction originally intended.       

  
 c. Interest Rate Swap Management 
 

 The Finance Director or designee shall have the overall responsibility, from an 
overview standpoint, for the execution and management of interest rate swaps.  

 
The Finance Director or designee shall determine the size of the total interest 
rate swap program and the maturity date for the swaps within the parameters of 
the Policy which has been approved by the City Commission.   
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Interest rate caps, collars and other related hedging instruments may be utilized 
to help manage interest rate risk in the Debt Management Program. 
  
Forecasts of interest rate volatility and expected performance of the swaps, caps, 
collars, and related hedging instruments under various interest rate scenarios 
shall be updated on a periodic basis.  Short and long term interest rates will be 
monitored over varying time periods and adjustments to the interest rate swap 
program will be modified.   

 
 d. Compliance/Reporting Requirements 

 
Collateral reports will be updated on a monthly basis providing information 
relating to specific swap transactions that may require collateral posted based on 
mark to market valuations. 
 
All outstanding debt will be reported annually in the CAFR as required by 
generally accepted accounting principles. 
 

 e. Optional Termination 
 

The City shall consider including a provision that permits the City optionally to 
terminate the agreement at the market value of the agreement at any time.  In 
general, the counterparty shall not have the right to optionally terminate an 
agreement.  As practical as possible, the City shall have the right to assign its 
obligation to other counterparties. 

f. Aspects of Risk Exposure Associated with Such Contracts 

Before entering into an interest rate swap, The City shall evaluate all the risks 
inherent in the transaction.  These risks to be evaluated should include the 
counterparty risk, market risk, termination risk, rollover risk, basis risk, tax event 
risk and amortization risk. 

The City shall endeavor to diversify its exposure to counterparties.  To that end, 
before entering into a transaction, it should determine its exposure to the 
relevant counterparty or counterparties and determine how the proposed 
transaction would affect the exposure.   

 g. Approvals 

The structure of each interest rate swap must be approved by the Finance 
Director or designee prior to the transaction.  Final transaction approval must be 
obtained from the City Commission. 

 
 h. Providers 
 

Financial Institutions and Dealers executing interest rate swaps, caps, options, 
and other hedging instruments for the City shall be selected pursuant to the City 
Purchasing Policy. The City shall require that all institutions and dealers entering 
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into interest rate swap, cap, option, and other hedging instrument agreements 
execute a Master Swap Agreement (the ISDA Master Agreement must be used 
as a part of the Master Swap Agreement) that is signed by both parties.  All 
transactions entered into shall adhere to the requirements of the Master Swap 
Agreement. 
 
The Master Swap Agreement will contain, among other things, language 
regarding credit rating maintenance standards.  All providers will either, (1) be 
rated AA-/Aa3 or better by at least 2 of the rating agencies (Fitch, Moody’s, or 
Standard & Poor’s) at the time of execution and enter into a collateral agreement 
to provide collateral as determined by the Credit Support Annex in the event that 
the credit rating falls below the AA-/Aa3 level or (2) be rated A/A2 or better by at 
least 2 of the rating agencies at the time the Agreement is entered into, and enter 
into a collateral agreement.  The Finance Department will obtain an update of 
each provider’s credit ratings on a quarterly basis. 
 

 i. Swap Advisor and Counterparty Procurement 
 

Interest rate swaps can be procured on a competitive or negotiated basis.  The 
appropriate procurement method depends on the structure of the interest rate 
exchange agreement as well as the market conditions.  For all interest rate 
swaps, the City will engage a Swap Advisor to assist with the pricing and 
structuring of the agreement as well as to recommend the appropriate 
procurement method.  
 

 
12. Investment of Bond Proceeds 

 
The proceeds of the bond sales will be invested until expended for the intended project 
in order to maximize the utilization of the public funds. The investments will comply with 
the City’s investment policy unless superseded by a bond covenant or related 
agreement. All bond proceeds shall be invested in manner to avoid, if possible, and 
minimize any potential negative arbitrage over the life of the bond issue. Bond proceeds 
to be used for the construction or acquisition of the capital assets shall be conservatively 
invested according to draw schedules which will be amended as needed. 

 
 
13. Continuing Disclosure Requirements 
 

The Finance Director with the assistance of the Financial Advisor and Bond/Disclosure 
Counsel will produce all the necessary documents for disclosure. All debt issues will 
meet the disclosure requirements of the Securities and Exchange Commission and other 
government agencies before and after the bond sales take place. The City’s CAFR will 
be the primary vehicle for compliance with the continuing disclosure requirements.  The 
CAFR may be supplemented with additional documentation if necessary. The City will 
follow a policy of “full disclosure” in its CAFR and bond official statements. The Finance 
Director will be responsible for filing the CAFR and providing disclosure on the status of 
all material events to the Municipal Securities Rulemaking Board, (MSRB) via the 
Electronic Municipal Market Access (EMMA) system. 
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14. Effective Date 
 
 This Policy will become effective upon adoption by the City Commission.  This Policy 

shall be reviewed on an annual basis and amended as necessary with the approval of 
the City Commission. 

 
 
15. Definitions 
 

Advance Refunding - A bond is treated as issued to advance refund another bond if it 
is issued more than 90 days before the redemption of the refunded bond. 
 
Amortization Risk – the potential cost to the issuer resulting from a mismatch between 
the outstanding underlying bond amortization and the outstanding notional amount of the 
swap. 
 
Basis Risk – movement in the underlying variable rate indices may not be perfectly in 
tandem, creating a cost differential that could result in a net cash outflow from the issuer.  
Also, a mismatch can occur in a swap with both sides using floating, but different, rates. 
 
SIFMA Index – The Securities Industry and Financial Markets Association Swaps Index, 
the principal benchmark for the floating rate payments for tax-exempt issuers.  The index 
is a national rate based on a market basket of high-grade, seven-day tax-exempt 
variable rate bond issues. 
 
Commercial Paper Note - shall mean any Bond which has a maturity date which is not 
more than 270 days after the date of issuance thereof. 
 
Competitive Bid - a method of submitting proposals for the purchase of new issue of 
municipal securities by which the securities are awarded to the underwriting syndicate 
presenting the best bid according to stipulated criteria set forth in the notice of sale. 
 
Counterparty risk – the risk that the other party in the derivative transaction fails to 
meet its obligations under the contract. 
 
Credit Enhancement - shall mean, with respect to the Bonds of a Series, a maturity 
within a Series or an interest rate within a maturity, the issuance of an insurance Policy, 
letter of credit, surety bond or any other similar obligation, whereby the issuer thereof 
becomes unconditionally obligated to pay when due, to the extent not paid by the City or 
otherwise, the principal of and interest on such Bonds. 
 
Credit Support Annex - is a standard supporting document that is made part of the 
ISDA Master Swap Agreement that governs the use of posting collateral when required. 
 
Current Refunding  - A bond is treated as issued to current refund another bond if the 
refunding issue is issued not more than 90 days before the redemption of the refunded 
bond. 
 
Hedge – a transaction entered into to reduce exposure to market fluctuations. 
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Interest rate swap – a transaction in which two parties agree to exchange future net 
cash flows based on predetermined interest rate indices calculated on an agreed 
notional amount.  The swap is not a debt instrument between the issuer and the 
counterparty, and there is no exchange of principal. 
 
ISDA – International Swap Dealers Association, the global trade association with over 
550 members that include dealers in the derivatives industry. 
 
ISDA Master Agreement – the standardized master agreement for all swaps between 
the Issuer and the dealer that identifies the definitions and terms governing the swap 
transaction. 
 
Letter of Credit (LOC) – A financial product generally purchased from a bank to provide 
credit enhancement and liquidity on variable rate bonds. 
 
LIBOR – the principal benchmark for floating rate payments for taxable issuers.  The 
London Inter Bank Offer Rate (LIBOR) is calculated as the average interest rate on 
Eurodollars traded between banks in London and can vary depending upon the maturity 
(e.g. one month or six months). 
 
Long-dated swap  - a swap with a term of more than ten years.  Often used in the 
municipal market, as issuers often prefer to use a hedge that matches the maturity of the 
underlying debt or investment. 
 
Mark-to-market – calculation of the value of a financial instrument (like an interest rate 
swap) based on the current market rates or prices of the underlying instrument (i.e. the 
variable on which the derivative is based). 
 
Medium Term Note - any bond which has a maturity date which is more than 365 days, 
but not more than 15 years, after the date of issuance and is designated as a medium 
term note in the supplemental ordinance authorizing such bond. 
 
Negotiated Sale - the sale of a new issue of municipal securities by an issuer through 
an exclusive agreement with an underwriter or underwriting syndicate selected by the 
issuer. 
 
Tax Event Risk - the risk that tax laws will change, resulting in a change in the marginal 
tax rates on swaps and their underlying assets or, in a more extreme situation, remove 
the tax-exempt status of the issue and, therefore, its contractual obligations priced as 
tax-exempt facilities. 
 
Termination risk – the risk that a swap will be terminated by the counterparty before 
maturity that could require the issuer to make a cash termination payment to the 
counterparty. 

 
True Interest Cost - is the rate, compounded semi-annually, necessary to discount the 
amounts payable on the respective principal and interest payment date to the purchase 
price received for the bonds. 
 
Variable Rate Bond - shall mean any Bond not bearing interest throughout its term at a 
specified rate or specified rates determined at the time of initial issuance. 
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Variable Rate Demand Obligations (VRDO)  - A long term maturity security which is 
subject to a frequently available put option or tender option feature under which the 
holder may put the security back to the issuer or its agent at a predetermined price 
(generally par) after giving specified notice or as a result of a mandatory tender.  
Optional tenders are typically available to investors on a daily basis while in the daily or 
weekly mode and mandatory tenders are required upon a change in the interest rate 
while in the flexible or term mode.  The frequency of a change in the interest rate of a 
variable rate demand obligation is based upon the particular mode the security is in at 
the time.  

 



 

 
 

 

subject 
 

AeroClave Hydra System at the Public Safety Building and two RDS 3110 portable decontamination 
units.  

 

motion | recommendation 
 

Recommend approval for the expenditure of $149,700 of Federal Forfeiture Funds for the purchase 
and installation of the AeroClave Hydra System and two portable units. 

 

background 
 

AeroClave is the world’s foremost producer of large scale decontamination equipment. AeroClave 
has developed decontamination solutions for the military, healthcare, life science, police/fire/EMS, 

and athletics industries. AeroClave solution is a combination of aerosolized Hydrogen Peroxide and 
Destroyer technologies that yield a full-spectrum 6 log sterilization in approximately one hour. Fixed 

installation of 25 heads covering detention cells, booking areas, evidence rooms, K-9 area, S.W.A.T. 
room, vehicle evidence bay, and the weight room/ gym area will result in an instantaneous 

reduction of bacteria and viruses, rendering any and all desired surfaces decontaminated. 
 

The two portable units (RDS3110) are lightweight, easy to transport and are capable of achieving 

the same consistent full-spectrum sterilization. The portable units provide the ability to sterilize any 
asset anywhere, at any time. The units will primarily be utilized and extremely helpful at 

contaminated crime scenes and drug houses.       

 

alternatives | other considerations 
None 

 

fiscal impact 
 

Federal Forfeiture Funds will be utilized to purchase the system.   

 

long-term impact 
 

Continue to establish the agency as an industry leader in providing state of the art equipment for 
the protection and health of employees.  

 

strategic objective 
 

Improve employee health, provide a safer environment and quality infrastructure. 

 

Consent Agenda 

Deputy Chief Art King 

Police 

Administration 

 

 

 

August 26, 2013 







 

 

 

 

subject 
 

Discussion of Commission recommendations on proposed FY 2014 Budget 

 

motion | recommendation 
 

Review proposed budget changes and vote on ones the Commission want to see included in the 

budget ordinance scheduled for adoption in September. 

 

background 
 

The attached spreadsheet depicts the budget recommendations turned into city management along 

with staff analysis on the impact, if any, for each recommendation.  I used matching colors to show 

budget recommendations about the same topics. 

 

Also on the spreadsheet you will note that we received revised projections from the State on sales 

tax revenues.  The new projections are about $80,000 higher than what was included in the 

proposed budget, so an additional $80,000 is available for appropriation. 

 
fiscal impact 

 

Depends on items approved. 

 

long-term impact 
 

Depends on items approved. 

 

strategic objective 
 

Quality government services and financial security. 

 

Action Items for Discussion 

City Manager 

Administration 

 

 

 

 

August 26, 2013 



City Management Increase budget for sales tax 

revenue based upon revised state 

estimates

General fund 80,000$                                     More funds available for appropriation

Mayor Bradley Create additional parking spaces in 

downtown corridor

General Fund (CIP) 500,000$                                  

Mayor Bradley Reduce funding for vehicle 

replacement to 2013 budgeted 

levels

Various (400,000)$                                 Will create a larger need in 2015 but can be done.

Mayor Bradley Reduce Street Paving General Fund (CIP) (100,000)$                                 Would delay a few repaving projects by a year

Mayor Bradley New art work for Train Station General Fund or CRA 50,000$                                     

Mayor Bradley Create entry of Lee Road to Tree 

Farm

General Fund (CIP) TBD The actual access road would not cost much but we would have to either negotiate 

a purchase of the ROW or condemn it.

Vice-Mayor Sprinkel Art for train station General Fund or CRA 19,500$                                     

Vice-Mayor Sprinkel Increase ROW tree maintenance General Fund Amount not specified

Vice-Mayor Sprinkel Find way to fund Quiet Zones TBD Amount not specified The estimated cost to implement quiet zones from the north city limits line to the 

south city limits line is $1.4 million.  This includes a 30% contingency at this point 

and also includes an intersection that we are working with FDOT to fund.

Commissioner McMacken Fund below from Reserves General Fund (250,000)$                                 If an unbudgeted need arises during the year it would need to be funded out of 

Reserves instead of the contingency

Commissioner McMacken Increase funding for Removal and 

Trimming of hazardous trees

General Fund 250,000$                                  Would help City get caught up 

 Suggestions

City of Winter Park, Florida, USA

2014 Proposed Budget 

Combined Spreadsheet of Recommendations
August 26, 2013

Submitted by Recommendation Fund
1 Financial Impact  

Decrease/(Increase)
Staff Comments on Operational Impact

Page 1 of 2



Commissioner Cooper

Increase funding to address Cat 1 

Hazardous Tree Removal and Cat 1 

Tree Pruning .  Amend ordinance 

to assign responsibility for 

maintenance of street tree canopy 

to the City as opposed to the 

residents.  Focus funding to 

address Cat 1 street ROW trees 

first.

General Fund 300,000$                                  Would help City get caught up 

Commissioner Cooper

Set a minimum goal of $3.5M 

annual  Electric Fund investment in 

undergrounding.  Establish a policy 

that limits electric fund transfers 

and limits transferring new costs to 

Electric Fund until annual minimum 

undergrounding is funded.  

Electric none in FY 14

Commissioner Cooper

Consider funding WP's Other Post 

Employment Benefits (OPEB) plan. 

Unfunded Actuarial Accrued 

Liability (UAAL) has grown from 

$1.6M in FY09 to $7.2M in FY13. 

Currently the OPEB benefits are 

unfunded and we operate on a pay 

as you go plan.

All funds with employees  apx. ($400K)  FY14     

(Normal cost $591K less 

employer contribution , 

$213K)     

Based upon latest actuarial report, the pay as you go method will increase from 

about 0.8% of payroll to about 2.4% of payroll in 20 years.  This pay as you go 

amount is already factored into our health insurance premium cost each year.  The 

city provides OPEB at the minimum amount required by State law.  Very few cities 

choose to fund amounts in excess of pay as you go.  Those that do are typically the 

cities that offer more than the minimum required OPEB.

Commissioner Leary Reduce Contingency/Reserves General Fund (250,000)$                                 If an unbudgeted need arises during the year it would need to be funded out of 

Reserves instead of the contingency
Commissioner Leary Increase funding for Removal of 

Priority 1 trees

General Fund 250,000$                                  Would help City get caught up 
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subject 
 

1. Ordinance amending City of Winter Park Firefighters’ Pension Plan – SECOND READING 

2. Ordinance amending City of Winter Park Police Officers’ Pension Plan – SECOND READING 

 

 

motion | recommendation 
 

Approve both ordinances, separately, on second reading. 

 

summary 
 

The proposed ordinances, provided by the Pension Boards’ attorney, Christiansen & Dehner, 

represent changes required to comply with recent changes to the Internal Revenue Code 

(IRC) relating to tax qualified pension plans. 

 

Firefighters’ Pension Plan 

 Amendment Section 74-151- Definition Credited Service 

 Amendment Section 74-154 - Finances and Fund Management 

 Amendment Section 74-165 – Maximum Pension 

 

Police Officers’ Pension Plan 

 Amendment Section 74-201- Definition Credited Service 

 Amendment Section 74-204 - Finances and Fund Management 

 Amendment Section 74-215 – Maximum Pension 

 

Also included in the packet are reviews from Gabriel Roeder Smith & Company, the pension plans’ actuary, 

indicating there is no cost to making these changes and confirmation from the City’s pension counsel, Lewis, 

Longman & Walker, that revisions are required by federal law and IRS regulation.  

 

Also included are changes to Section 74-201, Definitions, Salary. 

 

 

 

board comments 
 

N/A 

 

 

Regular Meeting 
 

3:30 p.m. 
January 11, 2010 

Commission Chambers 

Regular Meeting 
 

3:30 p.m. 
January 11, 2010 

Commission Chambers 

Public Hearing 

Michelle del Valle 

City Management 

Police Pension Board 

Fire Pension Board 

August 26, 2013 

 



 

 
June 4, 2013 
 
Mr. Jeff Templeton 
Retirement Plan Administrator 
Winter Park Firefighters’ Retirement System 
9154 Lake Burkett Drive 
Orlando, Florida  32817 
 
Re: Proposed Ordinance No. XXX 
 
Dear Jeff: 
 
As requested by Scott R. Christiansen, Esq., we have performed an actuarial review of the 
attached revised proposed Ordinance under the Winter Park Firefighters’ Retirement 
System. 
 
Based upon our review, the revised proposed Ordinance: 
 

1. Amends the definition of Credited Service to comply with Internal Revenue Code 
(IRC) changes. 

2. Amends the Board’s ability to invest in group trusts to comply with (IRC) 
changes. 

3. Amends language regarding maximum pension limitations to comply with (IRC) 
changes. 

4. Provides for codification. 
5. Repeals all Ordinances in conflict herewith. 
6. Provides for severability. 
7. Provides for an effective date. 

 
In our opinion, based upon the actuarial assumptions and methods to be employed in the 
October 1, 2012 Actuarial Valuation, the revised proposed Ordinance is a no cost Ordinance 
under State minimum funding requirements. 
 
We are available to respond to any questions concerning the above. 
 
Sincerest regards, 

 
Lawrence F. Wilson, A.S.A. 
Senior Consultant and Actuary 
 
Enclosure 
 
cc: Scott R. Christiansen, Esq. 
 Mr. Randy Knight 





















 

 
 
 
August 6, 2013 
 
 
Mr. Jeff Templeton 
Retirement Plan Administrator 
Winter Park Police Officers’ Retirement System 
9154 Lake Burkett Drive 
Orlando, Florida  32817 
 
Re: Proposed Ordinance No. XXX 
 
Dear Jeff: 
 
As requested by Scott R. Christiansen, Esq., we have performed an actuarial review of the 
attached proposed Ordinance under the Winter Park Police Officers’ Retirement System. 
 
Based upon our review, the proposed Ordinance: 
 

1. Amends the definition of Credited Service incompliance with Internal Revenue 
Code (IRC) changes. 

2. Amends the definition of Salary in compliance with Florida Statute, Chapter 2011-
216 regarding accrued unused sick and annual leave and the 300 hour cap on 
overtime. 

3. Provides for the Board to invest in group trusts in compliance with the IRC. 
4. Amends language regarding maximum pension limitations in compliance with the 

IRC changes. 
5. Provides for codification. 
6. Repeals all Ordinances in conflict herewith. 
7. Provides for severability. 
8. Provides for an effective date. 

 
In our opinion, based upon the actuarial assumptions and methods to be employed in the 
October 1, 2012 Actuarial Valuation, the proposed Ordinance is a no cost Ordinance under 
State minimum funding requirements.  In fact, we would expect the proposed Ordinance to 
reduce future System costs. 
 
Please forward a copy of the Ordinance upon passage at second reading to update our 
records. 
 



 
 
 
Mr. Jeff Templeton 
August 6, 2013 
Page Two 
 
 

 

 
 
 
 
We are available to respond to any questions concerning the above. 
 
Sincerest regards, 

 
Lawrence F. Wilson, A.S.A. 
Senior Consultant and Actuary 
 
 
Enclosure 
 
 
cc: Scott R. Christiansen, Esq. 
 Mr. Randy Knight 
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 ORDINANCE NO.          
 

AN ORDINANCE OF THE CITY OF WINTER PARK, 
FLORIDA, AMENDING CHAPTER 74, PERSONNEL, 
ARTICLE V, RETIREMENT AND PENSION PLANS, 
DIVISION 4, POLICE OFFICERS, OF THE CODE OF 
ORDINANCES OF THE CITY OF WINTER PARK; 
AMENDING SECTION 74-201, DEFINITIONS; AMENDING 
SECTION 74-204, FINANCES AND FUND MANAGEMENT; 
AMENDING SECTION 74-215, MAXIMUM PENSION;  
PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY OF PROVISIONS; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH AND 
PROVIDING AN EFFECTIVE DATE. 

 
BE IT ENACTED BY THE CITY OF WINTER PARK, FLORIDA, AS FOLLOWS; 

 
SECTION 1:  That Chapter 74, Personnel, Article V, Retirement and Pension Plans, 

Division 4, Police Officers, of the Code of Ordinances of the City of Winter Park, is hereby 
amended by amending Section 74-201, Definitions, to amend the definitions of "Credited Service" 
and “Salary”, to read as follows: 
 
 * * * * * 
 

Credited Service means the total number of years and fractional parts of years of service as 
a Police Officer with Member contributions, when required, omitting intervening years or 
fractional parts of years when such Member was not employed by the City as a Police Officer.  A 
Member may voluntarily leave his Accumulated Contributions in the Fund for a period of five (5) 
years after leaving the employ of the Police Department pending the possibility of being 
re-employed as a Police Officer without losing credit for the time that he was a Member of the 
System.  If a vested Member leaves the employ of the Police Department, his Accumulated 
Contributions will be returned only upon his written request.  If a Member who is not vested is not 
reemployed as a Police Officer with the Police Department within five (5) years, his Accumulated 
Contributions, if one-thousand dollars ($1,000.00) or less, shall be returned.  If a Member who is 
not vested is not reemployed within five (5) years, his Accumulated Contributions, if more than 
one-thousand dollars ($1,000.00), will be returned only upon the written request of the Member 
and upon completion of a written election to receive a cash lump sum or to rollover the lump sum 
amount on forms designated by the Board.  Upon return of a Member's Accumulated 
Contributions, all of his rights and benefits under the System are forfeited and terminated.  Upon 
any reemployment, a Police Officer shall not receive credit for the years and fractional parts of 
years of service for which he has withdrawn his Accumulated Contributions from the Fund, unless 
the Police Officer repays into the Fund the contributions he has withdrawn, with interest, as 
determined by the Board, within ninety (90) days after his reemployment. 
 

The years or fractional parts of a year that a Member performs "Qualified Military Service" 
consisting of voluntary or involuntary "service in the uniformed services" as defined in the 
Uniformed Services Employment and Reemployment Rights Act (USERRA) (P.L.103-353), after 
separation from employment as a Police Officer with the City to perform training or service, shall 
be added to his years of Credited Service for all purposes, including vesting, provided that: 
 

A. The Member is entitled to reemployment under the provisions of USERRA. 
 

B. The Member returns to his employment as a Police Officer within one (1) 
year from the earlier of the date of his military discharge or his release from 
active service, unless otherwise required by USERRA. 
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C. The maximum credit for military service pursuant to this paragraph shall be 
five (5) years. 

 
D. This paragraph is intended to satisfy the minimum requirements of 

USERRA.  To the extent that this paragraph does not meet the minimum 
standards of USERRA, as it may be amended from time to time, the 
minimum standards shall apply. 

 
In the event a Member dies on or after January 1, 2007, while performing USERRA 

Qualified Military Service, the beneficiaries of the Member are entitled to any benefits (other than 
benefit accruals relating to the period of qualified military service) as if the Member had resumed 
employment and then died while employed. 
 

Beginning January 1, 2009, to the extent required by Section 414(u)(12) of the Code, an 
individual receiving differential wage payments (as defined under Section 3401(h)(2) of the Code) 
from an employer shall be treated as employed by that employer, and the differential wage 
payment shall be treated as compensation for purposes of applying the limits on annual additions 
under Section 415(c) of the Code.  This provision shall be applied to all similarly situated 
individuals in a reasonably equivalent manner. 
 
 * * * * * 
 

Salary means the total compensation for services rendered to the City as a Police Officer 
reported on the Member's W-2 form, except compensation for special details, duty indirectly paid 
for by private parties, and tuition reimbursement, and emergency payment for unused Personal 
Leave, but including all tax deferred items of income deferred pursuant to Sections 457 (employee 
contributions only) and 414(h) of the Code and tax exempt income exempt pursuant to Section 125 
of the Code, and tax sheltered items of income derived from elective employee payroll deductions 
or salary reductions.  Notwithstanding the preceding sentence, for Credited Service on and after 
October 1, 2011, Salary shall exclude payments for overtime in excess of three hundred (300) 
hours per calendar year and payments for accrued annual leave, except that payments for accrued 
annual leave accrued as of October 1, 2011 may be included in Salary for pension purposes even if 
payment is not actually made until on or after October 1, 2011 provided, however, the amount of 
accrued annual leave accrued as of October 1, 2011 that may be included in Salary for pension 
purposes shall be reduced by the actual amount of annual leave used by the Member on or after 
October 1, 2011 as follows: 
 

A. For Members with sixteen (16) years or more Credited Service as of 
October 1, 2011, the amount of accrued annual leave included in Salary 
shall be calculated by reducing the amount of accrued annual leave as of 
October 1, 2011 by the actual amount of annual leave used by the Member 
on or after that date on a last in first out (LIFO) basis; and  

 
B. For Members with less than sixteen (16) years of Credited Service as of 

October 1, 2011, the amount of annual leave included in Salary shall be 
calculated by reducing the amount of accrued annual leave as of October 1, 
2011 by the actual amount of annual leave used by the Member on or after 
that date on a first in first out (FIFO) basis. 

 
Compensation in excess of limitations set forth in Section 401(a)(17) of the Code as of the 

first day of the Plan Year shall be disregarded for any purpose, including employee contributions 
or any benefit calculations.  The annual compensation of each member taken into account in 
determining benefits or employee contributions for any Plan Year beginning on or after January 1, 
2002, may not exceed $200,000, as adjusted for cost-of-living increases in accordance with Code 
Section 401(a)(17)(B).  Compensation means compensation during the fiscal year.  The 
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cost-of-living adjustment in effect for a calendar year applies to annual compensation for the 
determination period that begins with or within such calendar year.  If the determination period 
consists of fewer than 12 months, the annual compensation limit is an amount equal to the 
otherwise applicable annual compensation limit multiplied by a fraction, the numerator of which is 
the number of months in the short determination period, and the denominator of which is 12.  If 
the compensation for any prior determination period is taken into account in determining a 
Member's contributions or benefits for the current Plan Year, the compensation for such prior 
determination period is subject to the applicable annual compensation limit in effect for that prior 
period.  The limitation on compensation for an "eligible employee" shall not be less than the 
amount which was allowed to be taken into account hereunder as in effect on July 1, 1993.  
"Eligible employee" is an individual who was a Member before the first Plan Year beginning after 
December 31, 1995. 
 
 * * * * * 
 
 

SECTION 2:  That Chapter 74, Personnel, Article V, Retirement and Pension Plans, 
Division 4, Police Officers, of the Code of Ordinances of the City of Winter Park, is hereby 
amended by amending Section 74-204, Finances and Fund Management, subsection 6.B.(3), to 
read as follows: 
 

6.B. (3) In addition, the Board may, upon recommendation by the Board’s 
investment consultant, make investments in group trusts meeting the 
requirements of Internal Revenue Service Revenue Ruling 81-100 and 
Revenue Ruling 2011-1 or successor rulings or guidance of similar import, 
and operated or maintained exclusively for the commingling and collective 
investment of monies, provided that the funds in the group trust consist 
exclusively of trust assets held under plans qualified under section 401(a) of 
the Code, individual retirement accounts that are exempt under section 
408(e) of the Code, eligible governmental plans that meet the requirements 
of section 457(b) of the Code, and governmental plans under 401(a)(24) of 
the Code.  For this purpose, a trust includes a custodial account that is 
treated as a trust under section 401(f) or under section 457(g)(3) of the 
Code.  While any portion of the assets of the fund are invested in such a 
group trust, such group trust is itself adopted as a part of the System or plan. 

 
 * * * * * 
 

SECTION 3:  That Chapter 74, Personnel, Article V, Retirement and Pension Plans, 
Division 4, Police Officers, of the Code of Ordinances of the City of Winter Park, is hereby 
amended by amending Section 74-215, Maximum Pension, to read as follows: 
 

Sec. 74-215.  Maximum pension. 
 

1. Basic Limitation.  Notwithstanding any other provisions of this System to the 
contrary, the Member contributions paid to, and retirement benefits paid from, the 
System shall be limited to such extent as may be necessary to conform to the 
requirements of Code Section 415 for a qualified retirement plan.  Before January 
1, 1995, a plan member may not receive an annual benefit that exceeds the limits 
specified in Code Section 415(b), subject to the applicable adjustments in that 
section.  On and after January 1, 1995, a plan member may not receive an annual 
benefit that exceeds the dollar amount specified in Code Section 415(b)(1)(A) 
($160,000), subject to the applicable adjustments in Code Section 415(b) and 
subject to any additional limits that may be specified in this System.  For purposes 
of this Section, "limitation year" shall be the calendar year. 
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For purposes of Code Section 415(b), the "annual benefit" means a benefit payable 
annually in the form of a straight life annuity (with no ancillary benefits) without 
regard to the benefit attributable to after-tax employee contributions (except 
pursuant to Code Section 415(n) and to rollover contributions (as defined in Code 
Section 415(b)(2)(A)).  The "benefit attributable" shall be determined in 
accordance with Treasury Regulations. 

 
2. Adjustments to Basic Limitation for Form of Benefit.  If the form of benefit 

without regard to any benefit increase feature is not a straight life annuity, then the 
Code Section 415(b) limit applicable at the annuity starting date is reduced to an 
actuarially equivalent amount (determined using the assumptions specified in 
Treasury Regulation Section 1.415(b)-1(c)(2)(ii)) that takes into account the death 
benefits under the form of benefit.  If the benefit under the plan is other than the 
annual benefit described in subsection 1., then the benefit shall be adjusted so that it 
is the equivalent of the annual benefit, using factors prescribed in Treasury 
Regulations.  If the form of the benefit without regard to any automatic benefit 
increase feature is not a straight life annuity or a qualified joint and survivor 
annuity, then the preceding sentence is applied by either reducing the Code Section 
415(b) limit applicable at the annuity starting date or adjusting the form of benefit 
to an actuarially equivalent amount (determined using the assumptions specified in 
Treasury Regulation Section 1.415(b)-1(c)(2)(ii)) that takes into account the 
additional benefits under the form of benefit as follows: 

 
A. For a benefit paid in a form to which Section 417(e)(3) of the Code does not 

apply (generally, a monthly benefit), the actuarially equivalent straight life 
annuity benefit that is the greater of: 

 
(1) The annual amount of the straight life annuity (if any) payable to the 

Member under the Plan commencing at the same annuity starting 
date as the form of benefit to the Member, or 

 
(2) The annual amount of the straight life annuity commencing at the 

same annuity starting date that has the same actuarial present value 
as the form of benefit payable to the Member, computed using a five  
percent (5%) interest assumption (or the applicable statutory interest 
assumption) and (i) for years prior to January 1, 2009, the applicable 
mortality tables described in Treasury Regulation Section 
1.417(e)-1(d)(2) (Revenue Ruling 2001-62 or any subsequent 
Revenue Ruling modifying the applicable provisions of Revenue 
Rulings 2001-62), and (ii) for years after December 31, 2008, the 
applicable mortality tables described in Section 417(e)(3)(B) of the 
Code (Notice 2008-85 or any subsequent Internal Revenue Service 
guidance implementing Section 417(e)(3)(B) of the Code); or 

 
B. For a benefit paid in a form to which Section 417(e)(3) of the Code applies 

(generally, a lump sum benefit), the actuarially equivalent straight life 
annuity benefit that is the greatest of: 

 
(1) The annual amount of the straight life annuity commencing at the 

annuity starting date that has the same actuarial present value as the 
particular form of benefit payable, computed using the interest rate 
and mortality table, or tabular factor, specified in the Plan for 
actuarial experience; 
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(2) The annual amount of the straight life annuity commencing at the 
annuity starting date that has the same actuarial present value as the 
particular form of benefit payable, computed using a five and one 
half percent (5.5%) interest assumption (or the applicable statutory 
interest assumption) and (i) for years prior to January 1, 2009, the 
applicable mortality tables for the distribution under Treasury 
Regulation Section 1.417(e)-1(d)(2) (the mortality table specified in 
Revenue Ruling 2001-62 or any subsequent Revenue Ruling 
modifying the applicable provisions of Revenue Ruling 2001-62), 
and (ii) for years after December 31, 2008, the applicable mortality 
tables described in Section 417(e)(3)(B) of the Code (Notice 
2008-85 or any subsequent Internal Revenue Service guidance 
implementing section 417(e)(3)(B) of the Code); or  

 
(3) The annual amount of the straight life annuity commencing at the 

annuity starting date that has the same actuarial present value as the 
particular form of benefit payable (computed using the applicable 
interest rate for the distribution under Treasury Regulation Section 
1.417(e)-1(d)(3) (the 30-year Treasury rate (prior to January 1, 
2007, using the rate in effect for the month prior to retirement, and 
on and after January 1, 2007, using the rate in effect for the first day 
of the Plan Year with a one-year stabilization period)) and (i) for 
years prior to January 1, 2009, the applicable mortality tables for the 
distribution under Treasury Regulation Section 1.417(e)-1(d)(2) 
(the mortality table specified in Revenue Ruling 2001-62 or any 
subsequent Revenue Ruling modifying the applicable provisions of 
Revenue Ruling 2001-62), and (ii) for years after December 31, 
2008, the applicable mortality tables described in Section 
417(e)(3)(B) of the Code (Notice 2008-85 or any subsequent 
Internal Revenue Service guidance implementing Section 
417(e)(3)(B) of the Code), divided by 1.05. 

 
C. The actuary may adjust the 415(b) limit at the annuity starting date in 

accordance with subsections A. and B. above. 
 

3. Benefits Not Taken into Account.  For purposes of this Section, the following 
benefits shall not be taken into account in applying these limits: 

 
A. Any ancillary benefit which is not directly related to retirement income 

benefits; 
 

B. Any other benefit not required under §415(b)(2) of the Code and 
Regulations thereunder to be taken into account for purposes of the 
limitation of Code Section 415(b)(1); and 

 
C. That portion of any joint and survivor annuity that constitutes a qualified 

joint and survivor annuity. 
 

4. COLA Effect.  Effective on and after January 1, 2003, for purposes of applying the 
limits under Code Section 415(b) (the "Limit"), the following will apply: 

 
A. A Member's applicable limit will be applied to the Member's annual benefit 

in the Member's first calendar limitation year of benefit payments without 
regard to any automatic cost of living adjustments; 
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B. thereafter, in any subsequent calendar limitation year, a Member's annual 
benefit, including any automatic cost of living increases, shall be tested 
under the then applicable benefit limit including any adjustment to the Code 
Section 415(b)(1)(A) dollar limit under Code Section 415(d), and the 
regulations thereunder; but 

 
 

C. in no event shall a Member's benefit payable under the System in 
any calendar limitation year be greater than the limit applicable at the 
annuity starting date, as increased in subsequent years pursuant to Code 
Section 415(d) and the regulations thereunder.   

 
Unless otherwise specified in the System, for purposes of applying the limits under 

Code Section 415(b), a Member's applicable limit will be applied taking into consideration 
cost of living increases as required by Section 415(b) of the Code and applicable Treasury 
Regulations. 

 
5. Other Adjustments in Limitations. 

 
A. In the event the Member's retirement benefits become payable before age 

sixty-two (62), the limit prescribed by this Section shall be reduced in 
accordance with regulations issued by the Secretary of the Treasury 
pursuant to the provisions of Code Section 415(b) of the Code, so that such 
limit (as so reduced) equals an annual straight life benefit (when such 
retirement income benefit begins) which is equivalent to a one hundred 
sixty thousand dollar ($160,000) annual benefit beginning at age sixty-two 
(62). 

 
B. In the event the Member's benefit is based on at least fifteen (15) years of 

Credited Service as a full-time employee of the police or fire department of 
the City, the adjustments provided for in A. above shall not apply. 

 
C. The reductions provided for in A. above shall not be applicable to disability 

benefits pursuant to Section 8 74-208, or pre-retirement death benefits paid 
pursuant to Section 7 74-207. 

 
D. In the event the Member's retirement benefit becomes payable after age 

sixty-five (65), for purposes of determining whether this benefit meets the 
limit set forth in subsection 1 herein, such benefit shall be adjusted so that it 
is actuarially equivalent to the benefit beginning at age sixty-five (65).  
This adjustment shall be made in accordance with regulations promulgated 
by the Secretary of the Treasury or his delegate. 

 
6. Less than Ten (10) Years of Participation or Service.  The maximum retirement 

benefits payable under this Section to any Member who has completed less than ten 
(10) years of Credited Service with the City shall be the amount determined under 
subsection 1 of this Section multiplied by a fraction, the numerator of which is the 
number of the Member's years of Credited Service and the denominator of which is 
ten (10).  The reduction provided by this subsection cannot reduce the maximum 
benefit below 10% of the limit determined without regard to this subsection.  The 
reduction provided for in this subsection shall not be applicable to disability 
benefits paid pursuant to Section 8 74-208, or pre-retirement death benefits paid 
pursuant to Section 74-207. 
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7. Participation in Other Defined Benefit Plans.  The limit of this Section with 
respect to any Member who at any time has been a member in any other defined 
benefit plan as defined in Code Section 414(j) maintained by the City shall apply as 
if the total benefits payable under all City defined benefit plans in which the 
Member has been a member were payable from one plan. 

 
8. Ten Thousand Dollar ($10,000) Limit; Less Than Ten Years of Service. 

Notwithstanding the foregoing anything in this Section 74-215, the retirement 
benefit payable with respect to a Member shall be deemed not to exceed the limit 
set forth in this subsection 8. of Section 74-215 if the benefits payable, with respect 
to such Member under this System and under all other qualified defined benefit 
pension plans to which the City contributes, do not exceed ten thousand dollars 
($10,000) for the applicable Plan Year limitation year and for any prior Plan 
Year limitation year and the City has not any time maintained a qualified defined 
contribution plan in which the Member participated; provided, however, that if the 
Member has completed less than ten (10) years of Credited Service with the City, 
the limit under this subsection 8. of Section 74-215 shall be a reduced limit equal to 
ten thousand dollars ($10,000) multiplied by a fraction, the numerator of which is 
the number of the Member's years of Credited Service and the denominator of 
which is ten (10). 

 
9. Reduction of Benefits.  Reduction of benefits and/or contributions to all plans, 

where required, shall be accomplished by first reducing the Member's benefit under 
any defined benefit plans in which Member participated, such reduction to be made 
first with respect to the plan in which Member most recently accrued benefits and 
thereafter in such priority as shall be determined by the Board and the plan 
administrator of such other plans, and next, by reducing or allocating excess 
forfeitures for defined contribution plans in which the Member participated, such 
reduction to be made first with respect to the plan in which Member most recently 
accrued benefits and thereafter in such priority as shall be established by the Board 
and the plan administrator for such other plans provided, however, that necessary 
reductions may be made in a different manner and priority pursuant to the 
agreement of the Board and the plan administrator of all other plans covering such 
Member. 

 
10. Service Credit Purchase Limits. 

 
A. Effective for permissive service credit contributions made in limitation 

years beginning after December 31, 1997, if a Member makes one or more 
contributions to purchase permissive service credit under the System, as 
allowed in Section 27 and 28 74-227 and 74-228, then the requirements of 
this Section will be treated as met only if: 

 
(1) the requirements of Code Section 415(b) are met, determined by 

treating the accrued benefit derived from all such contributions as an 
annual benefit for purposes of Code Section 415(b), or 

 
(2) the requirements of Code Section 415(c) are met, determined by 

treating all such contributions as annual additions for purposes of 
Code Section 415(c). 

 
(3) For purposes of applying subparagraph (1), the System will not fail to meet 

the reduced limit under Code Section 415(b)(2)(c) solely by reason of this 
subparagraph (3), and for purposes of applying subparagraph (2) the 
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System will not fail to meet the percentage limitation under Section 
415(c)(1)(B) of the Code solely by reason of this subparagraph (3). 

 
B. For purposes of this subsection the term "permissive service credit" means 

service credit— 
 

(1) recognized by the System for purposes of calculating a Member's 
benefit under the plan, 

 
(2) which such Member has not received under the plan, and 

 
(3) which such Member may receive only by making a voluntary 

additional contribution, in an amount determined under the System, 
which does not exceed the amount necessary to fund the benefit 
attributable to such service credit. 

 
Effective for permissive service credit contributions made in limitation 
years beginning after December 31, 1997, such term may, if otherwise 
provided by the System, include service credit for periods for which there is 
no performance of service, and, notwithstanding clause B.(2), may include 
service credited in order to provide an increased benefit for service credit 
which a Member is receiving under the System. 

 
11. Contributions Limits 

 
C A. For purposes of applying the Code Section 415(c) limits in this subsection 

10. which are incorporated by reference and for purposes of this subsection 
11., only and for no other purpose, the definition of compensation where 
applicable will be compensation actually paid or made available during 
a calendar limitation year, except as noted below and as permitted by 
Treasury Regulations Section 1.415(c)-2, or successor regulations.  Unless 
another definition of compensation that is permitted by Treasury 
Regulations Section 1.415(c)-2, or successor regulation, is specified by the 
System, compensation will be defined as wages within the meaning of Code 
Section 3401(a) and all other payments of compensation to an employee by 
an employer for which the employer is required to furnish the employee a 
written statement under Code Sections 6041(d), 6051(a)(3) and 6052 and 
will be determined without regard to any rules under Code Section 3401(a) 
that limit the remuneration included in wages based on the nature or 
location of the employment or the services performed (such as the 
exception for agricultural labor in Code Section 3401(a)(2). 

 
(1) However, for calendar limitation years beginning after December 

31, 1997, compensation will also include amounts that would 
otherwise be included in compensation but for an election under 
Code Sections 125(a), 402(e)(3), 402(h)(1)(B), 402(k), or 457(b).  
For calendar limitation years beginning after December 31, 2000, 
compensation will also include any elective amounts that are not 
includible in the gross income of the employee by reason of Code 
Section 132(f)(4). 

 
 

(2) For limitation years beginning on and after January 1, 2007, 
compensation for the calendar limitation year will also include 
compensation paid by the later of 2½ months after an employee's 
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severance from employment or the end of the calendar limitation 
year that includes the date of the employee's severance from 
employment if: 

 
(a) the payment is regular compensation for services during the 

employee's regular working hours, or compensation for 
services outside the employee's regular working hours (such 
as overtime or shift differential), commissions, bonuses or 
other similar payments, and, absent a severance from 
employment, the payments would have been paid to the 
employee while the employee continued in employment 
with the employer; or 

 
(b) the payment is for unused accrued bona fide sick, vacation 

or other leave that the employee would have been able to use 
if employment had continued. 

 
(3) Back pay, within the meaning of Treasury Regulations 

Section 1.415(c)-2(g)(8), shall be treated as compensation for the 
limitation year to which the back pay relates to the extent the back 
pay represents wages and compensation that would otherwise be 
included under this definition. 

 
D B. Notwithstanding any other provision of law to the contrary, the Board may 

modify a request by a Member to make a contribution to the System if the 
amount of the contribution would exceed the limits provided in Code 
Section 415 by using the following methods: 

 
(1) If the law requires a lump sum payment for the purchase of service 

credit, the Board may establish a periodic payment deduction plan 
for the Member to avoid a contribution in excess of the limits under 
Code Sections 415(c) or 415(n). 

 
(2) If payment pursuant to subparagraph (1) will not avoid a 

contribution in excess of the limits imposed by Code Section 415(c), 
the Board may either reduce the Member's contribution to an 
amount within the limits of that section or refuse the Member's 
contribution. 

 
C. If the annual additions for any Member for a limitation year exceed the 

limitation under Section 415(c) of the Code, the excess annual addition will 
be corrected as permitted under the Employee Plans Compliance 
Resolution System (or similar IRS correction program). 

 
D. For limitation years beginning on or after January 1, 2009, a Member's 

compensation for purposes of this subsection 11. shall not exceed the 
annual limit under Section 401(a)(17) of the Code. 

 
11 12. Additional Limitation on Pension Benefits.  Notwithstanding anything herein to 

the contrary: 
 

A. The normal retirement benefit or pension payable to a Retiree shall not 
exceed one hundred percent (100%) of his Average Final Compensation.  
However, nothing contained in this Section shall apply to supplemental 
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retirement benefits or to pension increases attributable to cost-of-living 
increases or adjustments. 

 
B. No Member of the System shall be allowed to receive a retirement benefit 

or pension which is in part or in whole based upon any service with respect 
to which the Member is already receiving, or will receive in the future, a 
retirement benefit or pension from a different employer's retirement system 
or plan.  This restriction does not apply to social security benefits or 
federal benefits under Chapter 67, Title 10, U.S. Code. 

 
SECTION 2:  Specific authority is hereby granted to codify and incorporate this 

Ordinance in the existing Code of Ordinances of the City of Winter Park. 
 

SECTION 3:  All Ordinances or parts of Ordinances in conflict herewith be and the same 
are hereby repealed. 
 

SECTION 4:  If any section, subsection, sentence, clause, phrase of this ordinance, or the 
particular application thereof shall be held invalid by any court, administrative agency, or other 
body with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or 
phrases under application shall not be affected thereby. 
 

SECTION 5:  That this Ordinance shall become effective upon its adoption. 
 
 

ADOPTED at a regular meeting of the City Commission of the City of Winter Park, 
Florida, held at City Hall, Winter Park, Florida, on the              day of                                    
, 2013. 
 
 
 
 

By:                                                        
      Mayor Kenneth W. Bradley 

 
 
 
Attest:                                                  
           Cynthia S. Bonham, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

subject 
 

Richard and Sandra Womble, the owners of 940 Old England Avenue, are requesting the listing of their 

property in the Winter Park Register of Historic Places. 

 

motion | recommendation 
 

The Historic Preservation Board voted unanimously on August 14, 2013 to recommend listing 940 Old 

England Avenue in the Winter Park Register of Historic Places.  The listing is finalized by resolution of 

the City Commission (attached). 

 

summary 
 

940 Old England Avenue retains its architectural integrity and is significant for its association with the 

development of the Susan Dyer subdivision adjacent to the Winter Park Country Club and Golf Course.  

It is an excellent example of the Tudor Revival style in Winter Park.  (HPB staff report follows) 

 

 

board comments 
 

none 

 

 
 
 

Regular Meeting 

 

3:30 p.m. 

January 11, 2010 

Commission Chambers 

Regular Meeting 

 

3:30 p.m. 

January 11, 2010 

Commission Chambers 

Public Hearing 

Lindsey Hayes 

Planning & Community 

Development Department  

Historic Preservation Board 

August 26, 2013 

4-0  



  

 

 

 

RESOLUTION NO. _______ 

 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER PARK, FLORIDA, DESIGNATING THE PROPERTY 

LOCATED AT 940 OLD ENGLAND AVENUE, WINTER PARK, 

FLORIDA, AS A HISTORIC RESOURCE IN THE WINTER PARK 

REGISTER OF HISTORIC PLACES.  

 

 

WHEREAS, there are located within the City of Winter Park historic sites, areas, 

structures, buildings, improvements and appurtenances, both public and private, both individual 

properties and in groupings, that serve as reminders of past eras, events, and persons important in 

local, state and national history; or that provide significant examples of past architectural styles 

and development patterns and that constitute unique and irreplaceable assets to the City; and 

 

WHEREAS, the City Commission recognizes that the sites and properties of historical, 

cultural, archaeological, aesthetic and architectural merit contribute to the public health, welfare, 

economic well-being and quality of life of the citizens of Winter Park; and 

 

WHEREAS, there is the desire to foster awareness and civic pride in the 

accomplishments of the past for current and future generations; and 

 

WHEREAS, the property located at 940 Old England Avenue, Winter Park, Florida is 

associated with the development of the Susan Dyer subdivision, represents a fine example of 

Tudor Revival style architecture, retains its historical integrity and meets the criterion for historic 

resource status, 

  

NOW, THEREFORE, be it resolved by the City Commission of the City of Winter 

Park, Florida that: 

 

The City Commission of the City of Winter Park hereby supports and endorses the 

designation of the property located at 940 Old England Avenue as a historic resource on the 

Winter Park Register of Historic Places.   

 

ADOPTED at a regular meeting of the City Commission of the City of Winter Park held in City 

Hall, Winter Park on this ______ day of________________ 2013.  

 

 

 

  
 Mayor Kenneth W. Bradley  

ATTEST: 

 

 

_______________________________ 

City Clerk Cynthia S. Bonham 























































 

 
   

Subject:   Ordinance to Revise the Rules for Restaurants within the Park Avenue area. 

 

The issue of amending the C-2 zoning rules along the Park Avenue corridor for restaurants and 

other food service establishments was discussed by P&Z and the City Commission several times 

in 2012.  At issue all those times, was the lack of a consensus on how to proceed amongst the 
various stakeholder groups.   

 

This current proposal differs because it has been developed as a ‘bottom-up’ approach by the 

downtown property owners and merchants in concert with the Park Avenue Merchants 

Association and the Winter Park Chamber of Commerce.  Through this coordinated effort, there 
is now consensus on how to proceed.  

 

Planning and Zoning Board Recommendation: 

 
Motion made by Bob Hahn, seconded by Ross Johnston to approve the proposed Ordinance subject 
to the city attorney revision to the section regarding city review of menu changes text.  Motion carried 
unanimously with a 4-0 vote.   

 

Summary: 

 

The current zoning rules for restaurants in the Park Avenue corridor are confusing, not well 
understood and very difficult to enforce as they have evolved over the past 25 years.    

 

The proposed ordinance makes four changes to the C-2 zoning rules for restaurants and other 

food service type establishments as follows: 

 
1. It provides a new, improved definition of “fine dining restaurant”.  It makes it clear 

to the owners and operators of existing fine dining restaurants and to any new 

proposed fine dining restaurateurs what they are expected to do (operationally) and 

will be easier for the City staff to enforce.  

2. It provides a new definition of “fast food restaurants” and makes it clear that they 

are prohibited, non-conforming uses. 
3. It provides a new definition for “coffee shops, bakeries and dessert restaurants” 

which provides a solution for staff addressing the menu creep that we have 

experienced with these establishments that are primarily coffee shops, bakeries or 

ice cream/dessert places but also which sell some ancillary food for breakfast/lunch.    

Public Hearing 

Jeff Briggs 
Planning Department 

 Planning and Zoning Board 

August 26, 2013 

  4-0 



 

 
   

4. It provides within the Park Avenue corridor a new definition and a new permitted 

use for “non-fine dining restaurants” otherwise sometimes referred to as ‘fast 

casual’ restaurants.  These are not currently permitted unless by conditional use 
approval based on adequacy of parking.  The proposal now is that subject to the 

defined limitations, new “non-fine dining restaurants” may be established as 

permitted uses within the Park Avenue corridor.  The limitations are no more than 

20% of any block storefronts and no more than 15% of total storefronts within the 

Park Avenue corridor may become “non-fine dining restaurants”.    
 

Other than perhaps Panera Bread, none of the existing casual dining places along Park 

Avenue meet all of the criteria in this “non-fine dining” definition.  The percentages might 

appear potentially large (20% of any block or 15% of the total businesses) but the 

opportunities are far less.  The reality is that most (if not all) of the fast casual franchise 

chains like Five Guys Burgers or Tijuana Flats meet the criteria to be classified as a fast 
food franchise.  Restaurants that meet these criteria cannot change their operations for 

just one location on Park Avenue (such as using real dinnerware, busing their tables, etc.) 

in order to qualify within this “non-fine dining restaurant” definition.  So the numbers may 

look large based on the percentages, but the real opportunities are far less.  What this 

definition does accomplish is to encourage the entrepreneurial start-ups (versus chains) 
which is what is desired along the Avenue.   

 

The Winter Park Chamber of Commerce provided staff with an analysis of the existing 

restaurants along Park Avenue as well as a composite of retail and restaurant uses.  Staff 

has verified this data and will use this information as the threshold for the Ordinance 
percentages going forward. 

 

STAFF RECOMMENDATION - APPROVAL:    

 

Providing the new and improved definitions for “fine dining restaurants” and for the 

“coffee shop, bakery, and dessert restaurants” will be extremely helpful in enforcing the 
Code.  Even more so, the new definition on “fast food restaurants” is very important to 

help preserve the character of the Park Avenue corridor that seems to be universally 

desired.  These first three things that the Ordinance accomplishes are very important and 

much needed. 

 
The only new thing this Ordinance proposes is the new permitted use for “non-fine dining 

restaurants”.  There are many fast casual restaurant chains such as Five Guys, Moe’s, 

Tijuana Flats, Chipotle, Italio Cuisine, etc.  However, they would meet the definition of 

fast food franchise and not be eligible.  Instead it would encourage independent start-ups 

versus these chains which the Park Avenue Association and the staff believes are 
compatible with the character of Park Avenue and the type of new restaurant to be 

encouraged.  

 

The staff is very grateful to the Park Avenue Merchants Association for working on this 

proposal.  This was a very difficult task to put into words the operational characteristics of 
the places that are “good” for the ‘Avenue’ and also to try to do the same for those that 

are not compatible.   

 



 

 
   

 
 



 

 
   



 

 
   

 
 

 

 

  



 

 
   

 

 

                                  ORDINANCE NO. 2013-__ 

 

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 

AMENDING CHAPTER 58 “LAND DEVELOPMENT CODE”, 

ARTICLE III “ZONING”, SECTION 58-95 “DEFINITIONS” OF 

THE CITY CODE TO REVISE THE DEFINITION OF FINE 

DINING RESTAURANT AND TO CREATE A DEFINITION OF 

FAST FOOD RESTAURANT; TO AMEND SECTION 58-75 

“COMMERCIAL (C-2) DISTRICT” TO ALLOW CERTAIN 

CATEGORIES OF RESTAURANTS AS PERMITTED USES IN 

THE PARK AVENUE CORRIDOR; TO AMEND SECTION 58-75 

“COMMERCIAL (C-2) DISTRICT” TO PROVIDE THAT 

CERTAIN CATEGORIES OF RESTAURANTS ARE PROHIBITED 

NON-CONFORMING USES IN THE COMMERCIAL (C-2) 

DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR CODIFICATION; PROVIDING FOR CONFLICTS; 

PROVIDING FOR AN EFFECTIVE DATE 

 

 

WHEREAS, the City Commission recognizes that the Park Avenue Corridor possesses a particular 

character due to the large number of locally owned or operated small businesses of high quality; and 

 

WHEREAS, the City Commission recognizes that the Park Avenue Corridor is a valuable asset of the 

City of Winter Park, which provides significant and substantial economic benefit to the City; and  

 

WHEREAS, the City Commission desires to maintain the charm, appeal and unique characteristics of 

the Park Avenue Corridor and the surrounding Commercial (C-2) District as a primarily fine dining 

destination and to promote locally owned or operated small business restaurants, while at the same time 

providing a number of options for dining in the Park Avenue Corridor and the Commercial (C-2) 

District; and 

 

WHEREAS, the City Commission recognizes that Policy 1-2.3.3 of the Future Land Use Element of the 

City of Winter Park’s Comprehensive Plan, provides that the Commercial (C-2) District differs from the 

other commercial, office or planned development designations in terms of the land use policies for this 

area which strive to maintain and enhance pedestrian orientation, preserve the scale of the historic 

premiere retail areas, enhance the eclectic mix of architectural styles, preserve and maintain the mix of 

retail, office and residential uses, preserve the open space vistas and non-commercialization of historic 

Central Park and the predominance of small distinctive specialty shops; and 

 

WHEREAS, the City Commission recognizes that the Park Avenue Corridor is currently fully leased 

and that the present distribution of uses is approximately fifty percent retail and twenty-six percent 

dining, based upon a survey conducted by the Winter Park Chamber of Commerce; and  

 

WHEREAS, the City Commission recognizes that distribution of dining uses within the Park Avenue 

Corridor is approximately forty-eight percent fine dining, fifteen percent casual dining, and thirty-seven 

percent coffee, dessert or bakery, based upon a survey conducted by the Winter Park Chamber of 



 

 
   

Commerce and contributions of the City of Winter Park Planning Department, the results of which are 

attached hereto as Exhibit “A”; and  

 

WHEREAS, the City Commission recognizes that business in the Park Avenue Corridor may 

occasionally convert from restaurant to retail use, but that such conversions occur less frequently than 

conversions from retail to restaurant use, due to the expense of construction involved in converting to a 

restaurant use, as well as the impact fee requirements for restaurants; and  

 

WHEREAS, the City Commission seeks to allow a some non-fine dining restaurants, but limit the 

number of such establishments in the Park Avenue Corridor, so as not to diminish the reputation and 

unique character of the Park Avenue Corridor as a fine dining destination; and  

 

WHEREAS, the City Commission finds that the quick service style of fast food restaurants produces 

increased traffic and other negative effects on the surrounding neighborhood; and 

 

WHEREAS, the City Commission finds that, due to the increased traffic and other negative effects, fast 

food restaurants are not compatible with the character of the Commercial (C-2) District, including, but 

not limited to the characteristics articulated in Policy 1-2.3.3 of the Future Land Use Element of the City 

of Winter Park Comprehensive Plan; and 

 

WHEREAS, the City Commission finds that prohibiting fast food restaurants will serve the public 

purpose of maintaining the character of the Commercial (C-2) District; and  

 

WHEREAS, the City Commission finds that it is in the best interest of the citizens of Winter Park to 

regulate the types of restaurants that are permitted to operate in the Park Avenue Corridor and the 

Commercial (C-2) District to maintain the particular character of the Park Avenue Corridor and the 

Commercial (C-2) District, thereby continuing their economic benefit to the City; and  

 

WHEREAS, the City Commission seeks to amend the definition of “Fine Dining Restaurant” to provide 

more objective criteria for this type of restaurant that is a permitted use in the Park Avenue Corridor and 

the Commercial (C-2) District; and 

 

WHEREAS, the City Commission seeks to create a definition of “Non-Fine Dining Restaurant” to 

provide more objective criteria for this type of restaurant and to establish that a “Non-Fine Dining 

Restaurant” meeting certain criteria is a permitted use in the Park Avenue Corridor, provided that the 

number of such restaurants does not exceed a certain percentage of businesses within the Park Avenue 

Corridor; and 

 

WHEREAS, the City Commission desires to create a definition of “Fast Food Restaurant” and to 

specify that this type of restaurant constitutes a prohibited use in the Commercial (C-2) District; and 

 

WHEREAS, the City Commission has determined that certain restaurants existing in the Park Avenue 

Corridor that have not been found in violation of the City of Winter Park Code of Ordinances by the 

Code Enforcement Board, and are identified in Exhibit “A”, will be non-conforming uses after the 

enactment of this ordinance, and such restaurants may continue to operate under their current business 

model and subject to Section 58-64(d) of this Code; and 

 

WHEREAS, the City Commission desires that, where a new restaurant takes the place of a restaurant 

that existed in the Park Avenue Corridor prior to the enactment of this ordinance, such new restaurant 



 

 
   

will be required to meet the criteria of fine dining, non-fine dining, or coffee shop, bakery and dessert 

restaurant, as hereafter defined; and  

 

WHEREAS, the City Commission desires that, where a new restaurant takes the place of a restaurant 

that existed in the Park Avenue Corridor prior to the enactment of this ordinance, and the restaurant use 

was not discontinued for a period greater than three months, as provided in Section 58-64(d)(6) of this 

Code, such new restaurant will not be excluded on the basis of the percentage limitations set forth in 

Section 58-75(b)(6)(b); and  

 

WHEREAS, words with double underlined type shall constitute additions to the original text and strike 

through shall constitute deletions to the original text, and asterisks (* * *) indicate that text shall remain 

unchanged from the language existing prior to adoption of this Ordinance. 

 

NOW THEREFORE BE IT ENACTED BY THE PEOPLE OF THE CITY OF WINTER PARK:  

  

SECTION 1: Recitals Adopted.  The forgoing “WHEREAS” clauses are hereby  ratified and 

confirmed as being true and correct and are hereby made a specific part of this 

Ordinance upon adoption hereof. 

 

SECTION 2: Amendment of Section 58-95.  Chapter 58, Article III, Section 58-95 

“Definitions” is hereby amended as follows: 

 

Sec. 58-95. Definitions.   

 

*** 

Fine dining restaurant means any establishment which is devoted to the retailing and on-

premises consumption of meals and food where more than 50 percent of the gross revenue is derived 

from food sales versus alcoholic beverages where food service is provided by waiters/waitresses and 

where the menu shall consist of fine dining cuisine with a range of appetizers, entrees and desserts. Fine 

dining restaurants shall not include establishments where ordering or payment is done at a 

counter/cashier and shall not include sandwich shops, sub shops or any type of fast food business. 

Additionally, fine dining restaurants shall meet all of the following criteria: 

 

1. A host or hostess must be regularly present to greet and arrange for seating of patrons; 

2. Food and beverage service (other than bar service) is provided via table service by servers; 

3. Dinnerware (utensils, plates, etc.) shall be non-disposable; 

4. Ordering, food service and payment is done at the table; and 

5. The menu shall consist of fine dining cuisine with a range of appetizers, entrees and desserts 

along with appropriate selections of wines or alcoholic beverages or both. 

 

Establishments which include a drive-thru or where ordering or payment is done at a counter/cashier and 

then the food and/or beverage is brought to the table or customer by restaurant staff shall not be 

considered fine dining restaurants.  Payment at a counter/cashier may be allowed only and exclusively to 

accommodate take-out orders.  Take-out orders shall not exceed 10% of the gross revenue.   

*** 

 

Fast Food Restaurant means any restaurant whose normal business model includes two or more of the 

following criteria or characteristics:   

 



 

 
   

1. A predominance of locations offer drive-thru service; 

2. The menu consists of predominantly fast food or take-out food typically: consumed on site, 

or off the site as to-go food; pre-made and wrapped before customers place orders; served 

with disposable tableware or typically served in paper or plastic containers; 

3. Food is typically ordered from a wall menu at a service counter; 

4. Food consumed on the premises is typically ordered while customers are standing; 

5. Payment must typically be made by customers before food is consumed; 

6. Customers typically bus their own tables; 

7. The service counter is closer to an entry/exit than is the seating/dining area; or 

8. The business interior is brightly illuminated (greater than eight candle foot power as 

measured in a horizontal plane three feet above the floor). 

 

Any restaurant meeting the above-definition shall be considered a fast food restaurant under this Code, 

even if it also meets the criteria for a non-fine dining restaurant under Section 58-75(b)(6). 

 

*** 

 

SECTION 3: Amendment of Section 58-75.  Chapter 58, Article III, Section 58-75 

“Commercial (C-2) District” is hereby amended as follows: 

 

Sec. 58-75. Commercial (C-2) District.   

 

*** 

(b) Permitted Uses. All permitted uses shall be conducted so as to emphasize the pedestrian 

orientation of the district. Thus, drive-in-type businesses or uses which have a drive-in 

component as part of their operation shall not be permitted except to a limited degree in the area 

on Morse Boulevard, west of Virginia Avenue and confined to nonretail use. All uses permitted 

shall be conducted exclusively within a building except those uses permitted which are 

customarily conducted in the open such as off-street parking and outdoor patio seating for 

dining. Storage shall be limited to accessory storage of commodities sold at retail on the 

premises and storage shall be within a completely enclosed building. Bars, taverns, and cocktail 

lounges, and fast food restaurants are prohibited in this zoning district.   

 

*** 

(6) Fine dining restaurants, as well as ice cream, tea, coffee, cheese, pastry and 

bakery stores with retail sales and consumption of food and beverage products on 

premises, except that only those restaurants satisfying the criteria set forth below shall be 

permitted uses in the Park Avenue Corridor.  

 

(a) Fine Dining Restaurants.  To qualify for a permitted use, a fine dining 

restaurant must provide, and continually adhere to, a detailed written description 

of the business operations and plan layout of dining and food service areas to 

show the restaurant satisfies the criteria of section 58-95, Fine dining restaurant.  

 

(b) Non-Fine Dining Restaurants.  Certain other restaurants (other than fast 

food restaurants, which are a prohibited use) shall qualify for a permitted use in 

the Park Avenue Corridor, provided that they satisfy the following criteria and do 

not exceed the percentages set forth in this section: 

  



 

 
   

i. Upon a patron’s request, on-site food and beverage service shall be 

provided via table service by servers; 

ii. Appropriate visible signage is provided to notify patrons of the 

availability of table service; 

iii. The menu consists of a variety of food options including pre-entrée 

items (soups, salads, appetizers, etc.) entrees, sides and desserts; 

iv. Non-disposable dinnerware (utensils, plates, etc.) shall be 

provided; 

v. Food items are predominately freshly prepared on site rather than 

just the warming, microwaving or final preparation of pre-

packaged items; and  

vi. All tables are bussed by restaurant staff. 

 

The number of non-fine dining restaurants shall not exceed 20% of the available 

first floor storefronts of either side of any city block in the Park Avenue Corridor, 

nor 15% of the total number of businesses in the Park Avenue Corridor.  If a 

restaurant currently operating within the Park Avenue Corridor as of the 

enactment of this ordinance ceases business operations, any applicant proposing a 

restaurant use in that location must satisfy the criteria for a permitted use 

restaurant (fine dining; non-fine dining, meeting the criteria of Section 58-

75(b)(6)(b)(i)-(vi); or coffee shop, bakery and dessert restaurant).  Provided that 

the restaurant use has not been discontinued for a period greater than three 

months, as provided in Section 58-64(d)(6) of this Code, a non-fine dining 

restaurant will be permitted in the location of an existing restaurant, regardless of 

the percentage limitations on non-fine-dining restaurants.  

 

 (c) Coffee Shops, Bakery and Dessert Restaurants. Certain restaurants that do 

not provide full service of food and beverages, but limit their offerings to 

particular food and beverages reflecting the core business of the restaurant and a 

limited number of ancillary non-core items, are permitted uses. These restaurants 

include, but are not limited to ice cream, frozen yogurt, Italian ice, smoothie, 

cookie, tea, coffee, wine, cheese, pastry and bakery stores. The restaurants of this 

category must also provide retail sales and consumption of the named core food 

or beverage products on premises.  Such restaurants shall include, as part of their 

application for the business tax receipt, a menu identifying the core offerings of 

the business and a limited number of ancillary non-core items.  The restaurants of 

this category shall not change their core offerings, nor significantly expand their 

ancillary, non-core offerings, without submitting an application to the City for 

another business tax receipt.   

 

*** 

 

(c) Conditional uses.  The following uses may be permitted as conditional uses following 

review by the planning and zoning commission and approval by the city commission in 

accordance with the provisions of this C-2 district section only. See section 58-90, 

conditional uses. 

 

http://library.municode.com/HTML/11730/level3/PTIICOOR_CH58LADECO_ARTIIIZO.html#PTIICOOR_CH58LADECO_ARTIIIZO_S58-90COUS


 

 
   

(1) Restaurants, outside of the Park Avenue Corridor, with the exception of fine 

dining restaurants, ice cream, tea, coffee, cheese, pastry and bakery shops, with retail 

sales and consumption on premises; 

 

*** 

 

(h) Restaurants. The following standards and criteria shall apply: 

 

(1) The city has established that outside of the Park Avenue Corridor all existing and 

proposed restaurants are conditional uses in this zoning district, except fine dining 

restaurants, and ice cream, tea, coffee, cheese, pastry and bakery stores, with retail sales 

and consumption on premises, are conditional uses in this zoning district. For those 

restaurants that are conditional uses, renovations, changes in decor, floor plan, menu or 

operating hours up to midnight are not deemed to be significant changes which require 

amendment of the conditional use permit. Changes which result in the addition of 

building area, seating or operating hours beyond midnight are deemed to be significant 

changes which require amendment/approval of a conditional use. 

 

(2) In order for these restaurant conditional use restrictions C-2 zoning regulations to 

be effectively applied, this article contains strict definitions of fine dining restaurants, 

non-fine dining restaurants, and coffee shops, bakery and dessert restaurants, which are 

either permitted uses or require conditional use approval, restaurants requiring 

conditional use approval, and cocktail lounges, taverns, and bars, as well as fast food 

restaurants, which are prohibited uses. Generally, if there is consumption of either food or 

alcoholic beverages on the premises, then the conditional use requirement applies with 

the exceptions of the permitted uses shown in subsection (b)(6). If the business is solely 

for food or alcoholic beverage sale for consumption off the premises, then conditional use 

approval is not required. With food stores or convenience stores where the primary 

business is the retail sale of food and beverages for consumption off premises, or when 

prepared sandwiches or other food is clearly incidental to the principal retail activity, then 

limited consumption on premises (up to 1012 seats) inside the premises is permitted 

without conditional use approval. Otherwise, if a restaurant does not fit under one of the 

permitted uses in subsection (b)(6), then conditional use approval is required. 

 

(3) Among the issues reviewed for conditional uses in this district, the adequacy of 

parking is often the most contentious. A frequent proposition is that the type of business, 

its menu, its hours or its size will cater exclusively to pedestrian traffic from employees 

and visitors already in the downtown. In light of the ability for the nature of the business 

to change, this proposition is not agreed to be an acceptable argument for the inadequacy 

of private parking. 

 

(4) In the review of these conditional uses, there are determined to be certain types of 

businesses where conditional use approval is not required. One type is the ice cream, 

frozen yogurt, Italian ice, cookie or other business selling solely dessert items and 

accompanying beverages. These businesses have been determined not to be destination 

oriented such that they generate parking demand in the downtown during the peak lunch 

period. 

 



 

 
   

(45) The hours and types of amplified musical entertainment permitted within any type 

of restaurants shall be governed by the noise regulations within chapter 10 of the Code of 

Ordinances. 

 

*** 

 

SECTION 4:  Severability. The provisions of this Ordinance are declared to be severable and if 

any section, sentence, clause, or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional such decision shall not affect the validity of 

the remaining sections, sentences, clauses and phrases of this Ordinance, but they 

shall remain in effect it being the legislative intent that this Ordinance shall stand 

notwithstanding the invalidity of any part. 

 

SECTION 5: Codification.  It is the intention of the City Commission and it is hereby ordained 

that the provisions of this Ordinance shall become and be made a part of the Code 

of the City of Winter Park, that the sections of this Ordinance may be renumbered 

to accomplish such intentions, and that the word Ordinance shall be changed to 

Section or other appropriate word. 

 

SECTION 6:   Conflicts.  All Ordinances or parts of Ordinances in conflict with any of the 

provisions of this Ordinance are hereby repealed. 

 

SECTION 7: Effective Date.  This Ordinance shall be effective immediately upon adoption on 

second reading. 

 

ADOPTED at a regular meeting of the City Commission of the City of Winter Park, Florida, 

held in City Hall, Winter Park, on this _____ day of_______________________, 2013.   

 

 

      ____________________________________ 

      Mayor Kenneth W. Bradley 

 

ATTEST: 

 

 

__________________________________ 

Cindy Bonham, City Clerk 
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Exhibit A 
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