
  

1 Meeting Called to Order  
  

2 

Invocation  Pastor George Cope, Calvary Assembly of God 
Pledge of Allegiance    

 

3 Approval of Agenda  
  

4 Mayor’s Report Projected Time 

 

a. Proclamation-Parks and Recreation Month  
b. Presentation of Summer 2011 Webisode produced in partnership 

with Full Sail University’s SPARK program 
c. Board appointments  
d. SunRail update 

15 minutes 
 

 

5 City Manager’s Report Projected Time 
   

 
  

 
Regular Meeting 

 
3:30 p.m. 

March 14, 2011 
Commission Chambers 

 
Regular Meeting 

 
3:30 p.m. 

June 27, 2011 
Commission Chambers 
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6 City Attorney’s Report Projected Time 

 a. Update on post office box issue 
b. Sydgan settlement agreement  

10 minutes 
5 minutes 

 

7 Non-Action Items Projected Time 
 a. Financial Report – May 2011 10 minutes 

 

8 

Citizen Comments  |  5 p.m. or soon thereafter   
(if the meeting ends earlier than 5:00 p.m., the citizen comments will 
be at the end of the meeting)  (Three (3) minutes are allowed for each 
speaker; not to exceed a total of 30 minutes for this portion of the meeting) 

 

  
 

9 Consent Agenda Projected Time 

 

a. Approve the minutes of 6/13/11. 
b. Approve the following purchases and contracts: 

1. After-the-Fact Purchases Order 144784 to City of Orlando for 
payment of April 2011 sanitary sewer charges; $185,146.62 

2. Blanket Purchase Order to the City of Altamonte Springs for 
wholesale sewer treatment; Total expenditure included in 
approved FY11 budget; $125,000 

3. Blanket Purchase Order to the City of Orlando for sanitary sewer 
charges; total expenditure included in approved FY11 budget; 
$1,165,000 

4. Blanket Purchase Order to the City of Orlando for improvements 
at the Iron Bridge Regional Water Reclamation Facility; total 
expenditure included in approved FY11 budget; $2,270,000 

5. Temporary extension of IFB-1-2008, Underground Electrical 
Construction Services with Heart Utilities, Inc. through 
September 30, 2011 and authorize the Mayor to execute the 
agreement for temporary extension; total expenditure is included 
in approved FY11 budget; $400,000 

6. Temporary extension of RFP-9-2007, Tree Trimming of Electric 
Utility Lines with Burford’s Tree Surgeons through September 30, 
2011 and authorize the Mayor to execute the agreement for 
temporary extension; total expenditure is included in approved 
FY11 budget; $135,000 

7. Piggybacking the State of Florida contract 390-350-07-1 for Food 
Grade Ice for Emergency Operations and authorize the Mayor to 
execute the piggyback contracts 

8. Piggybacking the State of Florida contract 390-910-07-1 for 
Potable Water for Emergency Operations and authorize the Mayor 
to execute the piggyback contracts 

9. Piggybacking Orange County contract Y11-1014 for Motor Fuels 
and authorize the Mayor to execute the piggyback contracts 

c. Approve the Winter in the Park Holiday Ice Rink Contract with Magic 
Ice USA. 

d. Approve the budget adjustment to increase contributions to the 
police and fire pension plans. 

5 minutes 
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e. Approve the Police Department strategic plan as presented. 
f. Authorize City staff to continue Community Conversations 

electronically via a City blog format. 
 

10 Action Items Requiring Discussion Projected Time 
   

 

11 Public Hearings Projected Time 

 

a. Request of Backworks, Inc.: (Quasi-Judicial proceeding) 
-  Ordinance-Amending the official zoning map to change the 

existing zoning of Parking Lot (PL) District to Office (O-2) District 
at 1605 West Fairbanks Avenue (2) 

b. Request of Rollins College:  (Quasi-Judicial proceeding) 
-  Amending their conditional use approval to continue the use of 

the Osceola Lodge and Bigelow House properties at 231 N. 
Interlachen Avenue and 230 N. Knowles Avenue, zoned R-2/R-3 
for the Winter Park Institute, a Rollins College Educational 
Program for visiting scholars.  The request would allow the 
continuation of this use with no expiration 

c. Request of Rollins College:  (Quasi-Judicial proceeding) 
-  Conditional use approval to renovate and expand the Bush 

Science Center Building on the campus of Rollins College at 1000 
Holt Avenue, zoned PQP.   

d. Ordinance-Authorizing lease purchase agreement not to exceed 
$1,750,000 for the acquisition of Trane Air Conditioning and Lighting 
System (2) 

e. Resolution-Lease purchase agreement with Trane Air Conditioning 
and Lighting system.  Funding to be provided by BB&T at 3.05%. 

5 minutes 
 
 
 
 
         
 

15 minutes 
 
         
 
         

15 minutes 
 
 
 

5 minutes 
 
 

5 minutes 
 
 

 

12 City Commission Reports Projected Time 

 

a. Commissioner Leary          
b. Commissioner Sprinkel 
c. Commissioner Cooper 
d. Commissioner McMacken 

1. Board Appreciation event 
e. Mayor Bradley 

10 minutes each 
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6.12 TERM ID First Name Last Name Home Address City

BOARD OF ADJUSTMENT

1

New 
Position, 
2011-2012 112 Ann Higbie    190 Ward Dr Winter Park

ETHICS BOARD

1

New, 
Appoint 
2011-2012 155 Thomas Bradley   780 Williams Dr. Winter Park

HISTORICAL PRESERVATION BOARD

2

New, 
Appoint 
2011-2014 157 Genean McKinnon  701 Via Bella Winter Park

PEDESTRIAN AND BICYCLE SAFETY BOARD

1

New, 
Alternate, 
Appoint 
2011-2013 99 Elisabeth Holler    1250 S Denning Dr Ap  WINTER PARK
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TREE PRESERVATION BOARD

New, Re-
appoint 
2011-2014 161 Phil Eschbach  210 CHELTON CIRCLE Winter Park
New, 
Appoint 
2011- 2013 158 Peter Weldon    700 Via Lombardy Winter Park

UTILITIES ADVISORY BOARD

1

New, 
Alternate, 
Appoint 
2011-2014 108 Michael Smith     241 W. Lake Sue Ave. Winter Park



 
 
 

 
 

Below are issues of interest to the Commission and community that are currently being worked 
on by staff, but do not currently require action on the Commission agenda. These items are 
being tracked to provide the Commission and community the most up to date information 
regarding the status of the various issues. The City Manager will be happy to answer questions 
or provide additional updates at the meeting. 
 

 

issue update date 

Pensions  

The Budget adjustment to fund 12 year 
smoothing of plan costs is included in the June 
27th Commission agenda.  Additionally, staff 
and pension representatives met to discuss 
some plan design changes based on adopted 
legislation at the state level.  Those ideas as 
well as those of the pension consultant will be 
analyzed and presented to the Commission 
during the summer.  All changes to the plan are 
subject to bargaining with Police and Fire 
Unions. 

July/August 

Lee Road Median 
Update 

City has addressed FDOT comments and is 
working with our landscape architect to finalize 
the plans. 

Dependent on 
acceptance of our 
responses. 

Pro Shop 
Renovation 

The project is underway. 
 

Anticipate completion 
in August 2011 

Community 
Center 

We expect to get the report from GreenPlay on 
programming by the end of July.  Turner 
estimates construction completion by the end 
of July, move-in during August and a soft 
opening in September. 

Up and running in 
September 

Park Ave Area 
Task Force 

Update coming to the CRA June 27th.  Unveiling 
of logo and tagline coming to CRA June 27th.  

June 27th 

Non-Action Item June 27, 2011 



 
 
 

Fairbanks 
Improvement 
Project 

The 90% drawings have been submitted to 
FDOT and we expect comments within 10 days. 

Project should be out 
to bid by the end of 
July and Construction 
should begin in 
September. 

Fairbanks/Orange/ 
Pennsylvania  

Traffic signal foundations have been completed.  
Waiting on mast arm delivery.  Sidewalks are 
substantially complete.    

Total project should 
be complete by the 
end of June. 
 

Hazardous Waste 

Another round of comments have been 
forwarded to the County for review.  We have 
requested and received permission to 
temporarily allow Winter Park residents to use 
the Orange County HHW disposal facility while 
the details of the Interlocal Agreement are 
being finalized. 
 

Anticipated 
agreement to City 
Commission at the 
first meeting in July. 
 

Electric Rates 

As a result of returning the $1 million of 
Nuclear Electric Insurance Limited (NEIL) 
payments received from Progress Energy plus 
the return of $308,000 of over collected fuel 
adjustment revenues, the July-September fuel 
adjustment will be significantly reduced.  For a 
1,000 kWh residential customer the total 
electric bill, including taxes and franchise fees 
will be reduced from $138.53 to $126.98 or 
about 8.3%.  For commercial customers, bills 
will be reduced by  7-9% depending on the rate 
classification and usage characteristics. 

July- September 
2011 

4th of July 
Celebration 

The City is currently working with hot dog cart 
vendors to make hot dogs available during the 
Old Fashioned 4th of July Celebration.  To be 
included in the festivities, vendors must sell 
their hotdogs for no more than $2 each. They 
may also sell complementary items (chips, 
soda’s, etc.)  The City will be providing water at 
the event.  

July 4, 2011 

 
 

Once projects have been resolved, they will remain on the list for one additional meeting to 
share the resolution with the public and then be removed. 
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SETTLEMENT AGREEMENT 

 

 This Settlement Agreement (the “Agreement”) is made and entered into by and between 

SYDGAN CORPORATION, a Florida corporation, with a principal address of 511 North New 

England Avenue, Suite 200, Winter Park, Florida 32789 ("SYDGAN"); W.F.G., LTD, a Florida 

limited partnership, with a principal address of 222 South Pennsylvania Avenue, Suite 200, 

Winter Park Florida 32789 ("W.F.G.") (jointly the "Developers");  and the CITY OF WINTER 

PARK, FLORIDA, a Florida municipal corporation with an address of 401 Park Avenue South, 

Winter Park, Florida 32789-4386 (the "City"), and is conditioned on approval by the City of 

Winter Park City Commission. 

 

Recitals 

 

 WHEREAS, in November of 2000 the City granted a conditional use permit to W.F.G., 

for the purpose of developing property at the northwest corner of Morse Boulevard and 

Pennsylvania Avenue in the City of Winter Park, and 

 

 WHEREAS, to memorialize that conditional use permit W.F.G. and the City entered into 

that certain Developer's Agreement dated November 28, 2000, under which W.F.G. agreed to 

develop four two-story commercial buildings, a three level parking garage, and residential 

condominiums according to the terms of the Developer's Agreement, a copy of which is attached 

to this Agreement as "exhibit 1," and 

 

 WHEREAS, on or about May 23, 2005 the City approved a modification of the 

conditional use permit to allow the parking garage to be up to five levels so long as the 

residential development was substantially completed before the expansion of the parking garage 

to five levels and also approved a two year extension of the conditional use permit through May 

23, 2007, and  

 

 WHEREAS, on or about April 9, 2007 the City again approved an extension of the 

conditional use permit through May 23, 2008 because the parties believed the City's 

Comprehensive Plan would be approved by that date and the development would proceed 

according to the terms of the Developer's Agreement and the Comprehensive Plan, and 

 

 WHEREAS, to memorialize the modification to that conditional use permit W.F.G. and 

the City entered into that certain Developer's Agreement Amendment One dated November 26, 

2007, amending the original November 28, 2000 Developer's Agreement to allow W.F.G. to add 

additional stories to the commercial buildings and two additional levels to the parking garage 

according to the terms of that amendment, a copy of which is included as part of "exhibit 1," and 
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 WHEREAS, on or about March 10, 2008 the Comprehensive Plan had not yet been 

adopted so the City granted another extension of time for the conditional use permit until one 

year after the Comprehensive Plan became effective, and  

 

 WHEREAS, the Comprehensive Plan became effective on May 14, 2009, extending the 

conditional use permit through May 14, 2010, and  

 

 WHEREAS, at all times material to this Agreement SYDGAN acted as the agent in fact 

for W.F.G. regarding the Developer's Agreement dated November 28, 2000; the Developer's 

Agreement Amendment One dated November 26, 2007; and the conditional use permit, with any 

modifications and extensions, related to the Developer's Agreement and Amendment One,  and 

 

 WHEREAS, by April of 2010 the City had not yet adopted its Land Use Code, which 

would provide the regulations governing the development contemplated by the parties, so the 

City's planning staff requested an additional extension of the conditional use permit on behalf of 

W.F.G., and  

 

 WHEREAS, on May 10, 2010, during City Commission's regularly scheduled public 

meeting, the City granted a three year extension of the conditional use permit through May 14, 

2013 and added the following five additional conditions to the conditional use permit: 

 

1. No construction shall take place on the additional parking garage expansion 

until compatible development is approved by the City (as required via 

conditional use) for the vacant portion of the property at 655 W. Morse 

Boulevard on the Pennsylvania and Symonds corner and construction of the 

approved project has begun;  

 

2. The maximum parking garage expansion is not to exceed 5 levels.  The 

specific authorized expansion will be determined based on land development 

code parking requirements for approved projects on the properties governed 

by the approved Development Agreement that demonstrate the need for such 

parking; 

 

3. All other terms of the 11/28/00, Developer’s Agreement, as amended on 

11/26/07, remain unchanged.  (This includes the requirement for residential 

development);  

 

4. This Conditional Use approval becomes effective upon mutual execution of an 

amendment to that Developer’s Agreement; and  
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5. This extension does not indicate or imply that the Commission approves any 

specific future development or level of parking required to accommodate such 

development.  All proposed development is subject to the normal land use 

processing approvals. 

 

, and  

 

 WHEREAS, neither W.F.G. nor SYDGAN asked the City to reconsider its decision or 

sought judicial review of the May 10, 2010 decision by the City within the time required, and 

 

 WHEREAS, on or about December 13, 2010 SYDGAN again requested an extension of 

the conditional use permit, for the first time referencing two laws recently passed by the 

legislature; Section 14, Chapter 2009-96, Laws of Florida (2009), and Section 46, Chapter 2010-

147, Laws of Florida (2010), and  

 

 WHEREAS, at the City Commission's December 13, 2010 meeting the City granted an 

additional extension under Chapter 2010-147 but denied any extension under Chapter 2009-96, 

and  

 

 WHEREAS, SYDGAN timely filed a Petition for Writ of Certiorari in the Ninth Judicial 

Circuit Court styled "SYDGAN CORPORATION v. CITY OF WINTER PARK, Case No. 

2011-CA-001709-O, Writ No. 11-13," ("Petition") seeking review of the December 13, 2010 

decision by the City, and  

 

 WHEREAS, SYDGAN, W.F.G., and the City ("the parties") have reached a settlement of 

all claims and disputes referenced in the Petition and all claims and other disputes between them, 

and desire to set forth the terms and conditions of that settlement in this Agreement and hereby 

enter into this Agreement with the intent of resolving all claims and disputes and the Petition. 

 

 NOW THEREFORE, in consideration of the mutual covenants and agreements contained 

in this agreement, and other good and valuable consideration, the parties hereby agree as follows: 

 

Agreement 

 

 1. Recitals.  All of the facts stated in recitals of this Agreement are true and correct, 

are incorporated into this Agreement by reference, and the parties hereto agree to be bound by 

them. 

 

 2. Effective Date. The Effective Date of this Agreement shall be the last date on 

which all of the parties actually execute this Agreement and all documents contemplated 

hereunder. 
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 3. Further City Action and Additional Approvals.  The parties to this Agreement 

understand and agree that the City must conduct a public hearing to approve any extension or 

modification of the conditional use permit referenced in the recitals section of this Agreement.  

The fact that this Agreement does not address any particular requirement, condition, or term of 

the Developer's Agreement dated November 28, 2000, or the Developer's Agreement 

Amendment One dated November 26, 2007, shall not relieve the developer referenced in those 

documents from the obligation to comply with any other law, ordinance, regulation, or 

permitting requirement not covered by the terms of this Agreement. 

 

 4. Not an Extension or Modification of a Conditional Use Permit.  The parties to this 

Agreement understand and agree that this Agreement is not itself an extension or modification of 

a conditional use permit.  The parties further understand and agree that the city must take further 

action at a noticed public hearing, as contemplated by paragraphs 3 and 5 of this Agreement, in 

order to grant any extension or modification of the conditional use permit referenced in the 

recitals section of this Agreement. 

 

 5. City to Consider an Extension and Modification of Conditional Use Permit.  

Notwithstanding this Agreement, the parties to this Agreement understand and agree that this 

Agreement shall in no way bind the City to extend or modify the conditional use permit 

referenced in the recitals section of this Agreement.  The City has the complete right to deny any 

extension or modification of the conditional use permit that may come before it as required by 

this Agreement.   

 

 6. Consideration. Subject only to the terms of this Agreement, and as a material 

inducement to entering into this Agreement, the parties agree as follows:  

 

a. At the next regularly scheduled public meeting of the Winter Park City 

Commission after the City's approval of this Agreement, the City will place on its 

meeting agenda and bring up for consideration the granting of an extension to the 

conditional use permit, as referenced in the recitals section of this Agreement, 

through the date of May 14, 2014, with that extension including removal of the 

second sentence of condition 2 and conditions 1, 4, and 5 imposed on May 10, 

2010, so that the conditions on the conditional use permit would be: 

 

(1) The maximum parking garage expansion is not to exceed five levels, 

and 

 

(2) All other terms of the November 28, 2000 Developer’s Agreement, as 

amended on November 26, 2007, remain unchanged.  (This includes the 

requirement for residential development). 
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b. Within thirty (30) days of the City granting an extension after the hearing 

referenced in subsection "a." above, SYDGAN and the City shall file a Stipulation 

of Dismissal with Prejudice in the Ninth Circuit Judicial Court case styled 

"SYDGAN CORPORATION v. CITY OF WINTER PARK, Case No. 2011-CA-

001709-O, Writ No. 11-13."  If the City does not grant an extension or 

modification the appeal shall continue. 

 

 7. Settlement of Dispute.  If the City grants the extension and modification 

referenced in paragraph 6a of this Agreement, this Agreement shall constitute a full and final 

resolution of all claims outlined in the recitals above and paragraph 8 shall become immediately 

effective upon the filing of the stipulation referenced in paragraph 6b. 

 

 8. Release.  This provision shall become effective at the time and as provided in 

Section 7 of this Agreement. 

 

In consideration of the payment of Ten and 00/100 dollars ($10.00), the receipt and sufficiency of 

which is hereby acknowledged by the Developers, the Developers jointly and severally, hereby 

release, absolve, disclaim, and forever discharge the City of Winter Park, its City Commission 

members, officers, agents and employees, all in their official and personal capacities, of and from 

all liabilities, claims, actions, damages, costs or expenses of any nature arising out of or in any 

way connected with the Petition or this Agreement and from any and all rights, claims, charges, 

causes of action, set-offs, damages, defenses, and demands which were asserted or could have been 

asserted by the Developers, relating any conditional use permit, as from time to time modified and 

extended, described in the Petition, including but not limited to:  civil rights, 42 U.S.C. §§1983 and 

1988, proceedings set forth in Section 70.001, 70.20, or 70.51, Florida Statutes; U.S. or Florida 

Constitutional claims relating to procedural or substantive due process, equal protection, inverse 

condemnation, the U.S. Fifth or Fourteenth Constitutional Amendments, Article I Section 2 or 9 or 

Article X Section 6 of the Florida Constitution, or claims arising directly or indirectly from the 

failure to grant any extension or modification of any conditional use permit as alleged in the 

Petition.  Further, the Developers, on their own behalf and on behalf of their successors, privies, and 

assigns, and anyone claiming by, through or under same, hereby covenant not to sue and release and 

forever discharge the City of Winter Park, its City Commission members, officers, agents and 

employees, all in their official and personal capacities, individually and collectively, from all 

claims, demands, actions, causes of action, petitions, suits, debts, dues, sums of money, accounts, 

reckonings, bills, specialties, covenants, contracts, damages, claims, liens, setoffs, attorneys’/ 

paralegals’ fees, defenses, and all and every and any nature of actions or causes of action in law or 

in equity, which the Developers or any of them had, now has, or may subsequently accrue to any or 

all of them, arising out of or in connection with, arising directly or indirectly, from the failure to 

grant any extension or modification of any conditional use permit as alleged in the Petition and the 

incidents described in this.  THE PARTIES TO THIS AGREEMENT UNDERSTAND AND 
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AGREE THAT THEY EACH AND ALL EXECUTED THE RELEASES SET FORTH IN 

THIS AGREEMENT FREELY AND VOLUNTARILY AFTER HAVING HAD THE 

OPPORTUNITY TO BE APPRISED OF ALL OF THE RELEVANT INFORMATION, 

DATA, AND ADVICE FURNISHED BY ANY CONSULTANTS OR ATTORNEYS.   

 

 9. Entire Agreement.  This Agreement contains the entire understanding between the 

parties with regard to matters set forth within it.  There are no representations, warranties, 

arguments, agreements, arrangements, undertakings oral or written, between or among the 

parties related to the subject matter of this  Agreement that are not fully expressed within this  

Agreement.  The parties specifically rely upon the terms of this Agreement, the terms of which 

shall be read and interpreted in such a manner as to give all provisions their ordinary and 

customary meaning unless otherwise defined. 

 

 10. Advice of Counsel.  The Parties to this Agreement acknowledge that they have 

received the advice of independent legal counsel.  The parties executing this Agreement do so 

with the full knowledge of its significance and with the express intent of effecting its legal 

consequences. 

 

 11. Modifications.  No modification of a term or condition of this Agreement shall be 

valid or binding, unless it is in writing and executed by each of the parties to the  Agreement or 

their agents. 

 

 12. Waiver.  The parties agree that there shall be no waivers of any terms of this 

Agreement and any failure by any of the Parties to enforce any provision shall not be a waiver of 

same and shall not be deemed to waive any other provision of this Agreement. 

 

 13. Attorneys’ Fees.  The parties shall bear their own attorneys’ fees and costs in the 

Petition, including the negotiation and drafting of this Agreement and any other related issues.  

There is no prevailing party in the Petition and each Party will pay its own costs, expenses, and 

attorneys’ fees, except as otherwise indicated in this Agreement. 

 

 14. Enforcement.  In the event an action is commenced or motion filed seeking 

enforcement of this Agreement the prevailing party in such action or motion shall be entitled to 

recover its attorneys’ fees and costs from the other party. The parties agree that the Ninth 

Judicial Circuit Court in and for Orange County, Florida, shall have jurisdiction to enforce this 

Agreement as may be necessary. 

 

 15. Choice of Law.  This Agreement is being executed and delivered in the state of 

Florida and the laws of the state of Florida shall apply with regard to all matters pertaining to and 

arising under or in connection with this Agreement.  In the event that an action is filed by any 

party hereto to enforce any provision of this Agreement, all parties hereto consent to the 
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jurisdiction and venue of the Ninth Judicial Circuit Court in and for Orange County, Florida, and 

waive personal service of summons and agree to service by certified return receipt mail. 

 

 16. Construction.  This  Agreement was prepared with the joint input of all parties who 

each had an opportunity to review and understand the Agreement and have each participated in the 

preparation of the Agreement, which shall not be interpreted more or less favorably to any of the 

parties.  This Agreement shall not be more strictly construed against one party than against the 

other because of the fact that it may have been physically prepared by one party or by its attorneys, 

because all parties and their respective attorneys have participated in the negotiation, drafting, and 

preparation of this Agreement.  All terms and provisions of this Agreement shall be deemed to 

have been inserted for the benefit of all parties. 

 

 17. Interpretation.  This Agreement shall be read and interpreted in such a manner as 

to give all provisions their ordinary and customary meaning and all words, terms, and phrases 

not otherwise specifically defined by capitalized term or otherwise shall have the same meaning 

and interpretation as customarily used among lay persons.  The terms “hereby,” “hereof,” 

“herein," “hereto,” “hereunder” and any similar terms refer to this Agreement in its entirety and 

not solely to the particular section or paragraph in which the term is used.  In construing this 

Agreement, the singular shall be held to include the plural, the plural shall include the singular, 

and the use of any gender shall include every other and all genders. 

 

 18. Counterparts.  This Agreement may be executed in several counterparts and all 

such executed counterparts shall constitute one agreement, which shall be binding upon all 

parties hereto, notwithstanding that all parties’ signatures do not appear on the same page, and 

the parties further agree that a photocopy, facsimile copy, or other reproduction of this 

Agreement shall be as binding and effective as the original.  

 

 WHEREFORE, each of the parties has executed this Agreement on the day and year 

indicated below. 

 

 

Printed name of Representative for SYDGAN 

Corporation 

  

   

Signature of Representative for SYDGAN 

Corporation 

 Date 

   

Printed name of Representative for W.F.G, LTD.   
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Signature of Representative for W.F.G, LTD  Date 

   

Printed name of Attorney for SYDGAN Corporation   

   

Signature of Attorney for SYDGAN Corporation  Date 

   

Printed name of Representative for the City of Winter 

Park 

  

   

Signature of Representative for the City of Winter 

Park 

 Date 

   

Printed name of Attorney for the City of Winter Park   

   

Signature of Attorney for the City of Winter Park  Date 

 

 

 



 
  

 

Financial Report  
 

For the Month of May (67% of fiscal year lapsed)      Fiscal Year 2011  
 
General Fund 
 
Financial results for the eight months of FY 2011 in the General Fund are favorable with 
the following items noted: 

 Overall General Fund revenues are on track to meet budget expectations.  
Discussion of major revenue sources is below. 

 The timing of property tax distributions from the Tax Collector is behind where it 
was last year (91% current year vs. 97% prior year).  We do not anticipate a 
significant shortfall from the budget. 

 Franchise fee revenues include only seven months of electric and six months of 
solid waste franchise fees.  Franchise fees from electric sales are higher in the 
summer months.  Franchise fees are $51,678 above May 2010 due to $37,798 in 
tennis franchise fee revenue this year.  The City began receiving franchise fee 
revenue from the private operator of Azalea Lane Tennis Center in May of last 
year. 

 Utility tax revenue includes only five months of Communications Service Tax 
revenue.  Including comparable estimates for the other months will bring this 
revenue in line with the annual budget.  Communications Services Tax could be 
$60,000 short of the budget estimate.  Electric and water utility tax revenues are 
also on track to equal or exceed projections.  Utility taxes in total are $69,291 
behind May 2010.  The decrease is all in electric utility taxes which should still 
exceed the FY 2011 budget by about $25,000.   

 Occupational licenses are renewed as of October 1 of each year so the largest 
portion of this revenue has already been received.  Revenues are $31,232 
greater than May 2010. 

 Thanks to some large projects (Winter Park Towers) building permit revenues 
are up $95,875 in comparison to the first eight months of the prior year and also 
compare favorably to our budget projections. 

 Intergovernmental revenues are low in comparison to budget because only six 
months of half cent sales and local option gas tax revenues had been received 
through April.  Sales tax revenues are up $146,186 in comparison to the first six 
months of the prior year and on track with budget projections and local option 
gas tax is on track to exceed the budget by $35,000.  State revenue sharing may 
be about $50,000 short of the annual budget.   

 Charges for services are up $597,703 in comparison to the prior year.  
Ambulance transport revenues are the main reason for this increase and are 
$531,636 higher than May 2011.  The City was transitioning between billing 
agents at this point last year.  Once the medicare application for the new billing 
agent was through all approval processes we received a large distribution of 



 
  

payments.  Some of these were accrued to the prior year and a large amount 
remains for the current year.  Overall, ambulance transport revenues will likely 
exceed the budget projection by about $500,000.   

 Fines and forfeiture revenues are a bit behind as the Orange County Clerk of 
Courts began retaining 10% of the traffic fines for the Public Records 
Modernization Trust Fund this past year.  We will likely be $325,000 below our 
budget estimate for this revenue.  However, the additional transport revenues will 
more than offset this shortfall. 

 Budgetary projections for miscellaneous revenue are looking attainable at this 
point in the fiscal year. 
 

 Legal services are over budget due to litigation matters. 
 Organizational support for the Winter Park Historical Association ($60,000) and 

United Arts ($15,000) were paid at the beginning of the fiscal year.  Contributions 
to the Winter Park Public Library are spread throughout the year at one twelfth of 
the budget each month.  However, nine monthly payments to the Library had 
been made through May which causes this line to appear over budget.   

 Other expenditures are generally in line with or below budget.   
 
 
Community Redevelopment Agency Fund 
Tax increment revenues decreased by $867,739 as a result of a 16% decrease in 
valuation of properties within the CRA.  Revenues are even with budget as expected 
and all tax increment revenues are credited to the CRA in December. 
 
Charges for services revenue is from daily passes and sponsorships for the ice skating 
rink in the West Meadow earlier this year. 
 
Operating expenditures are ahead of schedule because the City has already made its 
annual $40,000 contribution for support of Heritage Center operations. 
 
Capital project spending is largely for the new Community Center. 
 
Debt service is higher than the prior year because this is the first year of debt service for 
the Community Center loan.   
 
 
 
 
 
 
 
 
 
 
 



 
  

Water and Sewer Fund 
Revenue is up $665,732 in comparison to the prior year but is only 64% of the annual 
budget and we are 67% of the way through the fiscal year. 
 
Expenditures are well within budgetary constraints. 
 
Bottom line shows YTD net income of $1,662,414.  After subtracting capital 
contributions (impact fees), net income is still $921,955 for the eight months ended May 
31, 2011.  However, this will not provide adequate funding for payment of principal and 
capital funding requirements.  City staff is working with CDM on the water and sewer 
rate study to determine what rates are necessary to provide adequate funding for all 
cash flow needs.  Debt service coverage will not be a problem. 
 
 
 
Electric Services Fund 
Revenues are down $1,999,352 comparison to the prior year.  Sales of kWh are running 
about 3.5% behind the prior year. 
 
Bulk power costs are below budget as of May 2011.  The new arrangement with 
Seminole Electric and Progress Energy should result in these costs being significantly 
below budget for the year with the exception of fuel costs which will be recovered from 
the customer through quarterly adjustments.  Although sales of kWh are running about 
3.5% behind the prior year our cost of purchasing power is 17.0% below the total 
through May 2010. 
 
The large miscellaneous revenue is primarily insurance payments received from 
Progress Energy (PE) to offset the excess fuel costs the City has been paying while 
PE’s Crystal River nuclear plant has been operating at less than full capacity.     
 
Bottom line is net income of $4,267,488 through May 31.  After deducting $1,183,763 in 
payments from Progress Energy for insurance funds, net income is still $3,083,725.  Net 
revenues should continue to improve through the hot summer months providing funding 
for payment of principal on debt, capital improvements and repayment of monies 
borrowed from other funds in prior years. 
 
 



Variance from Variance from
Original Adjusted Prorated Prorated Adjusted Prorated Prorated 

YTD YTD % Annual Annual * Adj. Annual Adj. Annual YTD Annual Adj. Annual Adj. Annual
Revenues:

Property Tax $ 13,227,961    136% $ 14,538,871    $ 14,538,871    $ 9,692,583      $ 3,535,378          $ 15,424,648    $ 15,895,265    $ 10,596,845    $ 4,827,803          
Franchise Fees 586,126         78% 1,130,000      1,130,000      753,333         (167,207)            534,448         1,088,094      725,396         (190,948)            
Utility Taxes 3,927,231      85% 6,921,536      6,921,536      4,614,357      (687,126)            3,996,522      6,712,270      4,474,847      (478,325)            
Occupational Licenses 466,859         156% 450,000         450,000         300,000         166,859             435,627         468,000         312,000         123,627             
Building Permits 780,391         113% 1,033,800      1,033,800      689,200         91,191               684,516         939,497         626,331         58,185               
Other Licenses & Permits 17,965           135% 20,000           20,000           13,333           4,632                 15,708           16,100           10,733           4,975                 
Intergovernmental 3,207,857      80% 5,995,605      5,995,605      3,997,070      (789,213)            3,055,807      5,660,612      3,773,741      (717,934)            
Charges for Services 2,820,310      114% 3,708,300      3,708,300      2,472,200      348,110             2,222,607      3,516,538      2,344,359      (121,752)            
Fines and Forfeitures 203,255         38% 797,500         797,500         531,667         (328,412)            254,609         664,570         443,047         (188,438)            
Miscellaneous 450,107         126% 504,610         533,810         355,873         94,234               387,319         499,414         332,943         54,376               
Fund Balance -                     - -                     566,257         377,505         (377,505)            -                     802,709         535,139         (535,139)            

Total Revenues 25,688,062    108% 35,100,222    35,695,679    23,797,121    1,890,941          27,011,811    36,263,069    24,175,381    2,836,430          

Expenditures:
City Commission 12,078           39% 47,057           47,057           31,371           19,293               19,328           19,477           12,985           (6,343)                
Legal Services - City Attorney 213,181         158% 202,800         202,800         135,200         (77,981)              227,432         266,596         177,731         (49,701)              
Legal Services - Other 59,515           89% 100,000         100,000         66,667           7,152                 95,617           70,000           46,667           (48,950)              
Lobbyists 45,041           130% 52,000           52,000           34,667           (10,374)              93,632           112,000         74,667           (18,965)              
City Management 296,446         93% 476,603         476,603         317,735         21,289               314,590         478,863         319,242         4,652                 
City Clerk 165,202         108% 229,966         229,966         153,311         (11,891)              159,768         235,547         157,031         (2,737)                
Communications Dept. 251,258         85% 440,584         441,384         294,256         42,998               274,547         481,212         320,808         46,261               
Information Technology Services 777,914         83% 1,252,217      1,399,459      932,973         155,059             831,167         1,362,712      908,475         77,308               
Finance 525,045         100% 789,862         789,962         526,641         1,596                 533,366         807,357         538,238         4,872                 
Human Resources 182,307         91% 300,859         300,859         200,573         18,266               164,935         353,479         235,653         70,718               
Purchasing 93,813           60% 202,494         232,988         155,325         61,512               128,394         210,825         140,550         12,156               
Planning & Community Development 350,638         77% 639,187         683,761         455,841         105,203             367,775         692,089         461,393         93,618               
Building & Code Enforcement 772,747         90% 1,289,136      1,293,628      862,419         89,672               768,357         1,275,919      850,613         82,256               
Public Works 4,235,077      92% 6,779,814      6,932,734      4,621,823      386,746             4,441,706      7,192,799      4,795,199      353,493             
Police 6,653,347      89% 11,044,550    11,225,620    7,483,747      830,400             6,978,806      11,672,252    7,781,501      802,695             
Fire 5,544,364      96% 8,643,108      8,656,723      5,771,149      226,785             5,658,844      9,162,232      6,108,155      449,311             
Parks & Recreation 3,525,028      89% 5,924,844      5,944,994      3,963,329      438,301             3,661,465      6,134,081      4,089,387      427,922             
Organizational Support 1,077,159      114% 1,411,212      1,411,212      940,808         (136,351)            1,049,659      1,386,212      924,141         (125,518)            
Non-Departmental -                     -          239,000         2,171,404      1,447,603      1,447,603          -                     961,735         641,157         641,157             

Total Expenditures 24,780,160    87% 40,065,293    42,593,154    28,395,438    3,615,278          25,769,388    42,875,387    28,583,593    2,814,205          
Revenues Over/(Under) 
     Expenditures 907,902         -20% (4,965,071)     (6,897,475)     (4,598,317)     5,506,219          1,242,423      (6,612,318)     (4,408,212)     5,650,635          

Operating transfers in 5,703,356      97% 8,782,012      8,782,012      5,854,675      (151,319)            5,912,526      9,139,505      6,093,003      (180,477)            
Operating transfers out (1,256,358)     100% (1,884,537)     (1,884,537)     (1,256,358)     -                         (1,748,430)     (2,527,187)     (1,684,791)     (63,639)              

Other Financing Sources/(Uses) 4,446,998      97% 6,897,475      6,897,475      4,598,317      (151,319)            4,164,096      6,612,318      4,408,212      (244,116)            

Total Revenues Over
Expenditures $ 5,354,900      $ 1,932,404      $ -                     $ -                     $ 5,354,900          $ 5,406,519      $ -                     $ -                     $ 5,406,519          

*  As adjusted through May 31, 2011

BudgetActual Actual Budget
Fiscal YTD May 31, 2011 Fiscal YTD May 31, 2010

 The City of Winter Park, Florida
Monthly Financial Report - Budget vs. Actual

General Fund
Fiscal YTD May 31, 2011 and 2010

67% of the Fiscal Year Lapsed 



Variance from Variance from
Original Adjusted Prorated Prorated Adjusted Prorated Prorated 

YTD YTD % Annual Annual * Adj. Annual Adj. Annual YTD Annual Adj. Annual Adj. Annual 
Revenues:

Property Tax $ 2,309,577   150% $ 2,305,963   $ 2,305,963   $ 1,537,309      $ 772,268           $ 3,177,316   3,222,158   $ 2,148,105      $ 1,029,211        
Intergovernmental -                  0% -                  -                  -                    -                       116,463      -                  -                     116,463           
Charges for services 170,783      0% 200,000      200,000      133,333         37,450             116,840      -                  -                     116,840           
Miscellaneous 14,443        18% 117,200      117,200      78,133           (63,690)            107,307      234,400      156,267         (48,960)            
Fund Balance -                  0% 338,821      7,625,256   5,083,504      (5,083,504)       -                  3,161,178   2,107,452      (2,107,452)       

Total Revenues 2,494,803   37% 2,961,984   10,248,419 6,832,279      (4,337,476)       3,517,926   6,617,736   4,411,824      (893,898)          

Expenditures:
Planning and Development 360,090      84% 644,708      644,908      429,939         69,849             403,316      776,233      517,489         114,173           
Capital Projects 5,415,686   108% -                  7,526,235   5,017,490      (398,196)          1,201,037   11,971,178 7,980,785      6,779,748        
Debt service 1,160,647   116% 1,506,081   1,506,081   1,004,054      (156,593)          653,728      1,150,578   767,052         113,324           

Total Expenditures 6,936,423   108% 2,150,789   9,677,224   6,451,483      (484,940)          2,258,081   13,897,989 9,265,326      7,007,245        
Revenues Over/(Under) 
     Expenditures (4,441,620)  -1166% 811,195      571,195      380,797         (4,822,417)       1,259,845   (7,280,253)  (4,853,502)     6,113,347        

Debt proceeds -                  - -                  -                  -                    -                       8,100,000   8,100,000   5,400,000      2,700,000        
Operating transfers out (71,405)       100% (107,108)     (107,108)     (71,405)         (0)                     (78,575)       (117,862)     (78,575)          -                       

Other Financing Sources/(Uses) (71,405)       100% (107,108)     (107,108)     (71,405)         0                      8,021,425   7,982,138   5,321,425      2,700,000        

Total Revenues Over/(Under)
Expenditures $ (4,513,025)  $ 704,087      $ 464,087      $ 309,391         $ (4,822,416)       $ 9,281,270   701,885      $ 467,923         $ 8,813,347        

*  As adjusted through May 31, 2011

Fiscal YTD May 31, 2011 Fiscal YTD May 31, 2010

 The City of Winter Park, Florida
Monthly Financial Report - Budget vs. Actual

Community Redevelopment Fund
Fiscal YTD May 31, 2011 and 2010

67% of the Fiscal Year Lapsed 

BudgetActual Budget Actual



YTD Original Adjusted Adjusted YTD Adjusted Adjusted
Actual Budget Budget * % Actual Budget %

Operating Revenues
Intergovernmental $ -                     $ -                     $ -                     0% $ -                     $ -                     0%
Charges for services 17,311,147    27,129,592    27,129,592    64% 16,645,415    26,084,284    64%

Total Operating Revenues 17,311,147    27,129,592    27,129,592    64% 16,645,415    26,084,284    64%

Operating Expenses:
General and Administration 912,307         1,434,592      1,474,745      62% 878,330         1,514,471      58%
Operations 7,118,199      14,450,260    14,571,094    49% 7,460,291      16,540,442    45%
Facility Agreements 1,859,640      3,530,000      3,530,000      53% 1,898,261      3,717,000      51%
Depreciation & Amortization 2,797,482      -                     -                     0% 3,595,087      -                     0%

Total Operating Expenses 12,687,628    19,414,852    19,575,839    65% 13,831,969    21,771,913    64%

Operating Income (Loss) 4,623,519     7,714,740    7,553,753    61% 2,813,446    4,312,371    65%

Nonoperating Revenues (Expenses):
Investment earnings 206,175         238,920         238,920         86% 258,024         745,900         35%
Debt Service - Principal -                     (2,410,000)     (2,410,000)     0% -                     (1,150,000)     0%
Debt Service - Interest (2,604,875)     (3,589,908)     (3,589,908)     73% (2,481,647)     (2,956,638)     84%
Miscellaneous revenue 1,171             2,300             2,300             0% 50                  -                     0%
Fund Balance -                     -                     160,987         0% -                     1,459,718      0%

Total Nonoperating
Revenues (Expenses) (2,397,529)     (5,758,688)     (5,597,701)     43% (2,223,573)     (1,901,020)     117%

Income (Loss) Before
Operating Transfers 2,225,990      1,956,052      1,956,052      114% 589,873         2,411,351      24%

Capital Contributions 740,459         -                     -                     0% 139,423         -                     100%
Operating transfers in -                     -                     -                     0% -                     -                     0%
Operating transfers out (1,304,035)     (1,956,052)     (1,956,052)     67% (1,493,319)     (2,181,400)     68%

Total Contributions and Transfers (563,576)        (1,956,052)     (1,956,052)     29% (1,353,896)     (2,181,400)     62%

Net Income $ 1,662,414     $ -                   $ -                   $ (764,023)      $ 229,951       

*  As adjusted through May 31, 2011

Fiscal YTD May 31, 2011 Fiscal YTD May 31, 2010

 The City of Winter Park, Florida
Monthly Financial Report - Budget vs. Actual

Water & Sewer Funds
Fiscal YTD May 31, 2011 and 2010

67% of the Fiscal Year Lapsed



YTD Original Adjusted Adjusted YTD Adjusted Adjusted
Actual Budget Budget * % Actual Budget %

Operating Revenues
Intergovernmental $ -                     $ -                     $ -                     0% $ 534,857         $ -                    0%
Charges for services 33,610,145    53,805,025    53,805,025    62% 35,074,640    57,337,970    61%

Total Operating Revenues 33,610,145    53,805,025    53,805,025    62% 35,609,497    57,337,970    62%

Operating Expenses:
General and Administration 804,156         1,117,722      1,117,758      72% 670,782         1,142,806      59%
Operations 3,381,640      8,931,951      7,107,216      48% 3,249,645      7,038,744      46%

Purchased Power Cost 18,916,242    33,914,312    33,914,312    56% 22,814,741    37,592,170    61%
Deferred Purchased Power Fuel Cost -                     -                     -                     0% (11,677)          -                    0%
Transmission Power Cost 1,440,066      1,772,000      1,772,000      81% 1,390,067      1,771,875      78%

Depreciation & Amortization 2,297,603      -                     -                     0% 2,171,808      -                    0%

Total Operating Expenses 26,839,707    45,735,985    43,911,286    61% 30,285,366    47,545,595    64%

Operating Income (Loss) 6,770,438    8,069,040    9,893,739    68% 5,324,131    9,792,375    54%

Nonoperating Revenues (Expenses):
Investment earnings (3,244)            (115,000)        (115,000)        3% (71,756)          (100,000)        72%
Debt Service - Principal -                     (1,425,000)     (1,425,000)     0% -                    (65,000)          0%
Debt Service - Interest (1,849,160)     (3,564,711)     (3,564,711)     52% (1,841,075)     (3,967,260)     46%
Miscellaneous revenue 1,174,355      -                     -                     0% 87,114           -                    0%
Fund Balance -                     -                     356,358         0% -                    -                    0%

Total Nonoperating
Revenues (Expenses) (678,049)        (5,104,711)     (4,748,353)     14% (1,825,717)     (4,132,260)     44%

Income (Loss) Before
Operating Transfers 6,092,389      2,964,329      5,145,386      118% 3,498,414      5,660,115      62%

Operating transfers in -                     -                     -                     0% -                    -                    0%
Operating transfers out (1,824,901)     (2,964,329)     (2,964,329)     62% (1,984,932)     (3,209,075)     62%

Total Operating Transfers (1,824,901)     (2,964,329)     (2,964,329)     62% (1,984,932)     (3,209,075)     62%

Net Income (Loss) $ 4,267,488    $ -                   $ 2,181,057    $ 1,513,482    $ 2,451,040    

* As adjusted through May 31, 2011

Fiscal YTD May 31, 2011 Fiscal YTD May 31, 2010

 The City of Winter Park, Florida
Monthly Financial Report - Budget vs. Actual

Electric Services Funds
Fiscal YTD May 31, 2011 and 2010

67% of the Fiscal Year Lapsed



REGULAR MEETING OF THE CITY COMMISSION 
June 13, 2011 

 
 
The meeting of the Winter Park City Commission was called to order by Mayor Kenneth Bradley 
at 3:30 p.m. in the Commission Chambers, 401 Park Avenue South, Winter Park, Florida.   
 
The invocation was provided by Elder Alvin Green, United Church of God by Faith, followed by 
the Pledge of Allegiance.  
 
Members present:  Also present:  
Mayor Kenneth Bradley  City Manager Randy Knight 
Commissioner Steven Leary  Assistant City Attorney Bill Reischmann 
Commissioner Sarah Sprinkel  City Clerk Cynthia Bonham 
Commissioner Carolyn Cooper  
 
Member absent: 
Commissioner Tom McMacken  
 

 
Approval of the agenda 

Motion made by Commissioner Leary to approve the agenda with the deletion of Item 9.e. 
per staff’s request (Approval to officially record the sanitary sewer easement granted to the 
City in 2004 and the Development and Easement Agreement for 121 Garfield Avenue); 
seconded by Commissioner Sprinkel and approved by acclamation of the City 
Commission.   
 

 
Mayor’s Report 

a. 2011 Board appointments (continuation of unfilled positions) 
 
Community Redevelopment Advisory Board 
 Daniel Butts (2011-2014) 
 
Tree Preservation Board 
 Christine Menkin (Alternate, 2011-2013) 
 
Utilities Advisory Board 
 Gregory Seidel  
 
Fire Pension Board 
 Pat McCabe (re-appoint 2011-2013) 
 Tony Grey (re-appoint 2011-2013) 
 
Police Pension Board 
 Det. Murray Daniel (re-appoint 2011-2013) 
 Sandy Modell (re-appoint 2011-2013) 
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Parks and Recreation Board 
 Michael Palumbo (alternate, 2011-2013) 
 
Motion made by Mayor Bradley that the above appointments are accepted as presented; 
seconded by Commissioner Leary.  Commissioner Cooper asked that the Parks and 
Recreation Board appointment be voted on separately.  The Parks and Recreation appointment 
was removed to be voted on separately.  The motion carried unanimously (to approve the 
appointments made to the Community Redevelopment Advisory Board, the Tree 
Preservation Board, the Utilities Advisory Board, and the Fire and Police Pension 
Boards) with a 4-0 vote.  Commissioner McMacken was absent. 
 
Motion made by Mayor Bradley that the Parks and Recreation Board appointment is 
accepted as presented; seconded by Commissioner Leary and carried with a 3-1 vote 
with Mayor Bradley and Commissioners Leary and Sprinkel voting yes.  Commissioner 
Cooper voted no.  Commissioner McMacken was absent. 
 
City Manager’s Report      
 
There were no questions brought forward from the City Manager’s report. 
 

 
City Attorney’s Report 

1. Attorney Reischmann provided an update on the post office box issue regarding 
placement of mail boxes at residences.  He reported that they expect to have a meeting with the 
postmaster next week and will report back in two weeks after the meeting takes place.   
 

2. Attorney Reischmann spoke about the petition filed with the courts by Sydgan (Mr. Dan 
Bellows) concerning the Morse/Pennsylvania parking garage conditional use request.  He 
explained there was an executive session held and a counter offer made by Mr. Bellows’ 
attorney after an offer was made that resulted from the executive session.  This resulted in a 
settlement agreement whereby they asked that one sentence be changed that the plaintiff did 
not want to see as part of the five conditions pertaining to condition #2 of the five conditions put 
into place on May 10, 2010 (The maximum parking garage expansion is not to exceed 5 
levels.  The specific authorized expansion will be determined based on land development 
code parking requirements for approved projects on the properties governed by the 
approved Development Agreement that demonstrate the need for such parking).    
 
He explained that the following language from this condition is removed from the settlement 
agreement as follows:  “The specific authorized expansion will be determined based on 
land development code parking requirements for approved projects on the properties 
governed by the approved Development Agreement that demonstrate the need for such 
parking.” (The first sentence of the condition remains as follows:  “The maximum parking 
garage expansion is not to exceed 5 levels.”).  Upon discussion, this will be on the June 27 
agenda for approval.     
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Non-Action Items 

a. 
 

Legislative update 

Attorney Reischmann spoke about the laws that passed this Legislative session that impacted 
local government.  This included pensions, non-homestead assessment caps, growth 
management (revisions to Chapter 163, Part II), pain management clinics, private property 
rights, clarified the pre-emption issue regarding attempts by local governments to regulate 
firearms and local businesses taxes (formerly occupational taxes).  He also summarized what 
did not pass to include the repeal the red light camera law, septic tanks among others.  City 
Manager Knight addressed the changes to police and fire pensions and the impact to the City.  
He also spoke about the limit placed on severance pay to no more than 20 weeks of 
compensation that impacts any new employees after July 1.  He said that will hurt the State of 
Florida in recruiting against other states in hiring professionals to run the cities because of being 
in a highly politically charged position which will reduce the number of applicants. 
 
Upon discussion, Attorney Reischmann will provide a summary to the Commission of the growth 
management laws that passed and will work with staff to make sure Winter Park’s laws are 
consistent with the State regarding private property rights.   He was also directed to review the 
ordinance moratorium regarding pain management clinics.   Police Chief Railey stated they are 
currently working with Orange County on a comprehensive pain management ordinance that 
can be adopted countywide and our current moratorium will take us through the time that is 
developed.  He recommended keeping the moratorium here in place as they continue to 
develop the new countywide ordinance.   

 
b. Presentation by Chief Railey on the Data Driven Approaches to Crime and Traffic Safety 

(D.D.A.C.T.S.) model being used by the Police Department for more effective and 
efficient deployment of personnel. 

 
Police Chief Brett Railey provided a PowerPoint presentation regarding the D.D.A.C.T.S model 
being utilized by the Police Department that uses the integration of location-based crime and 
traffic data to establish effective and efficient methods for deploying law enforcement and other 
resources.  He summarized why they use DDACTS, their goal to reduce the incidence of crime 
and crashes, the National partners associated with DDACTS, the operational guidelines, the 
guiding principles, the challenges to its implementation, the process followed by the Police 
Department to implement this, the successes with its implementation (further reduction in crime, 
cooperative planning with staff input, greater efficiency during tough budget years, and “purpose 
driven” traffic enforcement with fewer complaints, increased positive contacts and citizen buy-
in).  Chief Railey provided statistics of a year to year comparison of tracked crimes and 
elaborated on the success of the DDACTS model.  He compared January – April 2011 to 2010 
and reported on the decreases in incidents, crashes, stolen vehicles, burglaries, robberies and 
retail thefts. 
 
He concluded that implementing DDACTS has allowed the Police Department to establish a 
relationship between crashes and crime, renewed the emphasis on traffic safety contacts not 
tickets, helped with accreditation, and has provided stronger relationships with stakeholders and 
partners.  He listed the return on their investment:  a cost effective approach, fewer calls for 
service, increased time on high visibility patrols, increased deterrence, increased field contacts, 
increased traffic safety contacts and a reduction in social harm. 
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Mayor Bradley and Commissioners congratulated Chief Railey and the entire police department 
on a job well done with implementing this.  Chief Railey stated they have been asked to provide 
a presentation to other agencies concerning their successes.   
 

c. Civility Pledge (suggestions from Ethics Board) 
 
Mayor Bradley stated this has gone through the Ethics Board and will come back to the 
Commission later.  Commissioner Leary spoke about the ‘Code of Boardmanship’ that was 
provided by Attorney Reischmann at the work session today.   He suggested that this be shared 
with the Ethics Board.  There was a consensus for the Ethics Board to review this at their next 
meeting.   
 
Commissioner Sprinkel voiced her preference of the 3rd choice (The Winter Park Chamber of 
Commerce Statement of Ethical and Civil Conduct Practices) and disagreed with the #1 choice.  
She asked who will be required to take this pledge and to make sure the pledge spells this out.  
Assistant City Manager del Valle stated that would be a policy decision of the Commission.  She 
asked if this could be brought back in July since the Ethics Board is not meeting again in June.  
There was a consensus to bring this back to them sometime in July. 
 
Commissioner Cooper addressed her preference of the #1 choice and expressed her concerns 
as to the lack of a definition of what civility is.  She asked who will define civility, who will 
determine if a violation has occurred, who will be the enforcer, and what will be the 
consequence.  She stated she would only be comfortable signing choice #1 because of the lack 
of a definition of civility and because of the absence of who will make the decision and what the 
consequence of the decision will be.  Assistant City Manager del Valle stated this was a 
discussion at the Ethics Board meeting.   
 
Commissioner Sprinkel expressed her concerns with the Politico website.  She said there is a 
lot more to this than what you see and that they have taken everyone to task because they 
would not sign something they created which she did not agree to.  Commissioner Cooper 
stated she has not at this point gone to their website to review what is there.  Mayor Bradley 
stated that more debate on this issue would be prudent and helpful as we strive to find a good 
ground for this.   
 

a. Approve the minutes of 5/23/11. 
Consent Agenda 

b. Approve the modification to the minutes of 5/9/11.  PULLED FROM AGENDA FOR 
DISCUSSION.  SEE BELOW. 

c. Approve the following purchases and contracts: 
1. Blanket Purchase order to SSNOCWTA for June – September 2011) Operation & 

Maintenance; Depreciation; $622,776.72 
2. Blanket Purchase Order to Waste Pro of Florida for May-September 2011 Residential 

Garbage, Yard Waste & Recycle Services; $802,000 
3. After-the-Fact Purchase Order to ENCO Utility Services for payment of April 2011 

fees; $316,595.63 
4. Blanket Purchase Order to ENCO Utility Services for Professional Services (May – 

September 2011); $1,500,000 
5. Task Order 2011-01 to CH2MHill for Fairbanks Avenue Roadway Wastewater System 

Improvements – Bidding Services & Services During Construction.  Approval includes 
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authorization of payment of monthly invoices for actual hours worked; $903,448 -
PULLED FROM AGENDA FOR DISCUSSION. SEE BELOW. 

6. Amendment #1 to IFB-29-2010 to Dry Cleaning Services for Police uniforms with 
American Cleaners of Winter Park and authorize the Mayor to execute Amendment 
#1 

7. Authorize the Mayor to execute the Service Agreement and Letter of Authorization to 
GeoStar Consulting Co. for audit of telecommunications systems and invoices, gas 
and electric invoices, and all electronic transaction processing services 

d. Award IFB-9-2011 to GE Prolec Transformers Inc. for the purchase of Power 
Transformer (Canton Avenue Substation T-2); $963,411  

e. Approval to officially record the sanitary sewer easement granted to the City in 2004 
and the Development and Easement Agreement for 121 Garfield Avenue – 
REMOVED FROM AGENDA AT BEGINNING OF MEETING.  NO DISCUSSION. 

f. Approve the waiver for RideGreen Scooters LLC to park up to three scooters outside 
each premises (700/704 W. Fairbanks) for a total of six scooters - PULLED FROM 
AGENDA FOR DISCUSSION. SEE BELOW. 

 
Motion made by Commissioner Sprinkel to approve Consent Agenda Items a, c-1 through 
c-4, c-6 and c-7 and d (items b, c.5. and f. were pulled off the consent agenda for 
discussion); seconded by Commissioner Cooper and carried unanimously with a 4-0 
vote. 
 

Consent Agenda Item ‘b’:  Approve the modification to the minutes of 5/9/11 
 
Mayor Bradley pulled this item for discussion.  He stated that they have been asked to modify 
the May 9 minutes and that after a review of the audio there was no audible vote.  He explained 
that the minutes read there was a 4-1 vote and the only audible one heard by the City Clerk was 
one ‘no’ vote by Commissioner McMacken.  He provided the options he believed they could 
consider: to allow a Commissioner to vote after the fact (but was not comfortable with a 
Commissioner voting after the fact on a motion when it was not clearly voted) and clarify their 
intent of the vote; or have the minutes showing a 3-1 vote with the Commissioner being silent.  
Attorney Reischmann was requested to provide legal counsel. 
 
Commissioner Cooper stated a roll call vote was not taken.  She stated the people at the 
meeting with her clearly understood that she was opposed to the motion to remove people from 
boards and if she was not audible she apologized but her vote was definitely a ‘no’ .  She asked 
if they can call for a re-vote.  Mayor Bradley stated a re-vote is out of order but that the question 
would be she did not vote ‘yes’ so the best way the minutes could be reflected is a 3-1 with a 
silent vote.  Commissioner Cooper stated she wanted to register a ‘no’ vote as she has the right 
to vote ‘no’ which she said she voted and was sorry that her vote could not be heard.   
 
Motion made by Mayor Bradley that the minutes of May 9, 2011 be reflected to have a 3-1 
vote on the subject of the removal of Commissioners.  Commissioner Cooper called for a 
point of order as they have asked for a legal opinion and that she wants to register a ‘no’ vote.  
Mayor Bradley stated that she will be given that opportunity after they take action on the 
minutes. 
 
Motion made by Mayor Bradley that a 3-1 vote be represented into the minutes (with 
Commissioner Cooper being silent); seconded by Commissioner Leary.    Commissioner 
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Leary clarified that they are voting to reflect in the minutes what was heard on the audio and 
that he agreed with that and was in agreement if they want to move forward with another action, 
they can do that.  Commissioner Cooper stated she understood that if you were on the winning 
side of a vote which the recorded ‘yes’ vote would have been, she has a right to ask for a re-
vote.   
 
Mayor Bradley informed Commissioner Cooper that they are currently talking about the minutes 
that have been presented to them that were raised at the last meeting, they listened to the audio 
and the vote was not audible.  He stated it is difficult to make a change after the fact but they 
are going to give Commissioner Cooper the right to say what she wants to say in a ‘no’ vote 
after they reflect the minutes based on what happened in the meeting.  Commissioner Cooper 
said she did not believe that just because you cannot hear it on a recording constitutes the fact 
that she did not vote; everyone knew she was opposed to that action and she voted ’no’.  
Commissioner Leary stated they are only reflecting in the minutes what was heard and once 
that is done a secondary vote can be taken so her vote will be heard.   
 
Attorney Reischmann stated that all actions should reflect the vote of all members and that the 
Commission has discretion in the preparation and approval of the minutes.  He understood that 
the minutes were prepared to reflect a 4-1 vote and then the issue came forward whether the 
vote was a 3-2 vote.  He clarified that the vote on this one issue is still pending and has not 
been approved by the Commission so the Commission can consider that portion after 
discussion.  Mayor Bradley expressed concerns with reflecting in the minutes what was not 
heard.  Commissioner Cooper again reiterated that she did in fact vote ‘no.’ 
 
Motion withdrawn by Mayor Bradley.   
 
Motion made by Mayor Bradley that the record reflect that at the time of the vote a 3-1 
vote was heard and that Commissioner Cooper on both May 23 and June 13 states that 
she voted ‘no’ during that time; seconded by Commissioner Leary.  Upon a roll call vote, 
Mayor Bradley and Commissioners Leary, Sprinkel voted yes.  Commissioner Cooper 
voted no.  The motion carried with a 3-1 vote. 
 

Consent Agenda Item c.5.:  Task Order 2011-01 to CH2MHill for Fairbanks Avenue 
Roadway Wastewater System Improvements – Bidding Services & Services During 
Construction.  Approval includes authorization of payment of monthly invoices for actual 
hours worked; $903,448

 
  

Commissioner Cooper pulled this item for discussion.  She asked why there is a housing 
allowance of $15,000 in the backup of the bid and if they are local.  Utilities Director Dave Zusi 
explained that the firm is local but the person who is the expert in this type of construction 
management is not local.  He confirmed that the housing allowance is necessary. 
 
Motion made by Commissioner Sprinkel to approve the item, seconded by Commissioner 
Leary and carried unanimously with a 4-0 vote.   
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Consent Agenda Item f:  Approve the waiver for RideGreen Scooters LLC to park up to 
three scooters outside each premises (700/704 W. Fairbanks) for a total of six scooters

 
   

Mayor Bradley pulled this item for discussion.  He asked why staff recommended six when the 
applicant was requesting 10.  Planning Director Briggs responded that staff struggles with trying 
to help merchants and not have the clutter along the sidewalks and in front of stores.  He stated 
that other merchants have survived with only three out front so in this context six seemed to be 
a more appropriate number to help the business.  Mayor Bradley wanted to approve the request 
of the merchant for 10 because that is what they asked for and he did not know if we had 
anything in place that states we can only have a certain number.  Mr. Briggs provided insight 
and stated that the applicant is in agreement with the staff’s recommendation.  Mayor Bradley 
expressed his preference to have a process in place that spells out a number so staff does not 
have to “bargain” for a number that appears to be correct in staff’s perspective. 
 
Motion made by Commissioner Cooper to approve staff’s recommendation (six 
scooters); seconded by Commissioner Sprinkel and carried unanimously with a 4-0 vote.     
 

 
Public comments 

No public comments were made this evening. 
 
A recess was taken from 5:03 to 5:20 p.m. 
 

 
Action Items Requiring Discussion: 

a. Official City flag objective and public participation process 
 
Communications Director Howard explained their direction from the last meeting to come up 
with a City flag objective and a public participation process.  She asked that the objective be 
approved that they have outlined in the packet, to approve the public participation process and 
to consider reversing the decision to raise the flag at the July 4 ceremony because they have 
not yet determined which flag will be the final flag and that it could possibly confuse residents 
and taint the artistic process as they move forward with the public participation process. 
 
Commissioner Cooper asked that the Public Arts Advisory Board narrow the choices down to 
three to bring back to the Commission and to include staff’s recommendation as an entry.  She 
also suggested the possibility of the Arts Board bringing back three choices and to allow the 
citizens to vote on-line.  Commissioner Leary commented he is supportive of the Arts Board but 
that this is also a communications vehicle and suggested that the Communications Department 
be represented on the recommendation that the top flags bring forward.  He asked that students 
and artists in the community be added to the list and to open up the process to more individuals.   
 
Mayor Bradley suggested that the form for submission include a caveat that says the 
submissions are considered property of the City and may or may not be considered for 
adoption.  He deferred that to the City Attorney for the proper language.  Commissioner Leary 
addressed his concerns about wanting citizen input but that he is concerned about the vehicle 
being used for the voting of approval.  He wanted to make sure that everyone was able to 
actively participate in the voting.   
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Communications Director Howard recommended that the Public Arts Advisory Board be 
involved in the process.  It was clarified that this will be opened up the entry to anyone in the 
entire community with no restrictions and that the City staff submission be considered as one of 
the choices. 
 
Motion made by Commissioner Leary to approve the recommendations and to include 
the Public Arts Advisory Board and staff in the selection process, seconded by 
Commissioner Sprinkel and carried unanimously with a 4-0 vote. 
 
Public Hearings 
 

a. ORDINANCE NO. 2843-11:  AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 
CONSOLIDATING CITY BOARDS AND COMMISSIONS, DEFINING THE DUTIES OF BOARDS 
AND COMMISSIONS OF THE CITY OF WINTER PARK, AND REPEALING CERTAIN 
ORDINANCES AND RESOLUTIONS RELATING TO SUBSIDIARY BOARDS AND 
COMMISSIONS; PROVIDING FOR CONFLICTS, SEVERABILITY AND AN EFFECTIVE DATE.  
Second Reading 

 
Attorney Reischmann read the ordinance by title.  No public comments were made.   
 
Motion made by Commissioner Sprinkel to adopt the ordinance; seconded by Mayor 
Bradley.   
 
Motion amended by Commissioner Leary to amend the residency requirements (page 6, 
Section 2, r. that says:  “Residency Requirement.  Unless non-residency in the City of 
Winter Park is a requirement of the City Charter, Florida Statutes or Division Three 
hereof, the Mayor shall appoint to the City boards persons who are residents in the City 
of Winter Park.”) – to leave the language in until it says “the Mayor” and amend it to say 
“the Mayor shall show preference to residents of the City of Winter Park when making 
appointments to City Boards”; seconded by Mayor Bradley.  He explained the instance of 
the EDAB Board that the Chamber of Commerce Presidents currently is appointed to the board 
but is a non-resident of Winter Park and the way this is currently written, he would not be 
allowed to serve on the board.   
 
Commissioner Cooper spoke about their prior discussions regarding residency requirements 
and removal for cause.  She stated at that time she was trying to obtain firm residency 
requirements on all boards and that the Mayor indicated at that time they could talk about 
certain boards.  She addressed the need for the quasi-judicial boards to only include Winter 
Park residents.  Further discussion ensued. 
 
Motion amended by Commissioner Cooper that on page 9 CRA members shall be 
residents of the City of Winter Park.  Motion failed for lack of a second. 
 
Motion amended by Commissioner Cooper that on page 11 that the Winter Park Chamber 
of Commerce President be invited to serve on the Economic Development Advisory 
Board; seconded by Commissioner Sprinkel.   
 
Motion amended by Commissioner Cooper that on page 12 under the Ethics Advisory 
Board that language be added similar to the authority afforded the Economic 
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Development Advisory Board that the Ethics Board has the authority to establish other 
areas of interest that it deems relevant.  Motion failed for lack of a second.  
 
Motion amended by Commissioner Cooper that on page 12, Historic Preservation Board, 
under membership – that members of this board be residents of the City of Winter Park.  
Motion failed for lack of a second.   
 
Motion amended by Commissioner Cooper that on page 15 under the Lakes and 
Waterways Board, also a quasi-judicial board, that the members of this board be 
residents of the City of Winter Park.  Motion failed for lack of a second. 
 
Motion amended by Commissioner Cooper that on page 16 under the Parks and 
Recreation Advisory Board serving quasi-judicial board, relative to fee waivers, I would 
request that members of this board shall be residents of the City of Winter Park.  The 
motion failed for lack of a second.   
 
Motion amended by Commissioner Cooper that on page 17, Planning and Zoning Board, 
that members of this Board shall be residents of the City of Winter Park.  The motion 
failed for lack of a second.   
 
Motion amended by Commissioner Cooper that on page 19, under the Tree Preservation 
Board, also a quasi-judicial board, that the members of this board be residents of the 
City of Winter Park.  The motion failed for lack of a second.   
 
Motion amended by Commissioner Cooper that on page 2, Item b. at the top, to strike the 
statement, the last part of the sentence after “Unless the City Charter or state law 
requires a different number of members, each board shall have seven members and one 
alternate” I would like to put a period there and delete the last part of that sentence 
(although boards that had more than seven members prior to May 9, 2011, shall continue 
to have the greater number of members plus one alternate, as shown hereinafter:”); 
seconded by Commissioner Leary for discussion.   
 
Commissioner Cooper stated she wanted to leave all the boards at their existing number 
because anything other than that allows the Commission to appoint an inordinate unbalanced 
number of members.  She stated that when they started this discussion, their objective was 
consistency.  She addressed speaking with prior Commissioners who informed her their 
objective when they started discussing this was to reduce the size of the boards, sunsetting 
unnecessary boards, making it clear that the boards had to work toward the objectives in our 
strategic plan and to clarify their responsibilities.  She stated her preference of the board size for 
quasi-judicial boards to be five but if not, she preferred that all boards be consistent across the 
board with seven members.   
 
Mayor Bradley disagreed and stated that some boards have additional members and there was 
no reason to take those back.  He believed that this was a compromise because not taking 
people off boards but bringing all boards up to a consistent level was the consistency he was 
striving for.  He agreed that seven was a good number as well as the alternate.  Mayor Bradley 
stated that the alternates will advance if you take the overall ordinance action.   
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Commissioner Sprinkel addressed the importance of providing all citizens the opportunity to 
participate on the boards which is why she is in favor of increasing the members to seven.  
Commissioner Cooper commented that we are unnecessarily increasing the board sizes and 
the only result of that is undue influence. 
 
Patrick Chapin, President of the Winter Park Chamber of Commerce, agreed with 
Commissioner Leary’s comment regarding preference of residency and pointed out that there 
may be other business leaders besides the Chamber that could be appointed to boards.  
 
Upon a roll call vote, of the amendment by Commissioner Leary to:  amend the residency 
requirements (page 6, Section 2, r. that says:  “Residency Requirement.  Unless non-
residency in the City of Winter Park is a requirement of the City Charter, Florida Statutes 
or Division Three hereof, the Mayor shall appoint to the City boards persons who are 
residents in the City of Winter Park.”) – to leave the language in until it says “the Mayor” 
and amend it to say “the Mayor shall show preference to residents of the City of Winter 
Park when making appointments to City Boards”.   Mayor Bradley and Commissioners 
Leary, Sprinkel and Cooper voted yes.  The motion carried unanimously with a 4-0 vote. 
 
Upon a roll call vote on the amendment that: on page 11 that the Winter Park Chamber of 
Commerce President be invited to serve on the Economic Development Advisory Board; 
Mayor Bradley and Commissioners Leary, Sprinkel and Cooper voted yes.  The motion 
carried unanimously with a 4-0 vote. 
 
Upon a roll call vote on the amendment that:  on page 2, Item b. to strike the statement, 
the last part of the sentence after “Unless the City Charter or state law requires a 
different number of members, each board shall have seven members and one alternate” I 
would like to put a period there and delete the last part of that sentence (although boards 
that had more than seven members prior to May 9, 2011, shall continue to have the 
greater number of members plus one alternate, as shown hereinafter:”); the motion failed 
with a 4-0 vote.   
 
Upon a roll call vote of the main motion to adopt the ordinance as amended (with the two 
amendments), Mayor Bradley and Commissioners Leary and Sprinkel voted yes.  
Commissioner Cooper voted no.  The motion carried with a 3-1 vote.  Commissioner 
McMacken was absent. 
 

b. Request of Winter Park Redevelopment Agency LTD for property at 400 West New 
England Avenue (Quasi-Judicial hearing): 

 
ORDINANCE NO. 2844-11:  AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 
AMENDING CHAPTER 58, “LAND DEVELOPMENT CODE”, ARTICLE III, “ZONING” AND THE 
OFFICIAL ZONING MAP SO AS TO CHANGE THE EXISTING ZONING DESIGNATION OF 
COMMERCIAL (C-3A) DISTRICT TO COMMERCIAL (C-2) DISTRICT ON THE PROPERTY AT 
400 WEST NEW ENGLAND AVENUE, MORE PARTICULARLY DESCRIBED HEREIN.  Second 
Reading 

 
Attorney Reischmann read the ordinance by title.   
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Motion made by Commissioner Cooper to adopt the ordinance; seconded by 
Commissioner Sprinkel.  No public comments were made.  
 
Upon a roll call vote, Mayor Bradley and Commissioners Leary, Sprinkel and Cooper 
voted yes.  The motion carried unanimously with a 4-0 vote.  Commissioner McMacken 
was absent. 
 

c. Request of Backworks, Inc.:  (Quasi-Judicial hearing) 
 

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA AMENDING CHAPTER 58, 
“LAND DEVELOPMENT CODE”, ARTICLE III, “ZONING” AND THE OFFICIAL ZONING MAP SO 
AS TO CHANGE THE EXISTING ZONING DESIGNATION OF PARKING LOT (PL) DISTRICT 
TO OFFICE (O-2) DISTRICT ON THE PROPERTY AT 1605 WEST FAIRBANKS AVENUE, 
MORE PARTICULARLY DESCRIBED HEREIN. First Reading 
 

Mayor Bradley explained that this request impacts a physician’s office that is an employee of his 
employer so he has recused himself from voting on this issue (conflict of interest).  Form 8B is 
made part of this record. 
 
Attorney Reischmann read the ordinance by title.  Planning Director Jeff Briggs explained the 
request to construct a free standing new 3,000 square foot single story medical building for the 
Backworks Orlando Neurosurgery Group.  He stated that the Planning and Zoning Commission 
provided a positive recommendation for approval of the zoning conditioned that a development 
agreement incorporate the representations of the applicant and the waiver granted by the City.  
He presented the development agreement for the Mayor’s signature and stated that it 
incorporates the three P&Z conditions.  Questions were answered by Mr. Briggs. 
 
Motion made by Commissioner Cooper to accept the ordinance on first reading with 
insured incorporation of Planning and Zoning’s comments on page 133 (of the packet); 
seconded by Commissioner Leary.  Upon a roll call vote, Commissioners Leary, Sprinkel 
and Cooper voted yes.  The motion carried unanimously with a 3-0 vote.  Commissioner 
McMacken was absent.  Mayor Bradley abstained from voting. 

 
d. RESOLUTION NO. 2085-11:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER PARK, FLORIDA, TO EXECUTE A PUBLIC TRANSPORTATION JOINT 
PARTICIPATION AGREEMENT WITH THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION FOR THE WINTER PARK TRAIN STATION/AMTRAK STATION 
RECONSTRUCTION PROJECT 
 

Attorney Reischmann read the resolution by title.  Commissioner Cooper spoke about the start 
date of September 2011 and the completion date of December 2011 of the grant award process 
and executive grant agreement completion.  She addressed the previous discussion that there 
are minor differences between the commuter rail configuration of the platform and the Amtrak 
and since the schedule contemplates the beginning of September and we are supposed to get a 
decision on commuter rail from Governor Scott in July, she questioned the need for approval of 
this now.  She stated that she preferred to wait to sign the resolution until the end of July when 
the decision is made by the Governor relative to whether we are configuring an Amtrak or a 
commuter rail station. 
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City Manager Knight reminded everyone that this is entirely separate from whether or not there 
is a commuter rail station.  He stated we still want to obtain this grant to rebuild the Amtrak 
building.  He stated we do not have to pay the grant back if commuter rail goes away.  Assistant 
Public Works Director Don Marcotte addressed the importance to move forward with the grant 
process to obtain the $950,000 and stressed that this is a separate issue apart from commuter 
rail.  He stated all they are asking for at this time is approval of the JPA which starts the process 
to obtain the $950,000.   
 
Commissioner Cooper asked what the difference is now in the platform and the design between 
commuter rail and Amtrak.  Mr. Marcotte stated they are raising it to a certain level to 
accommodate wheelchairs and that is the only change they need to make.  He stated it has 
been confirmed more than once that this money can be used for the Amtrak station if SunRail 
does not happen. 
 
Commissioner Cooper spoke about the sentence in the JPA: “This Amtrak Station Construction 
project calls for the reconstruction of the existing train station building, at its same current 
location, for the same current use, with no alterations to the existing railroad tracks.”  She asked 
if they are discussing moving it.  Mr. Marcotte responded that we are going through some 
iterations with the architects in a more logical configuration which would keep Amtrak in 
operation and build a new station adjacent to it shifted to the south.  He stated that will be 
brought back to the Commission.  There was discussion regarding the ordinance in place that 
structures will not be built in Central Park and whether or not moving the station 100’ feet 
constitutes a violation of the ordinance.   
 
City Manager Knight stated he believed the citizens will prefer what they are proposing and that 
the design of the station will be coming back for their approval.  Mr. Marcotte reminded the 
Commission that the Commission has already approved the architectural style of the canopies 
that the building will match which has not changed from what was approved.  Mayor Bradley 
reminded everyone that the design of the building will come back to the Commission for 
approval and at that time the citizens can voice their concerns if they have any.  Commissioner 
Cooper commented that there was a lot of discussion and public presentation regarding the 
canopies and the design of the station.  She stated if they have moved away from that, she 
wanted to know for sure and asked for copies of the current status of the design of the 
commuter rail station.  Mayor Bradley clarified they are discussing the Amtrak station; not the 
commuter rail station.   
 
Motion made by Commissioner Sprinkel to adopt the resolution (approve the Joint 
Participation Agreement); seconded by Commissioner Leary.   
 
Mr. Marcotte at this time stated that the plans that Commissioner Cooper is referring have been 
on the website for 2 or 3 years and is the same plan.  Mayor Bradley clarified that they have not 
yet been approved by the Commission.   
 
Joe Terranova, 700 Melrose Avenue, addressed following this project and that it needs to be 
approved. 
 
Commissioner Cooper reiterated her need to obtain a good understanding of what would be the 
impact to getting this done if we did not submit this document until end of July and why it is 
imperative that this be done before hearing from the Governor regarding commuter rail.  Mr. 
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Marcotte stated it needs to be executed by September in order to use the funding by 2013 and if 
that slips he did not know that they would be in line for that funding.  Commissioner Leary asked 
Commissioner Cooper what her hesitancy is on this.  She responded that it is a design issue 
and what they are putting out there and if it is an Amtrak station or an Amtrak/SunRail station.  
Mayor Bradley again clarified the resolution states it is an Amtrak station.   
 
Commissioner Sprinkel responded this is not about the design but is about the agreement and 
that they need to approve the agreement so they can move forward with obtaining the funding 
as the design will come back to them for approval at a later time.  Commissioner Cooper also 
commented that if you review the letter from Congressman Mica this money for the Amtrak 
station is also on the same letter and that is her concern that there is no issue with us having to 
pay money back to the Federal Government.  Commissioner Leary stated staff has said there is 
no issue with that.  Commissioner Cooper stated there isn’t but we would know for sure in July 
and that is the difference.  Mayor Bradley stated he believed Congressman Mica’s word is pretty 
solid on this. 
 
Upon a roll call vote, Mayor Bradley and Commissioners Leary and Sprinkel voted yes.  
Commissioner Cooper voted no.  The motion carried with a 3-1 vote.  Commissioner 
McMacken was absent. 
 

e. AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA, AUTHORIZING AND 
PROVIDING FOR THE BORROWING OF AN AMOUNT NOT TO EXCEED ONE MILLION 
SEVEN HUNDRED FIFTY THOUSAND DOLLARS FOR THE PURPOSE OF FINANCING 
THE COSTS ASSOCIATED WITH IMPROVEMENTS TO THE CITY’S AIR CONDITIONING 
AND LIGHTING SYSTEMS; AND PROVIDING AN EFFECTIVE DATE.  First Reading 

 
Attorney Reischmann read the ordinance by title.  Finance Director Wes Hamil explained the 
request for the $1,750,000 for the purpose of financing improvements to the air conditioning and 
lighting systems in City facilities.   
 
Motion made by Commissioner Leary to accept the ordinance on first reading (the lease 
purchase agreement); seconded by Commissioner Sprinkel.  No public comments were 
made.  Upon a roll call vote, Mayor Bradley and Commissioners Leary, Sprinkel and 
Cooper voted yes.  The motion carried unanimously with a 4-0 vote.  Commissioner 
McMacken was absent. 
 
Commissioner Reports: 
 

a. Commissioner Leary  
 
Commissioner Leary asked to discuss the work session held earlier today but since it was called 
by Commissioner Sprinkel, he asked for her to have preference on the discussion.   
 

b. Commissioner Sprinkel 
 

1. Commissioner Sprinkel reported that she attended the Institute of Elected Municipal 
Officials and provided some highlights from the institute. 
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2. Commissioner Sprinkel addressed the police department’s presentation this evening that 
used data to make decisions that impact them and that she was very impressed by the 
information provided.  She commented that she wanted to do something to recognize and 
award our people that deserve recognition for various reasons. 
 

3. Commissioner Sprinkel spoke about the work session held today and that she 
appreciated who was able to attend.  She stated she missed Commissioner Cooper because 
one of the reasons for the work session was because of some concerns that have come out as 
a result of some of the written material that has been sent out.  She commented about putting 
them at risk of violations of the Sunshine Law when this is done.  She stated she always 
receives the publication sent out by Commissioner Cooper and when she receives it, it puts her 
at risk of Sunshine so she cannot respond back to it because that is not appropriate.  She stated 
she was hoping to reach a common ground on how they go forward with communicating with 
their constituents.   

 
Commissioner Sprinkel stated she wants to see them stand together as a unit and be united in 
how they move forward which she believed they can do.  She also wanted to see them use 
some of the same information so that one person is not paraphrasing the same thing for 
someone else.  She stated she did not think they could do that if they all worked separately.  
She stated she would never stifle anyone’s creativity or ability for free speech but if there are 
things from the Commission’s standpoint that they can do together we believed that would help 
them move forward in this community and not be divisive.  She expressed concerns with 
inaccurate information being provided to residents.  She stated we received information from 
our attorney that may be helpful and if the Commission could acknowledge that this may be a 
good goal to move forward, some of the civility discussions they have might not be so harsh to 
try and implement if everyone is working on the same goal.  She said she was sorry that 
Commissioner Cooper was not in attendance because that was the reason for the work session 
because she gets inundated with people who ask her why they do what they do when she did 
not do those things.   
 
Commissioner Leary stated that Commissioner Cooper spends a lot of time on the publication 
and appreciates her commitment to providing a position to the people but expressed concerns 
with liability issues and Sunshine violations.  He stated he also receives the emails and then he 
receives questions from citizens from those emails.  He stated if he responds back to them and 
that gets back to Commissioner Cooper, this could be an indirect communication between two 
Commissioners so he is not going to put himself out there and risk a violation.  He expressed 
concerns that those citizens forwarding her email to him is not getting a proper response from 
him because he is not responding.  Secondly, there are legal implications regarding some of the 
positions (specifically as it relates to quasi-judicial manners before them) which worries him.  He 
stated he wants to figure out a way for Commissioner Cooper to get her message out to those 
that wish to hear it without putting himself and all of them in jeopardy.  He stated he only wants 
to make sure they are all covered. 
 

c. Commissioner Cooper 
 
Commissioner Cooper stated she appreciates the concern for her and whether she is violating 
the Sunshine Law but she is extremely cautious not to violate the law and do not expect 
responses from the Commission.  She stated she does not send these communications to the 
Commission but sends them to the people who voted for her and she will continue to do that as 
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she is a representative of the people of Winter Park.  She stated she will be cautious and 
recommended that they also be cautious and not respond to her if that is a problem for them.  
She stated if anyone believes she has said something that is a misrepresentation of the facts to 
let the City Manager know who will inform her and she will correct anything that is wrong 
because she works very hard to get the facts correct.   
 

d. Mayor Bradley 
 

1.  Mayor Bradley commented as the Governor is ready to contemplate a SunRail 
decision there are requests and questions whereby there may be potential public forums within 
the four County areas.  He wanted everyone to be aware of this coming up and did not know the 
format that this will take or the location(s).   He stated this will be communicated to the public if 
this happens and how it will happen.   
 

2. Mayor Bradley addressed the importance that accuracy of all communication is 
critical and they all need to work on two way communication.  He stated it is wonderful when 
Commissioners communicate with the citizens that elected them and when they as a collective 
body hear from all the citizens.  He stated he wants to do more to increase participation in our 
meetings and that his goal is to communicate with all the citizens in the City whether or not they 
helped to elect them.   

 
The meeting adjourned at 6:27 p.m. 
 
 
 
 
            

Mayor Kenneth W. Bradley 
ATTEST: 
 
 
 
      
City Clerk Cynthia S. Bonham  



 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

Purchases over $50,000 
 vendor item | background fiscal impact motion | recommendation 
1. City of 

Orlando 
After-the-Fact PO 144784 for 
April 2011 Sanitary Sewer 
Charges 

Total expenditure 
included in 
approved FY11 
budget. Amount: 
$185,146.62 

Commission approve After-
the-Fact Purchases Order 
144784 to City of Orlando for 
payment of April 2011 
sanitary sewer charges 

 Payment includes all Operations & Maintenance fees for April 2011.  The invoice is due by June 8, 
therefore it necessitated processing prior to the June 27, 2011 Commission meeting. 

2. City of 
Altamonte 
Springs 

Blanket Purchase Order for 
Wholesale Sewer Treatment 

Total expenditure 
included in 
approved FY11 
budget. Amount: 
$125,000 

Commission approve Blanket 
Purchase Order to the City of 
Altamonte Springs for 
wholesale sewer treatment 

 The City is locked into a three year rate for wholesale sewer treatment with the City of Altamonte 
Springs through fiscal year 2012.  This Blanket Purchase Order will expire on September 30, 2011. 

3. City of 
Orlando 

Blanket Purchase Order for 
Sanitary Sewer 

Total expenditure 
included in 
approved FY11 
budget. Amount: 
$1,165,000 

Commission approve Blanket 
Purchase Order to the City of 
Orlando for sanitary sewer 
charges 

 This Blanket Purchase Order will expire September 30, 2011. 
4. City of 

Orlando 
Blanket Purchase Order for Costs 
Associated with the 
Improvements at the Iron Bridge 
Regional Water Reclamation 
Facility 

Total expenditure 
included in 
approved FY11 
budget. Amount: 
$2,270,000 

Commission approve Blanket 
Purchase Order to the City of 
Orlando for improvements at 
the Iron Bridge Regional 
Water Reclamation Facility 

 Per Amendment VII of the Intergovernmental Agreement with the City of Orlando.  This Blanket 
Purchase Order will expire September 30, 2011. 

 
Contracts 

 vendor item | background fiscal impact motion | recommendation 
5. Heart Utilities, 

Inc. 
Temporary extension of IFB-1-
2008 Underground Electrical 
Construction Services 

Total expenditure 
is included in 
approved FY11 
budget.  Amount: 
$400,000 

Commission approve a 
temporary extension of IFB-
1-2008 Underground 
Electrical Construction 
Services with Heart Utilities, 
Inc. through September 30, 
2011 and authorize the 
Mayor to execute the 
Agreement for Temporary 
Extension 

Consent Agenda 

 
 
 

 
 

 June 27, 2011 

 



 
 
 

 The City utilized a competitive solicitation process to award this contract.  The contract was awarded 
by the City Commission on January 14, 2008.  The current contract term expires on July 14, 2011.  
This temporary extension will provide sufficient time to complete the competitive bidding process.  
Contract has agreed to a temporary extension through September 30, 2011 with the same terms, 
conditions and prices. 

6. Burford’s Tree 
Surgeons, 
Inc. 

Temporary extension of RFP-9-
2007 Tree Trimming of Electric 
Utility Lines 

Total expenditure 
is included in 
approved FY11 
budget.  Amount: 
$135,000 

Commission approve a 
temporary extension of RFP-
9-2007 Tree Trimming of 
Electric Utility Lines with 
Burford’s Tree Surgeons 
through September 30, 2011 
and authorize the Mayor to 
execute the Agreement for 
Temporary Extension 

 The City utilized a competitive solicitation process to award this contract.  The contract was awarded 
by the City Commission on March 26, 2007.  The current contract term expires on July 9, 2011.  This 
temporary extension will provide sufficient time to complete the competitive bidding process.  
Contract has agreed to a temporary extension through September 30, 2011 with the same terms, 
conditions and prices. 

 
 

Piggyback contracts 
 vendor item | background fiscal impact motion | recommendation 
7. Awarded 

Contractors as 
Identified by 
the 
Department of 
Management 
Services 

Piggyback contract for Food 
Grade Ice for Emergency 
Operations 

No expense to the 
City unless 
emergency 
operations are 
required 

Commission approve 
piggybacking the State of 
Florida contract 390-350-07-
1 for Food Grade Ice for 
Emergency Operations and 
authorize the Mayor to 
execute the Piggyback 
Contracts  

 The Department of Management Services utilized a competitive bidding process to award this 
contract.  The contract was awarded to five (5) firms, each having an active contract through August 
2, 2012. 

8. Awarded 
Contractors as 
Identified by 
the 
Department of 
Management 
Services 

Piggyback contract for Potable 
Water for Emergency Operations 

No expense to the 
City unless 
emergency 
operations are 
required 

Commission approve 
piggybacking the State of 
Florida contract 390-910-07-
1 for Potable Water for 
Emergency Operations and 
authorize the Mayor to 
execute the Piggyback 
Contracts  

 The Department of Management Services utilized a competitive bidding process to award this 
contract.  The contract was awarded to two (2) firms, each having an active contract through August 
2, 2012. 

9. Awarded 
Contractors as 
Identified by 
Orange 
County 

Piggyback contract for Purchase 
of Motor Fuels 

Total expenditure 
is included in 
approved FY11 
budget 

Commission approve 
piggybacking Orange County 
contract Y11-1014 for Motor 
Fuels and authorize the 
Mayor to execute the 
Piggyback Contracts  

 Orange County utilized a competitive bidding process to award this contract.  The contract was 
awarded to three (3) firms, each having an active contract through June 6, 2012.  The City will utilize 
whichever contractor has the most advantageous pricing for the fuel type required. 

 



 
 
 

 
subject 

 

Winter in the Park Holiday Ice Rink Contract with Magic Ice USA 

 
motion | recommendation 

 

Approval of the rental agreement and management contract as attached.  

 
background 

 

Following the survey efforts of America’s Research Group which indicated a desire for more 
“family friendly” events in the downtown area, the Winter in the Park Ice Rink event was 
developed.  
 
For two years the CRA of Winter Park has funded this event which provides residents and 
visitors a vibrant and unique opportunity to visit and shop in Winter Park’s downtown core 
during the crucial holiday season. Last year’s event brought in over 13,000 skaters, a 30% 
increase over the prior year and resulted in over a quarter million dollars in spending in 
downtown shops and restaurants.   
 
Skater and Merchant surveys were completed as part of the event and provided valuable 
feedback as to the quality of the event, demographics of the participants, and impact on 
downtown businesses. Overwhelmingly visitor and merchant surveys support the 
continued tradition of the Winter in the Park event. (Presentation material summarizing the 
proposed event is attached.) 
 
Staff is proposing to start the event November 19, 2011 and end on January 8, 2012 and 
the event will be managed by Magic Ice USA the operator for the last two years.  This 
year’s contract is almost identical to prior years’ with the exception of some favorable 
changes to rental pricing, concession revenues, and employee cost share.  
 
Staff is currently raising major sponsorship donations. As of the date of writing this item, 
over 75% of last year’s major sponsor revenue has already been raised (FL Hospital and 
Rollins College) and it is likely that last year’s total major sponsorship revenue will be 
exceeded by ongoing conversations with other potential sponsors. Local Channel 6 and last 
year’s other media sponsors are also committed to continuing with the event and the office 
is already receiving calls from local businesses looking to book the event for private 
parties. 

Consent Agenda 

  Peter Moore 
  Economic Development/CRA 
 

CRA Advisory Board – 5/26/11 
CRA Agency Board - TBD 

 

5-0 

June 27, 2011 



 
 
 

 
alternatives | other considerations 

 

Decline the contract and cancel the event.  

 
fiscal impact 

 

The event is being paid for by the CRA, will require $180,000 in forward funding, and is 
anticipated to break even based on historical growth in sales and major sponsor revenue. 
A calculation of estimated expenditures and revenue scenarios is attached for review (see 
presentation and expenditure revenue analysis). 

 
 

long-term impact 
 

N/A – One year contract.  

 
strategic objective 

 

Quality economic development. 
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WINTER PARK HOLIDAY ON ICE  
EQUIPMENT RENTAL AND MANAGEMENT AGREEMENT 

 
 THIS EQUIPMENT RENTAL AND MANAGEMENT AGREEMENT 
(“Agreement”) is entered into this ___ day of ______________, 2011 by and between Magic Ice 
USA, Inc., a Florida corporation (“Magic”) whose address is 10364 SW 128 Terrace, Miami, 
Florida 33176, and the City of Winter Park, a Florida municipal corporation (“City”) whose 
address is 401 Park Avenue South, Winter Park, Florida 32789. 
 

WITNESSETH: 
 
 WHEREAS, the City desires to install a tented ice rink in Central Park for the Winter 
Holiday Season; and  
 
 WHEREAS, Magic represents and warrants that it has the expertise and ability to install, 
and remove a temporary ice skating rink and to safely and reasonably operate and maintain the 
temporary ice skating rink under the terms and conditions stated herein; and 
 
 THEREFORE, in consideration of the mutual promises and benefits contained herein, 
the adequacy and receipt of which is acknowledged by both parties to this Agreement, Magic and 
City agree as follows: 
 

1. Recitals.  The foregoing recitals are true and correct and are hereby expressly 
incorporated into this Agreement. 

 
2. Scope of Services – Generally Provided by Magic.  
 

a.   Magic shall provide to City all of the Equipment and personnel that are 
necessary to install, maintain, operate, manage, and remove a temporary 
tented ice skating rink in the West Meadow of Central Park located on New 
York Avenue, as more specifically described hereunder. Said rink shall be 
operated during the holiday season from November 19, 2011 through January 
8, 2012. The rink management services shall be as provided on Exhibit “A,” 
which is attached hereto and incorporated herein by this reference. 

 
b.  Magic shall take sole and absolute responsibility of managing, operating, and 

maintaining the ice rink on a daily basis and will provide general liability 
insurance coverage, as more specifically provided herein, to protect against 
any damages and indemnification claims arising out of, or related to the 
managing, maintenance and operation of the ice skating rink.    

 
3. Equipment Provided by Magic.  The ice Equipment rental which shall be 

provided by Magic under this Agreement shall include, but not be limited to:  
 

a. A 54’x76’ ice rink pumping grid, including all header piping and 
plumbing transmission piping from the rink to the refrigerator system, 
which shall not be located more than 50 feet from the rink. 
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b. 200 horsepower air-cooled refrigeration system and pump; suitable for 
making ice. 

c. Ice maintenance tools. 
d. Insulation and/or vapor barriers. 
e. Module dasher board and railing system. 
f. Secondary refrigerant cooling liquid. 
g. Ice painting equipment and supplies. 
h. A minimum of 300 pairs of rental skates of various sizes. 
i. 500 square feet of rubber flooring. 
j. Transformer to convert from 480 volt/250 amp to 208 volt/1000 amp. 

 
(collectively “Equipment”).  City acknowledges the Equipment being leased 
pursuant to this Agreement may be used Equipment.  However, at all times, 
Magic represents and warrants that the Equipment shall be in good working order 
and shall operate and perform for its intended purpose. 
 

4. Additional Services Provided by Magic.  Magic will also provide the following 
services: 

 
a. Except as otherwise provided herein, all tools, supplies and Equipment 

necessary for installation and removal of the Equipment. 
b. Magic shall provide training to any employees or contractors hired to 

maintain and operate the ice rink. 
c. All transportation and freight to and from installation site. 
d. Professional installation supervisor. 
e. Professional refrigeration technician at installation and as needed to make 

any repairs. 
f. Laborers to assist with installation and removal, which is estimated to take 

approximately six (6) days for installation and six (6) days for removal. 
g. Travel expenses for all out-of-town professional personnel for installation 

and removal. 
h. Day-to-day professional management of the ice rink. 
i. Day-to-day operating personnel. 
 

5. Items Provided by City.  City, at City’s expense, is required to provide the 
following at site prior to installation of the Equipment;  

a. Connection to a power source to achieve continuous three-phase, 208-volt, 
1000 amp, electric capacity for connection to refrigeration system. 

b. Access to 110-volt power for tools etc. 
c. Electrician at site during installation to make all electrical connections to 

refrigeration unit.  
d. Refrigeration system designated location in the closest position to the rink 

possible; however, no more than 50 feet from the rink. 
e. Protection of the hoses from the rink to the refrigeration unit via wood 

frame enclosure or other protection reasonably acceptable to Magic. 
f. Graphic or cosmetic enhancement of the ice skating rink, if desired. 
g. A wood-frame cover and trim boards over the header manifold along one 

end of the rink in order to protect header manifold. 
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h. All equipment needed to unload, position, and load Equipment at site, 
including without limitation a 5,000 lb capacity forklift on site during 
installation and removal periods, an operator for the same (if required by 
union agreement) and any other equipment reasonably required by Magic. 

i. Access to the site suitable for use by tractor and trailer in order to install 
and remove equipment. 

j. Adjacent parking for technicians and supervisors during installation and 
removal periods. 

k. Water supply adjacent to the site. 
l. Safety equipment to include without limitation first aide, traffic cones, and 

barricades as needed. 
m. Any local permits and licenses required to install and/or operate the 

facilities. 
n. Ticket and skating booth, if desired. 
o. Any and all warming or convenience tents, if desired. 
p. All appropriate signage. 
q. All appropriate adjacent amenities to complete the facility including 

without limitations skate change deck, benches, rubber floor coverings in 
addition to what Magic provides (if necessary), outdoor carpeting, 
containment around rink facilities via picket fences, etc. 

r. Ambient lighting, special effects lighting, if desired, sound system, public 
address system. 

s. Operational items, which include but are not limited to first aid kit, cash 
control, janitorial, etc. 

t. Security for skates and all other equipment on site. 
u. City shall provide manpower, as specified in this Agreement, for 

unloading Equipment, positioning Equipment at site and loading 
Equipment for removal; and for providing all equipment necessary to 
accomplish the same. 

v. A laser leveled site on which to install the ice rink, via sandbox or 
platform. 

 
6. Term; Installation; Hours of Operation.  The term of the rental is from 

November 13, 2011 to January 14, 2012, which includes an anticipated period of 
six (6) days for installation and six (6) days for removal.  Hours during which 
installation and removal of equipment may occur will be restricted to 8 a.m. to 9 
p.m. to reduce neighborhood disturbances. Operational days shall be November 
19, 2011 through January 8, 2012. Unless otherwise mutually agreeable between 
the parties in writing, the ice rink will be open to the public from 3 p.m. to 9 p.m., 
Monday through Thursday; 3 p.m. to 10 p.m. on Friday; 10 a.m. to 10 p.m., on 
Saturday; and 12 p.m. to 8 p.m. on Sundays.  Use of the ice rink will be scheduled 
to coincide with City sponsored special events occurring in Central Park and on 
Park Avenue including, but not limited to, tree lighting and holiday parade.  
Additional hours may also be scheduled to accommodate special rentals and 
private parties and events, as well as extended skating hours during school 
holidays. While Magic will use reasonable efforts to install and remove within the 
time period above-stated, unforeseen problems and mechanical difficulties may 
delay the actual times of installation. Magic represents and warrants that they will 
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attempt to correct all delays as quickly as possible; however, Magic will not be 
liable for any damages for delay in installation and removal.  Furthermore, during 
the period of actual operation of the ice skating rink, temperature and humidity 
may affect the condition of the ice and mechanical problems may affect the 
Equipment and usability of the rink. Magic will diligently repair said conditions 
and cure such problems as quickly as possible; however, Magic is not liable for 
delays or for periods of time in which the rink is not suitable for skating due to 
weather or mechanical problems.   However, in the event the rink is not suitable 
for skating on any particular day due to Magic’s negligence, Magic agrees that the 
rental term shall be extended one day for each day that the rink is not suitable for 
skating at no additional cost to the City, provided the rental terms shall not be 
extended by more than three additional days unless mutually agreed to by the 
parties in writing.    

 
7. Responsibility for Equipment; Repairs.   
 

a.  Magic shall be responsible for the Equipment at all times during the term of 
this Agreement, except if the Equipment must be repaired due to the 
negligence of or misuse by City or City’s employees. As such, Magic is 
responsible to repair the Equipment on an as needed basis unless the repair is 
necessary due to a cause for which City is responsible, in which event, Magic 
may seek reimbursement from the City for any incurred charges to repair the 
Equipment. 

 
b.  City further understands that in the event repair to Equipment is needed, that 

Magic would be sending repair technicians from a different location, which 
can cause additional delay. To the extent that Equipment repairs are needed 
because of the misuse of the Equipment by the City or due to the negligence 
of the City, the City will be responsible to provide lodging at a clean, medium 
priced hotel in close proximity to the rink site for technicians during repair 
periods, provided an overnight stay is necessary in the Winter Park area to 
timely accomplish the repairs.  However, in the event that repairs are 
necessary because of equipment malfunction or improper performance that is 
due to circumstances not caused by City, its employees, agents, 
representatives, customers or the public, or that are the result of equipment 
defects or non-maintenance related failures, Magic shall be responsible for 
lodging of its repair technicians. 

 
8. Removal of Equipment.  Removal of the Equipment shall be completed no later 

than ten (10) days following the conclusion of the rental period set forth in 
paragraph 6. Both parties will make every good faith effort to facilitate the 
removal of equipment in a timely manner.  

 
9. Compensation.  For the Equipment and personnel provided by Magic that are 

necessary to install, maintain, operate, manage, and remove the temporary tented 
ice skating pursuant to this Agreement, City shall compensate Magic a total of 
$84,750.00, together with all applicable sales use and other taxes (if any), payable 
on progressive installment payment terms as follows:  
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a. Upon delivery of a proper invoice to the City by Magic, 95% of the 

Equipment rental and management services charges ($80,512.50) shall be due 
and payable at such time the Equipment has been delivered to the ice rink site.  
Magic will use its best efforts and endeavor to deliver the Equipment on or 
about November 14, 2011.   

 
b. The remaining 5% of the Equipment rental and management services charges 

($4,237.50) shall be due and payable in full upon Magic completing 
performance under this Agreement and completely removing all the 
Equipment after the rental term has been completed.  If Magic fails to 
complete performance under this Agreement, the remaining payment shall be 
prorated based on the actual services provided by Magic, subject to any 
deduction for Equipment removal costs.  In addition, if non-performance 
includes Magic’s failure to complete the removal of the Equipment in 
accordance with the terms of this Agreement, the City may, at its sole 
discretion and after prior written notice to Magic, use the remaining funds to 
remove and store the Equipment until such time Magic retrieves the 
Equipment from the City.  However, under no circumstances shall this 
paragraph be construed as requiring the City to remove and store the 
Equipment or come out-of-pocket to remove and store the Equipment. 

 
c. If at the conclusion of the term of this Agreement, the City determines that it 

has earned a net profit from the operation of the ice skating rink, with 
revenues collected by the City exceeding all City expenses including, but not 
limited to, rental fees, grass replacement, structure and facility rental, 
overhead, decorating, labor and applicable sales taxes, the City agrees to pay 
Magic one hundred percent (100%) of the City’s net profit up to a maximum 
amount of $4,000.  All net profits earned by the City which exceed $4,000 
shall  be retained by the City.  

 
d. The personnel costs for the day-to-day operation of the temporary ice rink, 

other than the on-site Manager and any employees or employee time 
dedicated to the operations of the concession area, shall be paid by the City.  
Magic shall pay the personnel costs and subsequently invoice the City on a bi-
weekly basis for the actual costs plus payroll processing costs.  The payroll 
costs shall be reasonable in the local employment market and subject to the 
express prior approval of the City.  Said approval shall not be unreasonably 
withheld by the City. 

 
e. No other compensation shall be paid to Magic by City other than the amount 

stated in this paragraph. 
 
f. All monies that are required to be paid under this Agreement to Magic are 

payable to Magic Ice USA, Inc. by check at 10364 SW 128 Terrace, Miami, 
FL 33176.   
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10. Use of Equipment.  The parties agree that they will not use, operate, maintain, or 
store the Equipment improperly, carelessly or in violation of any applicable law 
or regulation or for any purpose other than for the operation of an ice skating rink 
on the site designated in this Agreement.  

 
11. Relocation or Removal of Equipment.  Except as provided in Paragraph 9b, 

City shall not relocate or remove the Equipment without the consent of Magic, 
which consent may be withheld for any or no reason.  However, in the event of 
emergency, City shall have the right to relocate or remove the Equipment 
pursuant to its inherent police powers under Chapter 166, Florida Statutes.   

 
12. Sublease or Alteration of Equipment Prohibited.  City shall not sublease the 

Equipment, permit the use of the Equipment by any one other than City, alter or 
modify Equipment, place any accessories on the Equipment except as authorized 
hereunder, assign its rights or obligations under this Agreement, or change the use 
or location of the Equipment without the prior written consent of the Magic, 
which consent may be withheld for any or no reason.   

 
13. Magic’s Right of Entry.  Magic shall have the right to enter the site occupied by 

the Equipment and inspect and repair the Equipment with reasonable notice to the 
City to the extent required to ensure that the Equipment is operating as intended 
under this Agreement. 

 
14. Loss or Damage of Equipment Due to City.  City shall be liable to Magic for all 

loss and damage to the Equipment, at its actual cash value, only to the extent that 
any loss or damage is attributable to the negligence or willful acts or omissions of 
City, its employees, agents or representatives. 

 
15. Indemnity and Hold Harmless. To the extent permitted by Florida law, each 

party shall indemnify, defend and hold the other party, including their respective 
employees, officers, and contractors, harmless against and from any and all 
claims, lawsuits, losses, damages, injuries (including death), attorney’s fees, 
expenses, liabilities or penalties which arise from, and out of, the negligent or 
willful acts or omissions of their own employees, officers or contractors and their 
respective performance under this Agreement.  

 
16. Insurance Requirement – Magic.  Magic agrees, at its own expense, to secure 

and maintain a commercial general liability insurance policy in an aggregate 
amount of not less than one million dollars ($1,000,000.00), one million dollars 
($1,000,000.00) per occurrence, insuring against any and all liability arising out 
of the operation and use of the Equipment and/or property on which the 
Equipment is located. Said insurance shall be written on an occurrence basis, with 
an insurance company duly licensed in Florida and acceptable to City.  City shall 
be named as an additional insured on the policy of insurance. The policy shall 
contain an endorsement that it cannot be cancelled without providing City at least 
ten days prior notice of cancellation. Magic shall provide City evidence of 
insurance prior to shipment of Equipment. A breach of Magic’s obligation to 
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furnish insurance pursuant to this Agreement is a material breach of this 
Agreement. 

 
17. Insurance Requirement – City.  City shall also provide property insurance 

insuring the Equipment against loss or damage from fire, theft, vandalism, 
malicious mischief, and other risks of loss, customarily insured against in such 
policies. Said policies shall be for actual cash value and written on an occurrence 
basis with an insurance company duly licensed in Florida and acceptable to 
Magic.  Magic shall be named as both a loss payee and an additional insured on 
such policy. City shall provide Magic evidence of insurance prior to shipment of 
Equipment. A breach of City’s obligation to furnish insurance pursuant to this 
Agreement is a material breach entitling Magic to immediate possession of the 
Equipment, and in which event, the entire rental charges for the Equipment and 
services to be provided pursuant to this Agreement are considered earned in full, 
and the balance of the rental charges for the Equipment and services immediately 
due and payable in full. 

 
18. Site Topography.  Magic acknowledges that it is familiar with the topography of 

the proposed site set forth in this Agreement, that it has inspected said site, and 
that it represents and warrants, based on its past experiences, that the site is 
suitable for installing and operating the tented ice rink required hereunder. 

 
19.  Taxes.  To the extent that City is not exempt, City shall pay all sales and use tax, 

personal property taxes, license fees, registration fees, which may now or 
hereinafter be imposed upon the possession, lease or use of the Equipment for the 
term of this Agreement. 

 
20. Title to Equipment.  Title to and ownership of the Equipment is and shall at all 

times remain with Magic and City shall have no right, title or interest therein or 
thereto except the right of possession and use of the Equipment pursuant to the 
terms of this Agreement.  

 
21. City Responsibilities Regarding Equipment.   

 
a.  City shall not remove or deface any of the Equipment nor remove any marking 
or serial number on the Equipment.  However, it is understood that City shall be 
permitted to install sponsorship dasher boards. 

 
b. City shall keep the Equipment free and clear of all levies, liens, security 
interests and encumbrance of any nature or kind and shall promptly remove the 
same. Failure to take immediate steps to remove any such levy, liens, security 
interests or encumbrance, shall constitute a material breach of this Agreement 
giving the Magic the right to immediate possession of the Equipment, and in 
which event, the entire rental charges for the Equipment and services to be 
provided pursuant to this Agreement shall be considered earned in full, and the 
balance of the rental charges for the Equipment and services immediately due and 
payable in full 

 



 8 

22. Non-compete.  The Parties acknowledge that: 
 

a. This Agreement is for City’s legitimate business and proprietary interests of 
operating a temporary ice-skating rink. 

 
b. To protect City’s legitimate business and proprietary interests, Magic agrees 

that it will not provide the same or similar temporary ice rink services to any 
other governmental or private entity, within an eight (8) mile radius from the 
outer perimeter of the ice skating rink site, without the prior express, written 
approval of City. 

 
c. The term of this non-compete agreement shall coincide with the term of this 

Agreement, and any subsequent options to renew this Agreement. 
 
d. Should City exercise one or more of the options to renew this Agreement as 

set forth in Paragraph 23, such renewal shall not constitute an extension of this 
non-compete provision, but instead shall constitute a re-negotiated new and 
separate non-compete provision for the term of each particular exercised 
option to renew. 

 
            23. Renewal Option.  The City shall, at its discretion, have the right to exercise three 

(3) options to renew this Agreement under the same terms by providing written 
notice to Magic; except, however, the operational dates set forth in paragraph 6 
will be adjusted to reflect the upcoming Thanksgiving and New Years Day 
holiday.  Said renewal notice shall be provided by the City no later than May 31st 
following the previous year’s performance by Magic and shall set forth date 
adjustments for the upcoming holiday.  

 
24. Sovereign Immunity.  Notwithstanding any other provision set forth in this 

Agreement, nothing contained in this Agreement shall be construed as a waiver of 
City’s right to sovereign immunity under section 768.28, Florida Statutes, or other 
limitations imposed on City’s potential liability under state or federal law.  As 
such, City shall not be liable under this Agreement for punitive damages or 
interest for the period before judgment.  Further, City shall not be liable for any 
claim or judgment, or portion thereof, to any one person for more than one 
hundred thousand dollars ($100,000.00), or any claim or judgment, or portion 
thereof, which, when totaled with all other claims or judgments paid by the State 
or its agencies and subdivisions arising out of the same incident or occurrence, 
exceeds the sum of two hundred thousand dollars ($200,000.00).  This paragraph 
shall survive termination of this Agreement. 

 
25. Force Majeure.  Any delay or failure of either party in the performance of its 

required obligations hereunder shall be excused if and to the extent caused by acts 
of God; fire; flood; windstorm; terrorism, explosion; riot; war; sabotage; strikes; 
extraordinary breakdown of or damage to City's affiliates' generating plants, their 
equipment, or facilities; court injunction or order; federal and/or state law or 
regulation; order by any regulatory agency; or cause or causes beyond the 
reasonable control of the party affected; provided that prompt notice of such delay 
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is given by such party to the other and each of the parties hereunto shall be 
diligent in attempting to remove such cause or causes.  If any circumstance of 
Force Majeure remains in effect for thirty (30) days, either party may terminate 
this Agreement. 

 
26. Public Records.  Magic agrees that all documents, transactions, writings, papers, 

letters, tapes, photographs, sound recordings, data processing software, or other 
material, regardless of the physical form, characteristics, or means of 
transmission, made or received pursuant to this Agreement or in connection with 
the funds expended under the terms of this Agreement are considered public 
records pursuant to Chapter 119, Florida Statutes and Magic agrees to comply 
with all applicable public access and retention requirements of such records. 

 
27. Default/Breach; Opportunity to Cure.  Notwithstanding any other provision set 

forth in this Agreement, should either party desire to declare the other party in 
default or breach of any term or condition of this Agreement, the non-defaulting 
party shall provide the defaulting party a written notice of default. The written 
notice shall, at a minimum, state with particularity the nature of the default or 
breach, the manner in which the default or breach can be cured, and a reasonable 
time period of not less than five (5) days, excluding weekends and legal holidays, 
in which the default must be cured.  No action may be taken in a court of law on 
the basis that a breach of this Agreement has occurred until such time as the 
requirements of this paragraph have been satisfied. 

 
28. Attorney’s Fees.  Should either party bring an action to enforce any of the terms 

of this Agreement, the prevailing party shall be entitled to recover from the non-
prevailing party the costs and expenses of such action including, but not limited 
to, reasonable attorney’s fees, whether at settlement, trial or on appeal. 

 
29. City Revenues, Merchandise, and Sponsorships.   The parties acknowledge and 

agree that City shall have the right to charge public admission for the use of the 
ice rink, sell merchandise, and obtain dasher board and other sponsors related to 
the ice rink.  All fees collected for admission, merchandise sales, and 
sponsorships of any kind shall be considered in their entirety as revenues of City.  
Magic hereby waives any right or claim to said revenues.  To the extent Magic 
collects any of these revenues on City’s behalf, Magic agrees to promptly pay all 
collected revenues to City and shall provide City with a full accounting of said 
revenues. 

 
30.  Snack Bar/Concession Sales.  
 

(a) The parties agree that there will be one concession area at the ice rink 
which shall be open for business during the operational hours set forth in section 6 
of this Agreement.  Magic will provide all equipment, counter/set-up space, and 
signage required to display, prepare, serve, and sell concession items. In addition, 
Magic shall be responsible for obtaining all necessary state and local licenses to 
operate the concession area, and shall be responsible for training all workers who 
will be operating the concession area in accordance with all legal requirements. 
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Magic will also pay all labor costs associated with operating the concession area 
and will provide electric power necessary to operate the concession area. 
 
(b) With respect to the sale of food and drink items at the concession area,   
Magic agrees to pay the City $4,000 for the right to operate concessions at the ice 
rink event. The first payment installment of $2,000 shall be paid by Magic at such 
time the City makes payment to Magic under paragraph 9(a) of this Agreement 
and the second installment of $2,000 shall be paid by Magic at such time the City 
makes payment to Magic under paragraph 9(b) of this Agreement.  All revenue 
and loss associated with the sale of food and drinks items will solely be the 
responsibility of Magic. Magic will keep a written accounting of all costs, 
revenues, and profits associated with the sale of food and drink items.  The 
written accounting of profits/loss shall be provided to the City no later than three 
(3) business days following the conclusion of the operation of the ice rink.     
 
(c) The food and drink menu items sold at the concession area shall be 
exclusively provided as required by this section of the Agreement.  The pricing of 
the menu items will be mutually agreed upon between the City and Magic. 

 
31. Miscellaneous Provisions.  
 

a.   If any provision of this Agreement is deemed unenforceable, this Agreement 
shall survive absent said unenforceable provision.  

 
b.  Any waiver of any breach of any provision of this Agreement shall not 

constitute or operate as a waiver of any further breach of such provision or of 
any other provision of this Agreement, nor shall any failure to enforce any 
provision of this Agreement operate as a waiver of such provision or any other 
provision of this Agreement. 

 
c.  Magic and City acknowledge that this Agreement was entered into in Orange 

County, Florida and that the site of services is in Winter Park, Orange County, 
Florida.  

 
d.   Magic and City agree that this Agreement shall be governed by, construed and 

enforced in accordance with the laws of the State of Florida, without giving 
effect to any conflicts of law principles. 

 
e.  The parties agree that venue shall be exclusively in Orange County, Florida, 

for all state court actions or disputes which arise out of or based upon this 
Agreement, and in Orlando, Florida for all federal court actions or disputes 
which arise out of or are based upon this Agreement. 

 
f.   Neither Magic nor City shall be considered an agent or employee of the other 

party for any purpose whatsoever.  For purposes of this Agreement, Magic 
shall be considered an independent contractor while performing services 
under this Agreement.   
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g.  No agreement varying or extending the warranties, remedies, or obligations 
contained in this Agreement will be binding upon Magic or City unless in 
writing and signed by a duly authorized officer of Magic or City. 

 
h.  Under no circumstances shall Magic be held liable for any special, indirect, 

incidental or consequential damages unless said damages are the result of 
Magic’s negligence, or willful acts or omissions of Magic, Magic’s 
employees, agents, assigns, or subcontractors. 

 
i.  The parties hereby agree that acts of God, power failures, acts of terrorism 

and/or vandalism, as well as temperature and humidity (“Acts”) may cause the 
melting of the ice surface or portions thereof, and Magic and City shall not be 
responsible for any such conditions or loss of use of the ice skating rink or 
Equipment due to such Acts. 

 
j.  No change, modification, amendment or waiver of any of the terms or 

conditions of this Agreement shall be binding unless made in writing and duly 
executed by all parties hereto. 

 
k. This Agreement constitutes the entire understanding and final agreement 

between the parties. This Agreement is the complete and exclusive expression 
of the parties’ agreement on the matters contained in this Agreement. All prior 
and contemporaneous statements, purchase orders, agreements, negotiations 
and representations between the parties are expressly merged into and 
superceded by this Agreement. 

 
l.   This Agreement shall be binding and inure to the benefit of the Magic and the 

City.  There are no third parties that are intended to be beneficiaries under this 
Agreement. 

 
m. This Agreement may be signed in counterparts, with facsimile transmitted 

signatures being deemed an original, and all of which when signed by the 
respective parties when taken together will constitute the full and final 
agreement of the parties hereto. 

 
o. This Agreement is only effective and enforceable against the City if this 

Agreement is approved by the City Commission of Winter Park.  
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Dated this ___ day of ____________________, 2011. 
 
MAGIC:      CITY: 
MAGIC ICE USA, INC.    CITY OF WINTER PARK, FLORIDA 
 
 
By:______________________________  By:___________________________ 
 Byron J. Sharp, President         Kenneth Bradley, Mayor 
 
 
 
STATE OF FLORIDA 
COUNTY OF __________    Attest: 
 
The foregoing instrument was  
acknowledged before me this _ day          
of____, 2011, by Byron J. Sharp,        Cindy Bonham, City Clerk 
[ ] who is personally known 
 to me or [ ] who has produced 
as identification. 
 
________________________________ 
NOTARY PUBLIC, State of Florida 
My commission expires:_____________ 
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EXHIBIT “A”  
 

OUTDOOR TEMPORARY ICE SKATING RINK MANAGEMENT 
 
Magic’s management and day-to-day operation service includes a fully trained manager supported by a 
Magic Ice USA, Inc. management home office team that shall professionally service the seasonal 
temporary ice rink project, which shall include the following: 
 
• Fully trained ice rink manager with responsibility for day-to-day operations. 
• Provide all travel and living quarters for the on-site manager. 
• Develop and implement business operational procedures. 
• Work with Pay-Chex pay-roll preparation company to provide full and accurate payroll for ice 

rink general employees and personnel. 
• Help to establish proper disclaimer wristbands, flyers, free passes.  Include wristband sponsor 

name and logo on wristbands.  Cost of including sponsor on wristband will be billed to the City 
and reimbursed to Magic. 

• Help to establish general rate information signage. 
• Provide assistance in proper outfitting and startup of ice rink project. 
• Provide assistance in outfitting employee’s uniforms. 
• Hiring and, if necessary, firing of general employees. 
• Training of all general employees. 
• Maintaining and cleaning of skate rental areas, office, etc. 
• Responsibility for depositing daily receipts to a Magic bank account and accurate income and 

expense reporting to City.  Magic will then be responsible for reporting on a weekly basis the 
cash and credit cards that were deposited for that week and cutting a check in that reported 
amount each week to City.  Credit card fees will be billed to City on a monthly basis once Magic 
receives the credit card statement.    

• Establish customer credit card acceptance account and daily control and credit card batching out 
for accurate accounting and record keeping.  Credit card account will be in Magic’s name and all 
monies deposited into Magic’s account will then be reported in the weekly amount to City. 

• Clean and maintain dasher boards and all ice rink Equipment. 
• Establish safety measures and oversee risk management procedures. 
• Operate your ice surface, ice edger and other ice maintenance equipment. 
• Maintain ice surface integrity and safe ice surface for skating. 
• Oversee and operate skate sharpening equipment for customer and rental skate maintenance. 
• Maintain safe ice skating environment through all weather conditions. 
• Organize music selection and assure proper family friendly music. 
• Establish proper loudspeaker announcements to assist in risk management and minimize liability 

claims. 
• Provide general liability insurance coverage protection as required by the City.  Insurance 

coverage will expressly list the City of Winter Park as an additional insured. 
• Immediately notify the City of all claims, take and maintain incident reports and handle all 

liability claims and issues, and provide City with timely appraisal reports of said claims and 
issues. 

• Ice rink business procedures development and implementation. 
• Insure proper record keeping in all areas of the ice rink operation. 
• Magic’s management team and hired rink employees will operate the rink based on hours of 

operation as determined by City. 
• Magic will provide day-to-day operating personnel and will bill the City for payroll costs on a bi-

weekly basis. 
  

















2011 Ice Rink Estimated Expenditures and Revenues

Expenditures 2011

84,750$    

Site Prep 2,250$       

15,000$    

105$          

3,500$       

Restroom Trailer 7,000$       

Grass Replacement 8,000$       

Marketing Plan 20,000$    

Lighting and Decoration 750$          

Merchandise (Socks & Gloves) 1,000$       

28,000$    

School Payouts 1,500$       

Misc Expenses (@5%) 8,593$       

180,448$  

Revenues Scenario 1 Scenario 2 Scenario 3

Skating Revenue 118,000$  129,800$  129,800$  

Socks/Gloves 1,765$       1,942$       1,942$       

Mugs/Hats/Ornaments 430$          473$          473$          

Private Parties 2,908$       3,199$       3,199$       

Subtotal 123,103$  135,413$  135,413$  

Less Sales Tax (@6.5%) (7,513)$     (8,265)$     (8,265)$     

Revenue to CRA 115,590$  127,149$  127,149$  

Major Sponsors (1-2@ 10,000) 10,000$    10,000$    20,000$    

Minor Sponsors (2@ 5,000) 10,000$    10,000$    10,000$    

Dasherboard Sales 22,000$    22,000$    22,000$    

Concession Sale 4,000$       4,000$       4,000$       

Sponsorship/Concession Revenue to CRA 46,000$    46,000$    56,000$    

Total Revenue 161,590$  173,149$  183,149$  

Total Expenditure 180,448$  180,448$  180,448$  

Est. Profit/Loss (18,858)$   (7,299)$     2,701$      

Scenario 1 assumes that the exact revenues collected from attendance and sponsorships last year will be collected again. 

Scenario 2 assumes that attendance will grow by 10%, but sponsorships will stay the same.

Scenario 3 assumes that attendance will grow by 10% and sponsorship revenue will increase by $10,000

Labor/Staffing

TOTAL EXPENSES

Magic Ice  Equipment Rental

Tent and Fence Rental

Moving of Shed (POD rental)

Banners/Printing/Dasher board installations



 
 
 

 
subject 

 
Adjust budget for increased contributions to the police and fire pension plans. 

motion | recommendation 
 

Approve budget adjustment for increased contributions to the police and fire pension plans. 
 

 
background 

 
The pension cost projections prepared by Foster and Foster showed significant increases in the next 
three to five years in the City’s required contributions.  As a result, the City worked with the pension 
plan actuaries, (Gabriel, Roeder, Smith) to smooth the effect of the increase and begin increased 
payments towards the unfunded accrued actuarial liability in the current year. 
 
To smooth the effect of the upcoming increase in pension costs the actuarial loss is being amortized 
over 20 years. The outstanding combined credit and combined charge bases were combined into a 
single base with an amortization period of 12 years as requested by the City and approved by the 
State.  Previously, the combined credit bases (years in which actuarial gains were realized) as of 
10/01/2007 were being amortized over a remaining funding period of three years for the fire plan 
and five years for the police plan.  This served to reduce the amortization payments required over 
the next three to five years but would have resulted in large increases once those credit bases had 
been fully amortized. 
 
A copy of the revised actuarial reports is attached. 

 
  
alternatives | other considerations 

 
We could have contributed the minimum requirements from the actuarial reports prior to revision of 
the amortization payments.  However, this would have done nothing to address the upcoming 
increase in pension funding requirements. 
 
 
 
 
 
 
 
 
 

Consent Agenda 

Wes Hamil 
Finance Department 

n/a     
 

June 27, 2011 

 

 



 
 
 

 
fiscal impact 

   
The following table shows the increase in the FY 2011 minimum required payments for each plan: 
 
 Amount 

Originally 
Budgeted 

New Minimum 
Required 

Contribution Difference 
Fire $1,260,480 $1,566,132 $305,652 
Police $1,113,919 $1,535,296 $421,377 
Total $2,374,399 $3,101,428 $727,029 

 
The FY 2011 budget was prepared with an additional $1,000,000 set aside in contingency in order to 
fund additional contributions to the police and fire pension plans.   
 

long-term impact 
 

Increased contributions now smooth out anticipated spikes in contribution requirements that would 
begin in the next three to five years. 
 

strategic objective 
 

Quality government services and financial security. 
 



CITY OF WINTER PARK

BUDGET ADJUSTMENT

SUBMITTING DEPARTMENT: Finance ADJUSTMENT NUMBER:

DATE: 6/10/11 GROUP NUMBER:

SOURCE OF FUNDS:
ACCOUNT NUMBER ACCOUNT DESCRIPTION  PROJECT NUMBER  ADJUSTMENT 

001-9200-585.04-13 Budgeted add to fund balance (727,029)                              

TOTAL (727,029)                              

USE OF FUNDS:
ACCOUNT NUMBER ACCOUNT DESCRIPTION  PROJECT NUMBER  ADJUSTMENT 

001-4101-521.22-11 Police Pension 11,377                                 
001-4104-521.22-11 Police Pension 241,000                               
001-4105-521.22-11 Police Pension 28,000                                 
001-4106-521.22-11 Police Pension 10,000                                 
001-4107-521.22-11 Police Pension 53,000                                 
001-4108-521.22-11 Police Pension 40,000                                 
001-4110-521.22-11 Police Pension 38,000                                 
001-5101-522.22-12 Fire Pension 27,352                                 
001-5102-522.22-12 Fire Pension 5,800                                   
001-5103-522.22-12 Fire Pension 272,500                               

TOTAL 727,029                               

REASON FOR ADJUSTMENT REQUEST:

Allocate funding for increased contributions to police and fire pension plans to meet revised requirements in October 1, 

2009 actuarial reports.

APPROVALS:

Commission Approval Date City Manager Date
Wes Hamil 6/10/2011

Finance Director Date Department Head Date















































































































































 
 
 

 
subject  

 

Police Department Strategic Plan 
 

motion | recommendation 
 

Approve the Police Department Strategic Plan 

 
background 

 

This is the first strategic plan developed by the Winter Park Police Department.  
The Plan was approved by the Civil Service Board on June 7, 2011. 
 
The strategic plan is the foundation for the future of the police department. 
For the Winter Park Police Department, our strategic plan not only serves 
as the foundation for how we will provide police services in the future but 
also serves as the department’s vehicle for accomplishing needed change 
and ensuring the highest level of service is delivered to the citizens. 
 

alternatives | other considerations 
 

N/A 
 

fiscal impact 
 

The money expended for the strategic plan was $7,190.66. 
 

long-term impact 
 

       N/A 
 

strategic objective 
 
Quality government services and financial security. 
 

 

Consent Agenda 

  Chief Brett Railey 
  Police Department 
  Administration 

  Civil Service Board 

 

 

June 27, 2011 



WINTER PARK POLICE DEPARTMENT 2011-2015 STRATEGIC PLAN 
 
DEPARTMENTAL VISION STATEMENT 
We, the Winter Park Police Department, are dedicated to ensuring our City’s quality of life 
through leadership, professional services, and community participation.  
 
DEPARTMENTAL MISSION STATEMENT 
Our Mission: To ensure public safety, to enforce the law with integrity, and to provide 
extraordinary services to our community. 
 
DEPARTMENTAL VALUES 

• Integrity: We believe that the highest display of character, professional 
competence, and adherence to the Code of Ethics for our profession and for this 
Department exemplify integrity and ethical behavior. For us, this Value includes 
responsibility and accountability for our actions; commitment to service to the 
community and to the law; honesty and dependability; loyalty to this Department 
and mutual respect between each of us as members of the agency; and compassion 
for those we protect and serve. 

• Professionalism: We demand the highest level of professional conduct in dealing 
with the public and with other members of the Department, as well as in our 
personal lives. We expect that each member of the agency, no matter what 
assignment, will continue to grow as a law enforcement professional throughout his 
or her tenure with the agency and, by our actions both on and off duty, will set the 
standard of professional conduct for those who follow us into police service. 

• Excellence: We expect excellence in all that members of the Winter Park Police 
Department do. The provision of extraordinary services to the citizens and visitors 
to our City is the standard by which we should be judged, and we refuse to accept 
mediocrity as an option for our performance. 

• Dedication: We recognize that we are the stewards of the resources given to us by 
the City of Winter Park. As a result, we are dedicated to the best use of these 
resources and to the protection of our citizens and visitors to our community. We 
commit ourselves to bringing life to our Vision, our Mission, and our Values and will 
well and faithfully discharge the public trust we have accepted. 

• Courage: We believe that courage is the willingness to do the right thing, at the right 
time, for the right reasons. Whether practiced by the Chief or the newest patrol 
officer, it is about character, competence, commitment, and putting others first. In 
addition to the bravery we expect of law enforcement officers in the performance of 
their duties, courage in leadership at all levels includes the practice of timely, 
focused, apolitical decision-making that effectively deals with the difficult issues 
that our officers individually and we as a Department must face.  
 
 
 

 
 



DEPARTMENTAL GOAL 1 
To promote public safety through effective enforcement, education, and community 
partnerships.  
 Strategy 1: Reduce crime and the fear of crime 

Objective 1: To maintain a prominent patrol presence throughout the City. 
Assigned Responsibility: Operations Division Commander 
Timeframe for Implementation: Short-term and on-going 

 
Objective 2: To continue implementation of the Department’s Data-Driven 
Approaches to Crime and Traffic Safety (DDACTS). 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 3: To continue selective enforcement efforts based on crime trends 
and issues raised by our citizens. 
Assigned Responsibility: Operations Lieutenants and Special Operations 
Lieutenant 
Timeframe for Implementation: Short-term and on-going 
 
Objective 4: To publicize results of the Department’s selective enforcement 
efforts. 
Assigned Responsibility: Investigations/Community Services Division 
Timeframe for Implementation: Short-term and on-going 
 
Objective 5: To incorporate crime prevention through environmental design 
(CPTED) principles and strategies into appropriate City codes.  
Assigned Responsibility: Investigations/Community Services Division 
Timeframe for Implementation: Intermediate 
 
Objective 6: To develop and utilize a formal mechanism for obtaining citizen 
feedback and input. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Short-term and on-going 

 
Strategy 2: Ensure an effective response to citizen calls for service 

Objective 1: To conduct an analysis of patrol zones and deployment of 
personnel on a regular basis. 
Assigned Responsibility: Operations Division Commander 
Timeframe for Implementation: Short-term and on-going 
 
Objective 2: To review response times on at least an annual basis. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 3: To maintain current staffing levels. 
Assigned Responsibility: Chief of Police 



Timeframe for Implementation: On-going 
 

Objective 4: To continue the Department’s practice of not holding calls. 
Assigned Responsibility: First-line operations supervisors  
Timeframe for Implementation: Short-term and on-going 

 
Strategy 3: Increase public awareness through public education and community 
involvement 

Objective 1: To expand the use of social networking as a mechanism of 
communicating with the community.  
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term 
 
Objective 2: To increase the number of viable, sustainable Neighborhood 
Watch groups. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term 

 
Objective 3: To re-establish and revitalize the Department’s Business Watch 
Program. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term 

 
Objective 4: To identify and implement methods to enhance intra-
departmental communications. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 5: To better structure the citizen ride-along program.  
Assigned Responsibility: Operations Division Commander 
Timeframe for Implementation: Short-term 

 
Objective 6: To re-establish the Department’s Citizens Police Academy. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Intermediate 

 
Strategy 4: Ensure safety on Winter Park’s roadways and waterways through 
effective enforcement, education, and engineering 

Objective 1: To continue on-going interaction with the City engineer on 
traffic issues. 
Assigned Responsibility: Lieutenant, Special Operations 
Timeframe for Implementation: Short-term and on-going 
 
Objective 2: To continue participation in the County Traffic Safety Team. 
Assigned Responsibility: Lieutenant, Special Operations 
Timeframe for Implementation: Short-term and on-going 



 
Objective 3: To continue participation in the City’s Bicycle and Pedestrian 
Advisory Board. 
Assigned Responsibility: Lieutenant, Special Operations 
Timeframe for Implementation: Short-term and on-going 
 
Objective 4: To aggressively enforce drunk and impaired driving laws. 
Assigned Responsibility: Operations Division Commander 
Timeframe for Implementation: Short-term and on-going 
 
Objective 5: To create an automated capability to track written warnings. 
Assigned Responsibility: Records Manager 
Timeframe for Implementation: Short-term 
 
Objective 6: To continue traffic safety education efforts. 
Assigned Responsibility: Community Services Division/Special Operations 
Timeframe for Implementation: Short-term and on-going 
  
Objective 7: To continue implementation of red light cameras at designated 
intersections. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 8: To continue participation in the International Association of 
Chiefs of Police (IACP) National Law Enforcement Challenge. 
Assigned Responsibility: Special Operations 
Timeframe for Implementation: Short-term and on-going 
 
Objective 9: To continue participation in the Florida Law Enforcement 
Challenge. 
Assigned Responsibility: Special Operations 
Timeframe for Implementation: Short-term and on-going 
 
Objective 10: To continue participation in the “Click It or Ticket” Challenge. 
Assigned Responsibility: Special Operations 
Timeframe for Implementation: Short-term and on-going 
 
Objective 11: To continue participation in the Florida DUI Challenge. 
Assigned Responsibility: Special Operations 
Timeframe for Implementation: Short-term and on-going 

 
Objective 12: To continue offering Junior Boatsmen safety education and 
training. 
Assigned Responsibility: Special Operations 
Timeframe for Implementation: Short-term and on-going 
 



Objective 13: To assess and evaluate duties and functions assigned to Special 
Operations. 
Assigned Responsibility: Operations Division Commander 
Timeframe for Implementation: Short-term and on-going 

 
DEPARTMENTAL GOAL 2 
To provide effective and progressive equipment, resources, and technology to ensure 
community safety.  
 Strategy 1: Ensure the effective use of human, fiscal, and capital resources 

Objective 1: To conduct an assessment of job responsibilities for each 
Departmental position. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Intermediate 
 
Objective 2: To use the job responsibilities assessment to reallocate or 
request personnel. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Intermediate 
 
Objective 3: To develop and utilize a job skills inventory for all Departmental 
personnel. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Intermediate 
 
Objective 4: To conduct an inventory of all Departmental resources, including 
equipment, to assess adequacy, capabilities, and condition. 
Assigned Responsibility: Division Commanders 
Timeframe for Implementation: Short-term 
 
Objective 5: To explore the feasibility of re-establishing the Department’s 
Reserve Officer Program. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Long-term 
 
Objective 6: To explore the use of community service officers to supplement 
police personnel. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Long-term 
 
Objective 7: To continue the use of citizen volunteers. 
Assigned Responsibility: Investigations/Community Services Division 
Timeframe for Implementation: Short-term and on-going 

 
 Strategy 2: Provide proven technology fitted to the needs of this Department 

Objective 1: To review the Department’s computer aided dispatch (CAD) and 
records management system (RMS) for technological enhancements. 



Assigned Responsibility: Records Manager 
Timeframe for Implementation: Short-term 
 
Objective 2: To explore the integration of the Department’s information 
system and information-sharing capabilities with those of the Orange County 
Sheriff’s Office and other State and local agencies. 
Assigned Responsibility: Operations Division Commander 
Timeframe for Implementation: Intermediate 
 
Objective 3: To explore the feasibility of creating and hiring an information 
technology position within the Department. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Intermediate 

 
Objective 4: To identify additional areas and systems which will provide 
improved cost efficiencies and reduce paperwork. 
Assigned Responsibility: Records Manager 
Timeframe for Implementation: Short-term and on-going 
 
Objective 5: To continue efforts to upgrade computers used by Departmental 
personnel at their desks and in patrol cars, focused on their specific job 
needs and based on the availability of funding. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Intermediate 

 
Objective 6: To ensure the involvement of the end user in assessing 
equipment capabilities and applications within the Department. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Short-term and on-going 

 
Objective 7: To assess the need for a new composite identification system. 
Assigned Responsibility: Lieutenant, Criminal Investigations 
Timeframe for Implementation: Short-term 

 
Objective 8: To evaluate traffic reconstruction software for future 
enhancements. 
Assigned Responsibility: Lieutenant, Special Operations 
Timeframe for Implementation: Short-term 
 
Objective 9: To continue to review the evidence facility for improvements, 
including upgrades in technology and infrastructure and enhancements to 
processes. 
Assigned Responsibility: Records Manager 
Timeframe for Implementation: Short-term and on-going 

 
 



Strategy 3: Provide proven equipment fitted to the needs of this Department 
Objective 1: To ensure the ability to upgrade equipment as needed in the 
future. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 2: To ensure the involvement of the end user in assessing 
equipment capabilities and applications within the Department. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 3: To review the current polygraph capability to support elements 
of the Department. 
Assigned Responsibility: Investigations/Community Services Division 
Lieutenant 
Timeframe for Implementation: Short-term 

 
 Strategy 4: Seek alternative funding sources for Departmental activities 

Objective 1: To continue to seek grant funding for Departmental programs 
and operations. 
Assigned Responsibility: Operations Division Commander 
Timeframe for Implementation: Short-term and on-going 
 
Objective 2: To review obsolete equipment for sale or disposal. 
Assigned Responsibility: Division Commanders 
Timeframe for Implementation: Short-term 
 
Objective 3: To create an internal incentive program to reward our members 
for workable suggestions for effectiveness and efficiency of police operations. 
Assigned Responsibility: Awards Committee 
Timeframe for Implementation: Short-term 
 
Objective 4: To provide a conduit for receiving citizen donations to the 
Department. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 5: To explore opportunities for greater use of forfeiture funds from 
drug and major cases. 
Assigned Responsibility: Investigations/Community Services Division 
Commander 
Timeframe for Implementation: Short-term and on-going 

 
 
 



Strategy 5: Ensure the fiscal integrity of the Department and maximize 
accountability for the effective use of public funds and resources 

Objective 1: To maintain agency accreditation through the Commission for 
Florida Law Enforcement Accreditation (CFA). 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 2: To ensure an annual independent audit of the Department’s 
fiscal activities. 
Assigned Responsibility: Investigations/Community Services Division 
Timeframe for Implementation: Short-term and on-going 
 
Objective 3: To ensure an annual audit of the Informant and Evidence Fund. 
Assigned Responsibility: Investigations/Community Services Division 
Timeframe for Implementation: Short-term and on-going 
 
Objective 4: To ensure annual and random audits of property and evidence in 
compliance with the requirements of the Commission for Florida Law 
Enforcement Accreditation. 
Assigned Responsibility: Records Manager 
Timeframe for Implementation: Short-term and on-going 
 
Objective 5: To review progress and assess accomplishments under the 
Department’s Strategic Plan. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 6: To annually update the Department’s Strategic Plan prior to the 
City’s budget process. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Short-term and on-going 

 
DEPARTMENTAL GOAL 3 
To provide a professional work environment that attracts and retains  
diverse, qualified members, recognizes employee excellence, and develops  
leadership through education and training.  

Strategy 1: Provide appropriate personnel placement through an effective personnel 
management system 

Objective 1: To develop and promulgate a formal Statement of Management 
Philosophy for the Department. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Short-term 

 
Objective 2: To review the selection process in order to streamline the 
process and ensure on-going and timely communication with applicants. 
Assigned Responsibility: Community Services Division 



Timeframe for Implementation: Short-term 
 

Objective 3: To provide a more formal shift briefing time for Communications 
personnel.  
Assigned Responsibility: Communications Center Manager 
Timeframe for Implementation: Short-term 

 
Objective 4: To develop an on-call program for the Communications Center.  
Assigned Responsibility: Communications Center Manager 
Timeframe for Implementation: Short-term 
 
Objective 5: To review the need for a formal crime scene unit in the 
Department. 
Assigned Responsibility: Investigations/Community Services Division 
Commander 
Timeframe for Implementation: Short-term 

 
Strategy 2: Enhance the well-being of our members 

Objective 1: To annually assess the organizational climate within the 
Department and the needs of its members. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Intermediate 
 
Objective 2: To develop a fitness/wellness program for Departmental 
personnel. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Long-term 

 
Strategy 3: Recognize employee excellence 

Objective 1: To develop a recognition program for member longevity. 
Assigned Responsibility: Awards Committee 
Timeframe for Implementation: Short-term 
 
Objective 2: To enhance the use of “quality time” to recognize exceptional 
employee performance. 
Assigned Responsibility: Chief of Police  
Timeframe for Implementation: Short-term 

 
Objective 3: To enhance the Department’s Awards Program. 
Assigned Responsibility: Awards Committee 
Timeframe for Implementation: Short-term 
 
Objective 4: To develop an on-line program for receiving citizen 
commendations of Departmental personnel. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term 



 
Objective 5: To reinstitute the annual Departmental meeting. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Short-term 
 
Objective 6: To reinstitute a recognition program for accident-free driving.  
Assigned Responsibility: Awards Committee 
Timeframe for Implementation: Short-term 

 
Strategy 4: Promote development of current and future leaders of the Department 

Objective 1: To conduct an annual training needs assessment for sworn and 
civilian personnel assigned to leadership positions within the Department. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Intermediate 
 
Objective 2: To encourage attendance by sworn and civilian personnel at 
external leadership, management, and supervisory courses, such as the 
Command Officers Development Course, Florida Leadership Academy, and 
Certified Public Manager program. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 3: To develop a formal “field training officer” program for new 
supervisors. 
Assigned Responsibility: Field Training Officer Manager 
Timeframe for Implementation: Intermediate 
 
Objective 4: To develop a formal mentoring program for future Departmental 
leaders. 
Assigned Responsibility: Division Commanders 
Timeframe for Implementation: Long-term 
 
Objective 5: To institute standardized and on-going training on internal 
affairs investigations for Departmental lieutenants and sergeants. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Short-term and on-going 
 
Objective 6: To develop a professional standards capability, incorporating 
internal affairs and staff inspections, within the Department. 
Assigned Responsibility: Chief of Police 
Timeframe for Implementation: Long-term 

 
 
 
 
 



Strategy 5: Commit to the professional development of our members 
Objective 1: To monitor and ensure that all personnel meet minimum State 
and Departmental annual training requirements. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term and on-going 
 
Objective 2: To conduct an annual training needs assessment for sworn and 
civilian personnel. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term and on-going 
 
Objective 3: To increase high liability training. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term and on-going 

 
Objective 4: To develop patrol reactivation training for officers returning to 
patrol from other assignments. 
Assigned Responsibility: Field Training Officer Manager 
Timeframe for Implementation: Short-term 
 
Objective 5: To enhance the use of scenario-based training activities. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term and on-going 
 
Objective 6: To identify and utilize other resources and venues within the 
community for police training. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term and on-going 
 
Objective 7: To increase cross-training with personnel from other agencies. 
Assigned Responsibility: Community Services Division 
Timeframe for Implementation: Short-term and on-going 
 
Objective 8: To encourage participation of Department members in 
professional associations and external job-related organizations. 
Assigned Responsibility: Deputy Chief of Police 
Timeframe for Implementation: Long-term 

 



 
 
 

 
subject 

 
Electronic Community Conversations 

 
motion | recommendation 

 
Authorize city staff to continue Community Conversations electronically via a city blog format 

 
background 

 
The purpose of Community Conversations was for residents, the business community, civic and 
religious organizations, and other community stakeholders to share their hopes and aspirations for 
the future of the city.  Through facilitated discussions and small group interaction, between the 
dates of May 11 through June 4, participants provided suggestions to the Mayor and City 
Commissioners who were in attendance to listen to the conversations. 
 
While the numbers and the people who attended the workshops represented some segments of the 
community, they did not reflect the size and diversity of the city’s population.  Despite numerous 
efforts to publicize the initiative using a variety of mechanisms (press releases, website, Facebook, 
Twitter, E-News, Update, direct e-mails, posters, and flyers), the 80+ participants were a small 
fraction of the 28,000 residents of the city. 
 
The purpose of Electronic Community Conversations would allow those that were unable to attend 
the meeting have a “conversation” online and the opportunity to provide the city with feedback via 
a city “blog” that is hosted on the city’s website.  The city’s Social Media Policy will apply to this 
communication as it does to all the city’s social media tools.  
 
The “blog” format has more flexibility as participants can submit comments at any time throughout 
the duration of the blog (approximately 2-week timeframe). Access to a computer and the Internet 
is all that is needed. The participants name and address will be required before they are eligible to 
submit comments.  Blogs will be reviewed by city staff prior to being posted online to avoid any 
inappropriate submissions as outlined by the city’s Social Media Policy. 
 
 

 
alternatives | other considerations 

 
Electronic Community Conversations could be conducted with other types of online conversations 
tools such as: 

• Twitter  

Consent Agenda 

 
Communications Department 
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• AmericaSpeaks.org  
• UStream.tv 
• Go To Meeting 
• Elluminate  

The downside to these options is that a specified time would be necessary to hold the conversation 
and could hinder participants from the conversation due to a conflict in their schedules.  In addition, 
some programs require the purchase of the software to conduct the meetings and the information 
shared would be owned and hosted by a third party. 

 
 

fiscal impact 
 

None at this time if a blog is the electronic medium selected. 

 
long-term impact 

 
Increased community involvement 

 
strategic objective 

 
Quality Government Services and Financial Security 

 
 



 
 
 

ORDINANCE NO.    
 

AN ORDINANCE OF THE CITY OF WINTER PARK, 
FLORIDA AMENDING CHAPTER 58, “LAND 
DEVELOPMENT CODE”, ARTICLE III, “ZONING” AND THE 
OFFICIAL ZONING MAP SO AS TO CHANGE THE 
EXISTING ZONING DESIGNATION OF PARKING LOT (PL) 
DISTRICT TO OFFICE (O-2) DISTRICT ON THE PROPERTY 
AT 1605 WEST FAIRBANKS AVENUE, MORE 
PARTICULARLY DESCRIBED HEREIN.  

  
WHEREAS, the owner of the property more particularly described herein has requested 
rezoning in compliance with the Comprehensive Plan and such municipal zoning meets the 
criteria established by Chapter 166, Florida Statutes and pursuant to and in compliance 
with law, notice has been given to Orange County and to the public by publication in a 
newspaper of general circulation to notify the public of this proposed Ordinance and of 
public hearings to be held. 
 
NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF 
WINTER PARK, FLORIDA, AS FOLLOWS: 
 

SECTION 1.   That Chapter 58 “Land Development Code”, Article III, "Zoning" and 
the Official Zoning Map is hereby amended by changing the existing zoning designation of 
Parking Lot (PL) district to Office (O-2) district on the portion of the property at 1605 W. 
Fairbanks Avenue, more particularly described as follows: 

 
Parking Lot (PL) zoning to Office (O-2) zoning on the south 540 feet of Parcel 12-
22-29-0000-00-001 (Less the south 270 feet thereof) 
  
SECTION 2.  That the land zoned Single Family (R-1A) is restricted to use only as a 

storm water retention pond subject to a Development Agreement between the Owner and 
the City. 
 

SECTION 3.  This ordinance shall become effective immediately upon its passage 
and adoption.   
 

ADOPTED at a regular meeting of the City Commission of the City of Winter Park, 
Florida, held in City Hall, Winter Park, on this 27th day of June, 2011. 
 
 
           
 Kenneth W. Bradley, Mayor                                     
Attest: 
 
       
Cynthia S. Bonham, City Clerk 



 
 
 

 
Subject:  Extension of the Cond. Use for the Winter Park Institute of Rollins College 

 

Rollins College received conditional use approval on December 10, 2007 to use the Osceola 
Lodge (231 N. Interlachen) and the Bigelow House (230 N. Knowles) properties for the Winter 
Park Institute, an educational program for visiting scholars.  That conditional use approval in 
2007 carried with it a three year term beginning with the 2008-2009 academic year and ending 
with the 2010-2011 academic year.  Rollins is requesting an extension to that conditional use 
approval. 

 
 

Recommendation: 
 

 

The Planning Board voted 5-0 for approval of the request which carries the one condition from 
2007 limiting signage to eight square feet.  

 

 
Summary: 

 

Rollins College (Winter Park Institute) uses the Osceola Lodge as ancillary office space (study 
center) for visiting scholars who are living/visiting Winter Park and engaging in academic 
pursuits on campus and in the community.  The Bigelow House is also similarly used as office 
space or as a residence for a visiting scholar.  At times, one assistant is on-site to assist the 
visiting scholars and for building security.  Parking is on-site.  Small meetings occur in a 
conference room (living room) of Osceola Lodge but any larger events, presentations, 
receptions, etc. are held on campus or elsewhere in the community.  The existing signage is 
modest and just indicates this as a Rollins College facility. 
 
At the time this was first discussed, no one was sure exactly how the Winter Park institute 
would fit into the surrounding residential environment and since the initial lease with the Morse 
Foundation was just for three years, it seemed prudent to apply the same time period for the 
conditional use approval.  As it has turned out, the impact of the Winter Park Institute has been 
as minimal as was originally expected.  As a result, the conditional use approval should be 
extended indefinitely.  
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Planning Department 

Planning Board 

June 27, 2011 

5-0 



 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

 
  



 
 
 

 
 



 
 
 

 
 
 



 
 
 

 
  
 
 



 
 
 



 
 
 



 
 
 



 
 
 



 
 
 

 
 



 
 
 

 



 
 
 

 
Subject:  Conditional Use for the Bush Science Center at Rollins College 

 

Rollins College plans a major renovation and redevelopment of the Bush Science Center 
building on campus.  As a building over 10,000 square feet, this project requires Planning 
Board and City Commission conditional use approval.  

 
 

Recommendation: 
 

 

The Planning Board voted 5-0 for approval with no conditions.  
 

 
Summary: 

 

The vast majority of this project is a complete interior renovation of the existing Bush Science 
Center building.  The exterior part of the project is the removal of 10,000 square feet of the 
building area on the “Fairbanks” frontage of the building and the construction of a new 12,000 
square foot three story addition to the south toward the Administration Building.  This will 
facilitate beautification of the Fairbanks frontage side of the Bush Science Center, visible to the 
public along Fairbanks.  One visual improvement is adding more windows on this side of the 
façade.  In addition, the driveway area is being redone both to add storm water retention and 
to provide new space for new landscaping and new trees.  So the visual from Fairbanks Avenue 
will be positively improved. 
 
You will also note another new storm water retention area is being created in the space 
between the Bush Science Center and the Administration building.       
 
Lastly, the plan also removes the existing parking lot for the Administration building and 
replaces that parking lot and access road with a ‘college square’ lawn and open space area.  A 
much smaller new parking lot is relocated to the south side of the Administration building.   
 
These plans will be an improvement both to the Rollins College campus as well as the public’s 
visual perspective from Fairbanks Avenue.   
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ORDINANCE NO. ______-11 

AN ORDINANCE OF THE CITY OF WINTER PARK, 
FLORIDA, AUTHORIZING AND PROVIDING FOR THE 
BORROWING OF AN AMOUNT NOT TO EXCEED ONE 
MILLION SEVEN HUNDRED FIFTY THOUSAND DOLLARS 
FOR THE PURPOSE OF FINANCING THE COSTS 
ASSOCIATED WITH IMPROVEMENTS TO THE CITY’S AIR 
CONDITIONING AND LIGHTING SYSTEMS; AND 
PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF WINTER PARK, FLORIDA: 

SECTION 1. AUTHORITY FOR THIS ORDINANCE.  This ordinance is enacted 
pursuant to the provisions of Chapter 166, Parts I and II, Florida Statutes; Sections 2.11 and 2.14 
of the Charter Laws of the City of Winter Park, Florida; and other applicable provisions of law. 

SECTION 2. FINDINGS.  It is hereby ascertained, determined and declared that: 

A. It is necessary and desirable to enter into a lease-purchase agreement to 
finance the costs associated with certain energy savings capital improvements to the 
City's air conditioning and lighting systems (the “Project”).  The money received from 
the borrowing will be used for such purpose and for the benefit of the City; and 

B. The City solicited proposals from qualified financial institutions and 
received three proposals; and 

C. It is in the City's best interest to borrow not to exceed $1,750,000 under a 
lease-purchase agreement to provide funds to finance the Project. 

SECTION 3. AUTHORIZATION OF BORROWING.  The City is hereby 
authorized to borrow not to exceed $1,750,000 from a qualified financial institution acting as the 
lessor (the “Lessor”) for the purposes set forth above.  Entering into the lease-purchase 
agreement described above for the purposes set forth above is hereby authorized.  The Lease is 
to be dated, to bear interest at a rate or rates not exceeding the maximum legal rate per annum, 
to be payable, to mature, to be subject to prepayment and to have such other characteristics as 
shall be provided by subsequent resolutions of the City Commission of the City; lease payments 
shall be subject to annual appropriation as provided in supplemental resolution(s) that shall 
also contain covenants substantially to the effect that amounts sufficient for payment of such 
Lease, to be derived from legally available funds of the City, shall be included in proposed 
budget of the City; provided however, that the Lease shall not constitute a pledge of the full 
faith and credit of the City, or any other funds of the City legally available therefore, nor 
prevent the City from subsequently pledging any legally available funds to the payment of 
other obligations of the City.  The City Commission shall adopt a specific resolution, 
supplemental to this ordinance, setting forth the fiscal details and other covenants and 
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provisions necessary to enter into the Lease.  In addition, such resolution may include 
provisions for the sole benefit of the Lease, as circumstances dictate, in order to protect the 
rights of the Lessor. 

SECTION 4. NEGOTIATED SALE.  Given the size of the financing and nature of the 
security for the Lease it is in the best interests of the City to negotiate with the three qualified 
financial institutions that have submitted bids versus a competitive sale which will allow the 
City to negotiate the most favorable terms for the City.  

SECTION 5. REPEAL OF INCONSISTENT PROVISIONS.  All ordinances, 
resolutions or parts thereof in conflict with this ordinance are hereby repealed to the extent of 
such conflict. 

SECTION 6. EFFECTIVE DATE.  This ordinance shall take effect immediately upon 
its final passage and adoption. 

ENACTED after reading by title at a regular meeting of the City Commission of the City 
of Winter Park, Florida, held in City Hall, Winter Park, Florida, on this 27th day of June, 2011. 

 
 
 

 
 Kenneth W. Bradley, Mayor 

ATTEST: 
 
 
______________________________________ 
Cynthia S. Bonham, City Clerk 



 
 
 

 
subject 

 
Resolution providing for a lease-purchase agreement with BB&T for the purpose of financing the 
acquisition of air conditioning and lighting improvements to certain City facilities. 

 
motion | recommendation 

 
Approve resolution providing for a lease-purchase agreement with BB&T for the purpose of financing 
the acquisition of air conditioning and lighting improvements to certain City facilities.  

 
Background 

 
 

On April 25, 2011, the City Commission approved an agreement with Trane U.S. for the 
implementation of a Guaranteed Energy and Water Savings Performance Contract for City 
facilities.  The total cost is estimated at $2,410,863.  Funding will be provided by $685,207 in 
grants leaving $1,725,656 to be financed.   
 
At the time of approval of the Trane contract, staff committed to seeking the most favorable 
terms for financing the remaining cost of the project.  Proposals were solicited from qualified 
financial institutions and quotes were obtained from three banks for lease purchase financing over 
an eleven year period.  The lowest rate was 3.05% from BB&T.  At this rate, annual lease 
payments average $196,590.   
 
In addition to the resolution authorizing the lease-purchase agreement are several other items: 
 
1. The proposal from BB&T 
2. Lease agreement with BB&T 
3. Project funding agreement 
4. Project fund requisition 
5. Closing certificate 
6. Use of proceeds certificate 
7. BB&T insurance requirements 
8. Form of City Attorney’s opinion 
9. IRS form 8038-G 

 
The City Attorney is working with BB&T on some of the terms in the lease agreement.  Resolution 
of these terms will be presented to the City Commission on June 27 when this item is being 
discussed by the Commission. 
 

Public Hearing  

Wes Hamil  
Finance 
n/a 

n/a 

June 27, 2011 

 



 

 
 

alternatives | other considerations 
 
The City could pay the $1,725,656 project costs from reserves.  However, this would reduce 
reserves from 17.25% of expenditures as of September 30, 2010 to 12.79%.  Although financing 
will cost the City additional interest it will allow the City to continue to build its reserves towards 
the 30% of expenditures goal.  Also, the 3.05% rate from BB&T is favorable and the City may be 
able to invest reserves at a comparable rate over the term of the agreement offsetting the 
impact of the interest cost on the lease purchase agreement.      

 
fiscal impact 

The City anticipates reducing its contribution for facility replacement by $100,000 during the 
term of the lease purchase agreement to help fund the annual debt service since this project will 
replace the air conditioning system in City Hall.  Guaranteed utility savings as part of the 
Guaranteed Energy and Water Savings Performance Contract with Trane are estimated at 
$126,017.  The combination of reduced funding for facility replacement and energy and water 
savings should allow the City to fund the annual debt service of $196,590 without negatively 
impacting other programs. 

 
strategic objective 

Achieve financial security through good government practices. 
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RESOLUTION NO. _____-11 
 

A RESOLUTION OF THE CITY OF WINTER PARK, FLORIDA 
APPROVING THE FORM AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF A MASTER EQUIPMENT 
LEASE-PURCHASE AGREEMENT WITH BRANCH BANKING 
AND TRUST COMPANY, AS LESSOR, AND SEPARATE LEASE 
SCHEDULES ATTACHED THERETO; APPROVING THE FORM 
OF AND AUTHORIZING THE EXECUTION OF A PROJECT 
FUND AGREEMENT FOR THE ACQUISITION, PURCHASE, 
FINANCING AND LEASING OF CERTAIN EQUIPMENT WITHIN 
THE TERMS HEREIN PROVIDED; AUTHORIZING THE 
EXECUTION AND DELIVERY OF OTHER DOCUMENTS 
REQUIRED IN CONNECTION THEREWITH; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission (the "Commission") of the City of Winter Park, Florida 
(the "City") has determined that a true and very real need exists for the acquisition, purchase 
and financing of certain property relating to energy conservation within the City (the 
"Equipment"); and  

WHEREAS, the City has taken the necessary steps to arrange for the acquisition of such 
Equipment, including any legal bidding requirements under applicable law; 

WHEREAS, the proposal submitted by Branch Banking and Trust Company (the 
“Bank") to the City for the financing of the Equipment, which is attached hereto as Exhibit A, 
contained the terms most advantageous to the City; and 

WHEREAS, the City now desires to authorize and approve in connection with the lease 
purchase financing of the Equipment, (i) the form of the Lease Purchase Agreement to be 
entered into by and between the City and the Bank (the "Lease Agreement") and the exhibits 
attached thereto, (ii) the form of the Project Fund Agreement to be entered into by and among 
the City and the Bank (the "Project Fund Agreement,” and together with the Lease Agreement, 
the "Financing Documents"), and (iii) the execution and delivery of the Financing Documents in 
substantially the forms attached hereto as Exhibit B with such terms as are necessary to 
properly reflect the terms of the Bank’s proposal and (iv) additional limited general authority; 
and  

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF WINTER PARK, 
FLORIDA: 
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SECTION 1. AUTHORITY FOR RESOLUTION.  This Resolution is adopted pursuant 
to Chapter 166, Part II, Florida Statutes and other applicable provisions of law (collectively, the 
"Act"). 

SECTION 2. RECITALS. 

(A) The findings and declarations of the City contained in the above 
WHEREAS clauses are hereby incorporated as a part of this Resolution. 

(B) It is in the best interest of City and its inhabitants to purchase the 
Equipment and to obtain the financing therefor. 

(C) It is hereby ascertained, determined and declared that in light of 
prevailing and anticipated market conditions, it is in the best interest of the City to enter into 
the Lease Agreement with the Bank for the Equipment, upon the satisfaction of the conditions 
set forth in Section 3 hereof. 

SECTION 3. AUTHORIZATION OF FINANCING DOCUMENTS.  The Commission 
does hereby authorize the execution and delivery, on behalf of the City, by its Mayor, and the 
corporate seal of the City and attested by its City Clerk, of the Lease Agreement.  The Financing 
Documents shall be in substantially the form attached hereto and marked Exhibit B and are 
hereby approved, with such changes therein as shall be approved by any of the authorized 
officers executing the same, with such execution constituting conclusive evidence of such 
officer's approval and the City's approval of any changes therein to the form of the Lease 
Agreement attached hereto.  Notwithstanding the foregoing, the terms of the lease purchase 
financings for the Equipment shall be in a principal amount of not to exceed $1,725,656, for a 
term of not to exceed 11 years and bear a fixed rate of interest of not to exceed 3.05%. 

SECTION 4. .  GENERAL AUTHORIZATION.  The Mayor, the Finance Director, the 
City Clerk, the City Attorney and the officers and agents of the City, are hereby authorized and 
directed to do all acts and things required by them by the provisions of the Financing 
Documents in connection with the lease purchase financing of the Equipment, to the extent that 
full compliance with the terms thereof shall be effected.  In the event the Mayor or the City 
Clerk are unable or unavailable to execute any document or take any action required, the Vice-
Mayor shall be fully authorized to take such action for the Mayor and the Deputy City Clerk 
shall be fully authorized to take such action for the City Clerk. 

SECTION 5. SEVERABILITY OF INVALID PROVISIONS.  If any one or more of the 
covenants, agreements or provisions herein contained shall be held contrary to any express 
provision of law or contrary to the policy of express law, though not expressly prohibited, or 
against public policy, or shall for any reason whatsoever be held invalid, then such covenants, 
agreements or provisions shall be null and void and shall be deemed separable from the 
remaining covenants, agreements or provisions hereof. 
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SECTION 6. REPEAL OF INCONSISTENT PROVISIONS.  All resolutions or parts 
thereof in conflict with this resolution are herby repealed to the extent of such conflict. 

SECTION 7. EFFECTIVE DATE.  This resolution shall take effect immediately upon 
its adoption. 

ADOPTED after reading by title at a regular meeting of the City Commission of the City 
of Winter Park, Florida, held in City Hall, Winter Park, Florida, on this 27th day of June, 2011. 

 
              
       Mayor 

ATTEST: 

 
       
City Clerk 

 

 



 

Exhibit A 
 

EXHIBIT A  

PROPOSAL FROM BRANCH BANKING AND TRUST COMPANY 



 

Exhibit B 
 

EXHIBIT B 

 

FINANCING DOCUMENTS 
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