
 

Board of Adjustments 
regular meeting  

February 18, 2020 at 5:00p.m. 

City Hall | Commission Chambers 
401 S. Park Ave. | Winter Park, Florida 

 

Agenda Items 

Opening & public comments 

Approval 

Minutes for the January 21, 2020 Meeting 

Old business 

1. Request of  Kelly Carr, on behalf of Christine Armstrong, for a variance to allow the 
construction of a two story building addition located 7.9 feet from the east side lot line in 
lieu of the required side setbacks of 9 feet to the first floor and 12 feet to the second floor. 

Located at: 2532 Fifeshire Drive Zoned: R-1A 

2. Request of Benjamin McCoy for a variance to allow a parking pad or driveway encroachment 
of 2 feet into the side setback in lieu of the required setback of 2 feet or a front setback 
encroachment of 18 feet to provide a replacement-required parking space for the space 
loss by enclosing the carport. 

Located at: 1830 Bryan Ave Zoned: R-1A 

New business 

1. Request of Hiren Patel for a variance to allow the construction of building additions located 
.5 foot setbacks on the easterly and westerly sides of the property 

Located at: 963 Orange Ave Zoned: C-3 

2. Request of Laura Marsh for a variance to allow the construction of a 6-foot (opaque) vinyl 
fencing to the water’s edge of Lake Killarney in lieu of the provision of substantially open 
fencing within 50 feet of the lake. 

Located at: 261 Rippling Lane Zoned: R-1A 

3. Request of Sheila Cichra, on behalf of Dean Curtis, for a variance to allow the construction 
of a new roof on an existing boathouse with a deck to top of roof height of 15.75 feet, in 
lieu of the maximum permitted height of 11 feet and with the existing deck height at one 
foot above the Ordinary High Water Line. *Request to Table by Applicant* 

Located at: 975 Greentree Drive Zoned: R-1AAA 

4. Request of Winter Park Real Estate for a reinstatement of variances granted September 15, 

2015, to allow the construction of a two-story office building to be located 5 feet from the front 



 

appeals & assistance 

“If a person decides to appeal any decision made by the Board with respect to any matter considered at this hearing, a 
record of the proceedings is needed to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based.” (F.S. 286.0105). 

“Persons with disabilities needing assistance to participate in any of these proceedings should contact the City Clerk’s 
Office (407-599-3277) at least 48 hours in advance of the meeting.” 

lot line and 2 feet from the side lot line, in lieu of the required setbacks of 10 feet and 5 feet 
respectively. In addition, to allow five parking spaces that back into a public right of way, and 
to allow a parking lot landscape buffer that varies from 0 feet to 8 feet in lieu of 8 feet. 

Located at: 2161 N. Park Avenue Zoned: O-1 

5. Request of Hal Kantor, on behalf of Jeanne Atkinson, for a reinstatement of a variance 
granted January 15, 2019. The request is to allow the construction of a room addition and a 
garage conversion into a cabana with a minor addition on a property, which currently has a 
nonconforming side setback of 9.9 feet, in lieu of the required setback of 13 feet to the 
south-side lot line. 

Located at: 900 N. Park Avenue Zoned: R-1AA 

Adjourn 



 
401 South Park Avenue • Winter Park, Florida 32789 

407-599-3237 • 407-599-3499 fax 
cityofwinterpark.org 

 

TO:   BOARD OF ADJUSTMENTS MEMBERS 

FROM:  GEORGE WIGGINS, DIRECTOR OF BLDG/LEGISLATIVE AFFAIRS 

DATE:  February 18, 2020 

SUBJECT: Carr VARIANCE REQUEST, 2532 Fifeshire Ave 

This request was tabled last month and the applicant was advised to provide an 
additional study that includes the option of utilizing a one story addition.  

Staff Report from January meeting: 

The applicant is requesting a variance to allow the construction of a two story 
building addition located 7.9 feet from the east side lot line whereas the required 
side setbacks are 9 feet to the first floor and 12 feet to the second floor based on 
the lot width and proposed gross floor area. 

In order to increase living area on this home and maintain the current side and rear 
wall line and setback, the applicant is enlarging the first floor bonus room and 
adding an additional second floor bonus room at the same side setback. 

The designer preparing the plans points out that taking this approach for  
expanding the living area results in balancing out the architecture of the building 
since the home also has a two story wall on the west side of the home which has a 
similar side setback as this request. 

This home was built in 1961.  At that point, in time the Zoning Code required side 
setback for a two-story home was five feet or 10% of the lot width whichever was 
greater.  The lot width is 70 feet, which allowed a side setback of 7 feet to both 
floors. The existing west side two story wall appears to have a setback of 7.8 feet 
to both floors which was compliant with the Code at that time, and the east side 
one story portion with a side setback of 7.9 feet was also compliant. 

With regard to impervious coverage (50%) based on the lot size, the proposed 
addition of will be within the allowable coverage at 3,606 square feet. The total 
proposed new area of the home at 2,699 square feet results in a floor area ratio of 
35%, which is under the allowable area of 2,924 square feet. 

The applicant has provided five letters of non-objection from the adjacent property 
owner and other nearby property owners 

 

 

Building & 
Permitting 
Services 

 



Carr Variance Request 
February 18, 2020 
Page 2 

 

Update for February Meeting: 

The applicant’s designer has provided a one story addition study along with plans 
and has listed several concerns in utilizing that option including also needing a 
variance for the additional wall length and substantially increasing the impervious 
coverage on this property.  In addition this option will create a side wall that is 
47 feet in length without articulation at the nonconforming side setback of 7.9 
feet. 

Since last month’s meeting the applicant has provide 15 additional letters of 
support for the original variance request from nearby property owners. 
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KLC Designs Inc:

2929 Alamo Dr

Orlando FL wJ .

II v Jt,
i U S

January 28, 2020

Boarddf A  • .    S'_"o ents

City of Winter Park; FL

Narrative for 2532 Fifeshire_ Dr

One- storyaddition Study

Per. Boards .request an additional study for.designing a 1- story addition versus a two- story has
been done.

The V. floor design moves the master bedroom to.the first floor toeliminate the. need.
to put an unsupervised child in a bedroom alone on the first floor while all other
bedrooms are located on the2" d. floor. The homeowner has 5 children.

In the 2 story design, the new•children' s bedroom and bath is above the current
footprint of the existing construction, and less obtrusive to the neighbors. ( see pictures)

Also, then-story addition is only a minor.increase in impervious coverage. vs the 1 story
option which would be a. substantial amount of new impervious coverage:

The neighbors ( including side affected) have. already approved the 2- story addition. :
The two-story addition is more in keepingwith the architecture of the existing home.
The 17story addition. is unbalanced and out of character with the existing residence.
The 1st floor design would require a* larger: footprint in the rear yard. ( the swing set will
have to be removed) With 5 children the rear yard is of great importance to the family.
Another disadvantage to the 1s' floor design' -is the room dedicated to storage. would

have to be' a transition area for the bedroom and the bedroom closet would have to be
moved in that space as well. The clients lose valuable storage for.bikes, strollers and
outdoor toys that would normally be stored in a garage. ( the house does not have a
garage.)

To proceed with this option an additional variance would be required to keep the
addition in a straight line, ( code requires an inset or offset of 2' by 6' per 24' of building.

Thank you for allowing us to continue this process and we hope this satisfies your interest in  .
seeing the additional l-story design. concept.

Regards,

Kelly L Carr
KLC Designs INC.
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SET KS ( comple* e boxes A and B first)

MihimUm Allowable Dimensions    --   Existing
13-   

Proposed--      

FRONT
Average of 2 adjacent homes on each side. If corner lot,

use 3 adjacent homes.    38 FT

See
1, 2 1st Floor A

see other side setback options on pg 4) 2nd Floor 3& 4 12rT 7- ii

1st Floor 25 ft.

REAR'
3, 1

2nd Floor 35 ft

Lakefront see note 6

CORNERLOT

Lot width> 65
ft7

22. 5 ft.

BUILDING HEIGHT"
9" 0'=

30 ft. - 35 ft. plus 2 ft. or 40 ft. (see notes 11 & 12)

1. Any building wall that exceeds 12ft. in height measured from natural grade to top of wall plate mtruss kneewaUmust meet the setbacks for the 2nd floor.
lAccessory buildings' maximum side wall height( natural grade mroof sheathing) shall not exceed 10 ft. and interior side setback is5ft. minimum( no gable end allowed) for garages upto00sf, pool cabana upto 500 s and all other

accessory buildings upto% 0aC Other accessory buildings used for habitation okal| moetsetUack of the main residence.

3. Rear setbacks for properties ubuttinQnon* miUontia| mneU. R- 31R4 or a permanent stormwater retention area over 25 ft. in width may be 10 ft. For lots that are 75ft deep or less a first floor setback of 10ft and a second floor setback of
25ft is allowed. For lots which are 105ft deep or less a first floor setback of 15ft and a second floor setback of 30ft is allowed.

4, Accessory buildings: garageloarport up to 820 sf, pool cabana up to 500 sf and storage bldg up to 320 sf- minimum rear setback shall be 10 ft.. Other accessory buildings used for habitation shall meet setbacks of the main residence.

5. The rear setback may boreduced to2Dft. for two- story components when those consist ofusecond story loft ormezzanine that iswithin the normal scale and 18- ftmax height ofotypical one- story structure.
0. Require Planning& Zoning commission approval. Lakefront setback is based on the average setback establish by the adjacent residences within 200 ft. or 50 ft., whichever is greater, measured from ordinary high water line.
7. Setbacks given are measured unthe side yard adjacent to the street& lots over 75ft. with 1stand 2nd floor setbacks of2Sft. may reduce the rear setback bySft. oneach floor.
8. Building height is the vertical distance measured from the average elevation of the existing lot grade measured directly adjacent to the front of the building orproposed building.
S. Nobuilding orportion thereof shall exceed 3Oft. inheight except for homes with a roof slope of 8: 12 or greater may be permitted to have 2 ft. additional building height.

10. Accessory building that exceeds 18 ft. in height shall meet the same setbacks as the principal building on the property.

11. Properties orlots with utleast 80ft. of width at the building line are permitted tohave ubuilding height of35ft. if the side setbacks are increased to2Oft. a13Uft. ubmmtheoidoh\( ino. Exception: homes with uroof slope ofO: 12ur
greater are permitted 2ft. ofadditional building height,

12. Properties or lots exceeding 50, 000 sq.ft. in size with at least 100ft width at the building line may hopermitted building heights of40ft. ifside setbacks are increased m35ft. to the portion ofthe roof over 30ft. inheight.
13. This column only applies mexisting homes.  Jan 2016)  PAGE



ty SETBACK / COVERAGE WORKSHEET

I For Single Family Zoning Districts( R- 1A, R- 1AA& R- 1AAA) 1NS-
Address: 2532 FIFESHIRE DR. WINTER PARK, FL 32792 Lot width 2: 70 FT

Submitted by:  KELLY CARR Lot area 3: 7694 SQFT

Maximum %       Existing Additional New Total Maximum

Allowed Area
11

Proposed Area"   Area Allowed Area

IMPERVIOUS LOT COVERAGE 2 story- 50%      3687. 8 49 3736. 8 3847
Include bldg footprint, driveways, sidewalks, patios, swimming

pools, A/ C pads, artificial turf, etc.       1 story- 60%      3687. 8 386 4073. 8 4616. 4

Lots< 11, 600 sf:      
2418 SQFT 49 SQFT( 1ST FLR)    2699 SQFT 3308 SQFT

Use 38% Base FAR or w/ increased 232 SQFT( 2ND FLR)

FLOOR AREA RATIO-( F. A. R.)
5, 6, 7

side setbacks: 43% Max FAR

For one and two story bldgs( include 1st& 2nd floors,    
Lots 11, 600 sf to 13,600 sf

garages/ carports, stair areas on both floors, areas on 2nd floors
Use 4,500 sf Base area&

which are open to the 1 st
floor8,

and accessory bldgs.      
5, 200 sf Maximum area

EXCLUDE- pool screen enclosure areas and certain open front,

side& rear

porches9.  
Lots > 13, 600 sf

Use 33% Base FAR or w/ increased

side setbacks: 38% Max FAR

SCREEN POOL ENCLOSURE 8%
10

Minimum %  

Existing Area
11

Landscape Area New Total Minimum

Reciuired
11

Area Reciuired Area

FRONT YARD LANDSCAPE COVERAGE

Count all landscaped green areas- exclude hard surfaces and all

50%
driveway surfaces( pervious& impervious).

Front Lot Area:

NOTES:

1. Windsong& Waterbridge may use these standards, except lot types A, B,& C in Windsong. Provisions on side articulations& accessory bldgs are mandatory.

2. Lot width measured at the front bldg line across lot. The bldg line is located at the required front setback for vacant lots or front bldg wall closest to the street of existing homes. For unusual( pie) shaped lots, an average lot width may be
utilized as measured between the front setback line and the required rear setback line or shall be determined by the Building Director. For a proposed home, determine the front setback as described on page 2.

3. Submerged lands or land across the street shall not be included.

4. Percentage based on the lot area.

5. One story homes with a sloping roof, 12: 12 or less, may utilize the maximum F. A. R. and may provide roof dormers, 8 ft. maximum width and 2. 5 ft. back from the required setback, occupying 45% of roof area within the same roof plane.
6. Area forming a room behind 2nd floor walls shall be included in the gross floor area.

7. See page 3 on how to achieve maximum F. A. R.

8. Vaulted and cathedral ceiling areas count twice if the height from the floor to the ceiling is 17. 5 feet or greater.
9. The area of open front porches and entries may be excluded from the gross floor area subject to a maximum area of 400 square feet. The area within an open or screened rear and/ or side porches, lanai, porte cochere or other covered

areas may be excluded from the gross floor area up to 500 sf of floor area. On 2nd floor, rear and/ or side porches shall have an exterior sides that are 75% open in order to utilized up to 300 sf of the total 500 sf excludable gross floor area.

10. Any area not already used in the permitted floor area ratio( FAR) may be added to this 8% for additional screened pool enclosure area.
11. These columns only apply to existing homes.    Jan 16), PAGE 1
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From:       Christine Armstrong

To: George Wiggins; Theresa Dunkle; Kelly car; Diana Ariza
Subject:    External] 2532 Fifeshire Drive- Letters of Support- Variance Application-

Date:       Friday, February 7, 2020 12: 20: 15 PM
Attachments:       Letters of SwoortAooroval 2532 Fifeshire Drive. pdf

Caution: This email originated from outside the City of Winter Park email system. Before
clicking any hyperlinks contained in the email, verify the real address by hovering over the
link with your mouse. Do not open attachments from unknown or unverified sources.]

Hello,

I am attaching a PDF which compiles 15 more letters of support from surrounding neighbors
who fully support our plans and a request to be granted a variance to build our addition. There
are 16 more signatures from neighbors. Including the letters of support previously submitted, I
received signatures from almost every house and neighbor on both sides of Fifeshire Drive—
the only neighbor I am waiting to hear from is 2441 Fifeshire Drive, which has been a rental
property for many years. The owner listed on property information includes an out-of-state
address ( 100 Marina Drive Apt# 601, Quincy, MA 02171- 1566). I am expecting to hear back
from them but as of the sending of this email, their official support has not been collected as of
yet. I have also included signatures from some house on Fitzwalter, the closet adjacent street

to my home, from neighbors with a slight view of my home and addition.

I hope I have provided sufficient evidence that the surround neighbors and owners within this

area of Winter Park, are supportive of my plans and desire to receive a variance for my
addition.

I thank you for your time and help. I look forward to answering any questions. Please let me
know if anything else is needed.

Sincerely,
Christine Armstrong

1



Dear Board of Adjustments

I, 11
s f G'_  ` t S. , residing atu ti J

itP  
k.  grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second-floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s
proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,
d,

ignature)

Address:  T

Date: aC,



f.

Dear Board ofAdjustments

Lf

residing at 1 t, 5``  "- C'  Y    ` grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s
proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

signature) J'

Address:

Date:  
0



t

Dear Board of Adjustments

residing at  , 2 ii.       grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,
o,

signature)

Address:       , 2-0j; e

Date:



r.

ANN E. REISCH

581 Chico Court Phone:  775- 832- 4049
Incline Village, NV 89451 E- mail: areisch@earthlink. net

February 4, 2020

Paul and Christine Armstrong
2532 Fifeshire Drive

Winter Park, FL 32792

Re:     Property Addition— 2532 Fifeshire Drive, Winter Park; FL

Dear Mr.& Mrs. Armstrong:

I am in receipt of your photo and architectural drawings dated September 30, 2019 regarding
your proposed addition to the east side of your home.  I appreciate the opportunity to review
your proposed plans in advance of your project. Thank you for forwarding your package to my
attention.

As the representative of the owner of 2502 Fifeshire Drive, the property next door to the west
of your property, I do not have any objections to your proposed plans as outlined on the
drawings ou haveprovided. Your plans do not appear to have any i ac on our property as

ong as your work is in keeping with the nature and character of the neighborhood and built in
accordance with applicable codes and/ or approved variances.

We would encourage the Board of Adjustments to grant your variance if the plans and
specifications meet with their approval.

If you need any additional information, please let me know.

Sincerely,

Ann E. Reisch, CRE, CCIM, CPM, RPA

Trustee

Lawrence W. Reisch Family Trust



r

Dear Board of Directors,

I,

An

residing at f F- 514- ftZf  2.  grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s
proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

signature)

Address:    y 3

WA/742 PM-r-,

Date:



Dear Board of Adjustments

I,     d14 residing at 69Y   '  ' dh e   ,{ tee . 
rvvO , 

grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second-floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second. floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

s gnature)

Address:

Date:



i_

Dear Board of Adjustments

I,     V t 1 residing at     ' QS T!-   Sh,`r yr f/, grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and- 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards, .

signs re)

Address: 7   r ! & S L 1" e-Oj-/v

Date:      46



Dear Board of Adjustments,

I, Robert Hoppenfeld, the owner of 2442 Fifeshire Dr. Winter Park, FL 32792, grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second-floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

signature)

Address:       Robert Hoppenfeld

13608 Lake Mary Jane Rd.
Orlando FL, 32832

Date:   February 5, 2020



J

Dear Board of Adjustments

I,         residing at    `       

J
grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

YIV
z-

signature)

eo5 S   , 7 re
Address:

Date:
2"   yv



Dear Board of Directors,

I,  i kkAA residing at  `  I rnk  Dr. grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of T- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

signat

Address: 1S0- 7 1 t4 T rc' Or-

Date:

i



Dear Board of Adjustments

I, 1' Y\ t,,  residing at JA jC. = TV— , grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

signature)

Address: J ' I

Date:     L

4



Dear Board of Adjustments

I,    ti llemu&7   I residing at  (,      
tt
2VVOJJ    "  Uf.  grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of T- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

Vature)

Address:
f" tom

Date:

v



r

Dear Board of Adjustments

1,    it-- S 1S residing at w grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second-floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards, 
p

signature)

Address:

Date:



Dear Board of Adjustments

I,   L ri S MA.I l residing at      2        Q `-'     J/ .    , grant

permission to Paand Chri inul e Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second-floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

signature)

Address:     ccs J 2 42-

7z7
Date:      7 3La

1

a



Dear Board of Adjustments

c k. FL
I,    J   1,        , 

residing at (¢ L& fi cL er /'  i11te/', grant' 3--279,;Z.

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second-floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards, 

AJ-1
sig ure)

Address:

Date:    o ^ /     
XGA



1 South Park Avenue • Winter Park, Florida 32789 Building &

407- 599- 3237 • 407- 599- 3499 fax
Permitting

cityofwinterpark. org
Services

TO:  BOARD OF ADJUSTMENTS MEMBERS

FROM      `

f
RGE WIGGINS, DIRECTOR OF BLDG/ LEGISLATIVE AFFAIRS

DATE:       January 21, 2020

SUBJECT: Carr VARIANCE REQUEST, 2532 Fifeshire Drive

The applicant is requesting a variance to allow the construction of a two story
building addition located 7. 9 feet from the east side lot line whereas the
required side setbacks are 9 feet to the first floor and 12 feet to the second

floor based on the lot width and proposed gross floor area.

In order to increase living area on this home and maintain the current side
and rear wall line and setback, the applicant is enlarging the first floor bonus
room and adding an additional second floor bonus room at the same side
setback.

The designer preparing the plans points out that taking this approach for
expanding the living area results in balancing out the architecture of the
building since the home also has a two story wall on the west side of the
home which has a similar side setback as this request.

This home was built in 1961.  At that point in time the Zoning Code required
side setback for a two story home was five feet or 10% of the lot width

whichever was greater.  The lot width is 70 feet which allowed a side setback

of 7 feet to both floors. The existing west side two story wall appears to have
a setback of 7. 8 feet to both floors which was compliant with the Code at that

time, and the east side one story portion with a side setback of 7. 9 feet was
also compliant.

With regard to impervious coverage ( 50%) based on the lot size, the

proposed addition of will be within the allowable coverage at 3, 606 square

feet. The total proposed new area of the home at 2, 699 square feet results in

a floor area ratio of 35% which is under the allowable area of 2, 924 square

feet.

The applicant has provided five letters of non- objection from the adjacent

property owner and other nearby property owners



t
CITY OF WINTER PARK

VARIANCE APPLICATION

BUILDING and PERMITTING SERVICES DEPART

Building & Permitting Department Date Received

401 South Park Avenue Assigned

Winter Park, FL 32789 Date of Hearing 01/ 21/ 2020
Ph: 407- 599- 3237

Applicant: KELLY CARR Owner: CHRISTINE ARMSTRONG

2929 ALAMO DR.     2532 FIFESHIRE DR

Address) Address)
2532 FIFESHIRE DR. WINTER PARK, FL 32792 WINTER PARK,  FL 32792

City, State)       Zip) City, State)       Zip)
4079219827

Phone — Home)       Phone — Home)
321- 946- 5957

Phone — Work or Cell)     Phone — Work or Cell)
kkskir@gmail. com cmdarmstrong@gmail. com

Email Address) Email Address)

If the applicant is not the owner, attach a copy of the purchase contract, or option on the
property, or a letter signed by the owner of record authorizing the applicant to act as an agent
for the owner.

This request is for a variance from requirements of Article III, Zoning of the Land Development
Code of Winter Park, Section Subsection Zoning R- 1A

State briefly ( Clearly Printed or Word Processed) answers to all questions.
Note: Submit E- Mail address to have application forwarded to you for word processing.

Street address of

property 2532 FIFESHIRE DR WINTER PARK, FL 32792
Legal description of

property BROOKSHIRE HEIGHTS 2ND ADDITION Y/ 85 LOT 7 BLK B SEE 2321/ 24

Describe variance

request SEEKING A VAIRANCE TO ALLOW A V- 11" ENCROACHMENT INTO THE EAST SIDE SETBACK ON THE FIRS

AND A 4'- 1" ENCROACHMENT ON THE EAST SIDE SET BACK ON THE SECOND FLOOR TO REBUILD THE EXISTING BC

ROOM ON THE FIRST FLOOR AND ADD AN ADDITIONAL BEDROOM AND BATHROOM ON THE SECOND FLOOR.

This section may be left blank for completion by city staff*
Residential Fee-$ 200. 00 / Commercial, Multi- Family Fee-$ 400. 00 payable upon submission of

application.( The fee is doubled for after- the- fact requests.) Applicants tabled at the request of

the applicant, within 10 days of the Planning and Zoning meeting or Board of Adjustment
meeting will be charged for addition advertising and notification costs, plus $ 100. 00.



y
variance Application

Page 2 of 2

1.  What are the special conditions and circumstances, peculiar to the land, structures or buildings
involved?

The house is very balanced, if we added to the main front facade, it would not be balanced and it would

not blend with the character of the home. Because of the existing pool and rear porch placements, an

addition off the rear would not be usable with the existing floor plan. Adding the structure to the side of home

gives the side neighbors more privacy- if addition was to the rear it would look directly into their backyard

How long have you owned the property?  
since March 29, 2015

How long have you occupied the property? 
4 years & 8 months

2.  What rights or privileges commonly enjoyed by other properties in the same zoning district will
the applicant be deprived of because of enforcement of the Zoning Ordinance?

Other homes in the same zoning district have been
granted approval for side variances

3.  Describe fully the hardship ( from zoning requirements) upon which this request is based, be
specific in describing the hardship and give all reasons explaining why you need to vary from
the Zoning Code requirements.  Note: Financial reasons are not considered a hardship.

The existing house is already non- conforming, the addition will not encroach any further than the existing setback.

As stated earlier, because of the pool and porch placements, an addition in the rear would be awkward and not usable

because of existing floor plan layout. The need for the addition is for an extra bathroom and bedroom for their growing

family, the home owners have 5 children and the house is currently a 4 bedroom 2 bathroom home with no garage.

4. Will applicant accept a limited variance?  For example: Height, lengths, position, etc.  of signs,

fences, shrubbery, enclosures of structures or carports, parking spaces, etc?  If so, to what

extent?

Yes, the front of the addition could be recessed back 2' instead of 1'

1d4 W 12- 20- 19 Kelly Carr,  KLC Designs

ignatur of A plicant Date Name of Applicant ( PRINT)

Variance app 12/ 00 - Instructions, and setback sheet- attached.



i0c
SETBACK / COVERAGE WORKSHEET

For Single Family Zoning Districts( R- 1A, R 1AA& R 1AAA) 1

Address: 2532 FIFESHIRE DR. WINTER PARK, FL 32792 Lot width 2: 70 FT

Submitted by:  KELLY CARR Lot area 3: 7694 SQFT

Maximum %       Existing Additional New Total Maximum

Allowed Area"  Proposed Area"   Area Allowed Area

IMPERVIOUS LOT COVERAGE 2 story- 50%      3557.4 49 3606. 4 3847
Include bldg footprint, driveways, sidewalks, patios, swimming

pools, A/ C pads, artificial turf, etc.       1 story- 60%

Lots< 11, 600 sf:      
2418 SQFT 49 SQFT( 1ST FLR)    2699 SQFT 33WSQFT

Use 38% Base FAR or w/ increased 232 SQFT( 2ND FLR)     

FLOOR AREA RATIO ( F. A. R.)
5' 6''     

side setbacks: 43% Max FAR 2- 1 z
For one and two story bldgs( include 1st& 2nd floors,    

Lots 11, 600 sf to 13, 600 sf
garages/ carports, stair areas on both floors, areas on 2nd floors

which are open to the 1st

floorsUse
4. 500 s

and accessory bldgs.    
f Base area &

EXCLUDE- pool screen enclosure areas and certain open front,  
5. 200 sf Maximum area

side& rear

porches9.  
Lots > 13, 600 sf

Use 33% Base FAR or w/ increased

side setbacks: 38% Max FAR

SCREEN POOL ENCLOSURE 8/
10

Minimum %      
Area

11
Landscape Area New Total Minimum

Required
Existing

Reduced"       Area Reciuired Area

FRONT YARD LANDSCAPE COVERAGE

Count all landscaped green areas- exclude hard surfaces and all
o

driveway surfaces( pervious& impervious).
50%

Front Lot Area:
NOTES:

1. Windsong& Waterbridge may use these standards, except lot types A, B,& C in Windsong, Provisions on side articulations& accessory bldgs are mandatory.

2. Lot width measured at the front bldg line across lot. The bldg line is located at the required front setback for vacant lots or front bldg wall closest to the street of existing homes. For unusual( pie) shaped lots, an average lot width may be
utilized as measured between the front setback line and the required rear setback line or shall be determined by the Building Director. For a proposed home, determine the front setback as described on page 2.

3. Submerged lands or land across the street shall not be included.

4. Percentage based on the lot area.

5. One story homes with a sloping roof, 12: 12 or less, may utilize the maximum F. A. R. and may provide roof dormers, 8 ft. maximum width and 2.5 ft. back from the required setback, occupying 45% of roof area within the same roof plane.
6. Area forming a room behind 2nd floor walls shall be included in the gross floor area.
7. See page 3 on how to achieve maximum F. A. R.

8. Vaulted and cathedral ceiling areas count twice if the height from the floor to the ceiling is 17. 5 feet or greater.
9. The area of open front porches and entries may be excluded from the gross floor area subject to a maximum area of 400 square feet. The area within an open or screened rear and/or side porches, lanai, porte cochere or other covered

areas may be excluded from the gross floor area up to 500 sf of floor area. On 2nd floor, rear and/ or side porches shall have an exterior sides that are 75% open in order to utilized up to 300 sf of the total 500. sf excludable gross floor area.
10. Any area not already used in the permitted floor area ratio( FAR) may be added to this 8% for additional screened pool enclosure area.
11. These columns only apply to existing homes.    Jan 16) PAGE 1



SETBACKS ( complete boxes A and B first)

Minimum Allowable Dimensions Existing Proposed

FRONT
Average of 2 adjacent homes on each side. If corner lot,       

38 FT
use 3 adjacent homes. I

see other side setback options on pg 4) 2nd Floor

pages

1st Floor 25 ft.

REAR'.
3. 4

2nd Floor 35 ft'

Lakefront see note 6

Lot width> 65
ft7

20 ft.

Lot width> 65
ft7

22. 5 ft.

1. Any building wall that exceeds 12ft. in height measured from natural grade to top of wall plate mtruss kneewallmust meet the setbacks for the 2nd floor.

2. Accessory buildings' maximum side wall height( natural grade to roof sheathing) shall not exceed 1O ft. and interior side setback is5ft. minimum( no gable end allowed) for garages upto 600sf, pool cabana up to 500sfand all other
accessory buildings upto32Oo[ Other accessory buildings used for habitation shall meet setbacks of the main residence.

3. Rear setbacks for properties abutting non- residential zoned, R- 3/ R- 4, or a permanent stomnwaterretention area over 25ft. inwidth may bn1Oft. For lots that are 75ftdeep orless ofirst floor setback of1Oftand asecond floor setback of
250iuallowed. For| utswhiohare1O5ftdoeporhmoofimtOuurootbookof1tftondaummndOnnrsotbo kof3U# ioaUono .

4. Accessory buildings: garage/ carport upto 820 sf, pool cabana up to 500 sf and storage bldg up to 320 sf- minimum rear setback shall be 10 ft.. Other accessory buildings used for habitation shall meet setbacks of the main residence.

5. The rear setback may boreduced to25ft. for two-story components when those consist of a second story loft or mezzanine that is within the normal scale and 18- ft max height ofatypical one-story structure.
0. Require Planning& Zoning commission approval. Lakefront setback is based on the average setback establish by the adjacent residences within 200 ft. or 50 ft., whichever is greater, measured from ordinary high water line.
7. Setbacks given are measured onthe side yard adjacent to the street& lots over 75 ft. with 1st and 2nd floor setbacks of 25 ft. may reduce the rear setback by 5 ft. on each floor.
8. Building height is the vertical distance measured from the average elevation of the existing lot grade measured directly adjacent to the front of the building orproposed building.

S. Nnbuilding orportion thereof shall exceed 30ft. inheight except for homes with aroof slope of8:12orgreater may bopermitted tohave 2ft. additional building height.

10. Accessory building that exceeds 10ft. inhoightuhaUmoet the same setbacks oothe principal building nothe property.

11. Properties orlots with atleast 80ft. of width at the building line are permitted tohave abuilding height of3Sft. if the side setbacks are increased to20ft. at3Uft, above the side lot line. Exception: homes with oroof slope of0: 12or
greater are permitted 2ft. ofadditional building height.

12. Properties orlots exceeding SU. U0Ooq.#. inoizowithot| oast1OOftwidth at the building line may bopermitted building heights of4Oft. ifside setbacks are increased to35ft. tothe portion ofthoroof over 30ft. inheight.
13. This column only applies mnexisting homes. Jan 2016)  PAGE



Letter of Authorization

December 20, 2019

City of Winter Park
1210 Oaks Blvd.

Winter Park, FL 32789

Attention: Building and Permitting Services

To Whom It May Concern:

Christine and Paul Armstrong hereby authorize KLC Designs, Inc. to act on behalf, as agent, in
all matters relating to requests for a variance at 2532 Fifeshire Drive, Winter Park, Florida
32792. Property Parcel ID# 09- 22- 30- 0942- 02- 070 in the public records of Orange County,
Florida.

Sincerely,

Christine and Paul Armstrong
Owners       -

2532 Fifeshire Drive

Winter Park, FL 32792



Dear Board of Commissioners,

I, JoAnn Beck, owner of the property located at 2552 Fifeshire Dr., Winter Park FL 32792 have

no objection to Paul and Christine Armstrong re- building the existing first floor addition on the

east side of their house and to add a second- floor addition on top of this addition. The current

side setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback, and I consent to the variance..

Regards,

JoAnn Beck ( owner 2552 Fifeshire Dr. Winter Park)

1100 S. Orlando Av. # 107

Maitland FL 32751

407 256 6369

Date:  12. 18 19
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Dear Board of Directors,

I, d%UZ-

11,  ?   
J_  a    , residing at i I.} 4-81    -      

grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

r--

signature)

Address:

Date:

D   [ CL90 

AV 0 7 202J,       D
L 

1



Dear Board of Directors,

oi3; 1> 2 f    
residing at z 3 , Sia/ i2     ;): 2 grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second- floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of T- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

signature)

Address:

Date: Z zv  S



Dear Board of Directors,

I, to >  / ) C, ujlq  C—   , residing at '2572 lizz:- 75      :: L mss"  grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second-floor addition on top of this addition. The current side

setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s
proposal is seeking a variance' for a side setback allowance of 7'- 11", for both the first and

second floor addition.

Ilwe understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

signature)

Address:

Date: Zj 2( 0

4V 0

jr
1



Dear Board of Directors,

I, n1eCqf ,,  17(   , residing at a     -  " r(T b l   grant

permission to Paul and Christine Armstrong to re- build the existing first floor addition on the east

side of their house and to build a second-floor addition on top of this addition. The current side

setback allowances are W for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I/ we understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback.

Regards,

oq    f

signature

Address:

Date:

I'  J4*.



Dear Board of Commissioners,

I, JoAnn Beck, owner of the property located at 2552 Fifeshire Dr., Winter Park FL 32792 have

no objection to Paul and Christine Armstrong re-building the existing first floor addition on the

east side of their house and to add a second-floor addition on top of this addition. The current

side setback allowances are 9' for the first floor and 12' for the second floor. The Armstrong' s

proposal is seeking a variance for a side setback allowance of 7'- 11", for both the first and

second floor addition.

I understand that this will require a variance to the current code that will allow a 1'- 1"

encroachment into the east, side setback of the property for the first floor and a 4'- 1"

encroachment for the second floor, side setback, and I consent to the variance..

Regards,

JoAnn Beck (owner 2552 Fifeshire Dr. Winter Park)

1100 S. Orlando Av. # 107

Maitland FL 32751

407 256 6369

Date:  12. 18 19



401 South Park Avenue • Winter Park, Florida 32789 Building &

407- 599- 3237 • 407- 599- 3499 fax
Permitting
Services

cityofwinterpark. org

BOARD OF ADJUSTMENTS

January 22, 2020

Kelly Carr Christine Armstrong
2929 Alamo Drive 2532 Fifeshire Drive

Orlando, FL 32805 Winter Park, FL 32792

Dear Ms. Carr and Ms. Armstrong,

Your request for a variance to allow the construction of a two story building addition located
7. 9 feet from the east side lot line, in lieu of the required side setbacks of 9 feet to the first

floor and 12 feet to the second floor, was tabled by the Board of Adjustments on January
21, 2020 for up to 90 days.

The subject property described as Parcel ID # 09- 22- 30- 0942- 02- 070 as recorded in the

Public Records of Orange County, Florida.

Located at 2532 Fifeshire Drive Zoned R- 1A

A revised application and revised plans, to be reviewed by the Board, must be provided by
the following dates;

January 29, for the February
18th

meeting

February
21St, for the March 17th

meeting
March 27th, for the April 21St

meeting

If I can be of further assistance please feel free to contact me.

Respectfully,

i UoL-

Georg J. Wiggins, CBO

Director of Building/ Legislative Affairs
407- 599- 3426



 
401 South Park Avenue • Winter Park, Florida 32789 

407-599-3237 • 407-599-3499 fax 
cityofwinterpark.org 

 

TO:   BOARD OF ADJUSTMENTS MEMBERS 

FROM:  GEORGE WIGGINS, DIRECTOR OF BLDG/LEGISLATIVE AFFAIRS 

DATE:  February 18, 2020 

SUBJECT: McCoy VARIANCE REQUEST, 1830 Bryan Ave 

The applicant converted a carport into living space for his house without a building 
permit or construction inspections.  He is currently in violation of the City’s off-
street parking ordinance by not having a required parking space behind the required 
front setback of his house. 

He is requesting a variance that would have the same effect as one he requested 
on December 15, 2015, disapproved of by the Board of Adjustment.  The current 
request would: (1) allow a parking pad or driveway encroachment of 2 feet into the 
side setback in lieu of the required setback of 2 feet or, alternatively; (2) permit a 
reduced required front setback to 18 feet, which would leave sufficient space for a 
car to park in the front driveway.  The latter option, if granted, would theoretically 
replace the required parking space lost when he removed the carport and built 
enclosed living area. 

In 2015, the City informed the applicant that converting his carport into living space 
would violate the City’s off-street parking ordinance, which requires two parking 
spaces behind the required front yard setback of a dwelling. In situations where 
only one parking space is provided in a carport or garage, which is the case here, 
we considered this as having only one space grandfathered in. 

Having been informed of these Zoning Code parking requirement, the applicant 
nonetheless began converting the carport into living space for his house without 
obtaining a building permit.  The City issued a “Stop Work” Order and Notice of 
Code Violation. 

The applicant then said he wanted to pursue a zoning variance before the Board of 
Adjustment.  The Code Compliance Board voted to table the matter while he 
pursued the variance. 

The applicant applied for a variance to allow the enclosure of the existing carport 
and the removal of a required parking space for the dwelling which was heard on 
December 15, 2015. In that hearing, the applicant stated he needed the variance 
so that he would have a “quiet workspace,” which he described as an 
accommodation under the Americans with Disabilities Act for his ADHD. 

Building & 
Permitting 
Services 

 



McCoy Variance Request 
1830 Bryan Ave  
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The minutes further state, “An addition to the rear of the home was suggested as 
a viable solution to providing a private workspace.”  According to the minutes, he 
claimed, “an addition at another location would prove too costly.” 

The Board of Adjustment’s vice chair stated he was “not aware of a disability 
exemption for building without a permit.” 

The Board unanimously found that the requisite hardship for a zoning variance did 
not exist.  The minutes state, “The Board did not find a hardship without 
alternatives, stating privacy could be provided within the existing home or in the 
rear yard.”  Construction of an addition to the house in the rear yard, properly 
permitted, would avoid violating the City’s off-street parking ordinance.  The Board 
of Adjustment gave the applicant 30 days in which to return the construction “to its 
original condition.” 

The applicant never appealed the Board of Adjustment’s decision. 

On April 12, 2016, the City received plans and a Building Permit Application from 
applicant with his signature to “Demo front block on carport and install new garage 
door.”  He signed an “Owner Building Affidavit” stating that he would supervise 
construction of the garage. 

On May 3, 2016, the City issued a permit to build the garage with a functioning 
garage door. 

After receiving the permit, the City received no request from the applicant for an 
inspection of work approved under the permit. 

After several months, the City discovered that the applicant proceeded with work 
without any inspections and had completed conversion of the former carport area 
into enclosed living space.  The approved building plans only included converting 
the former carport into a garage with a garage door.  The applicant ignored the 
Building Department’s request to remove the non-permitted work, reinstate the 
then-expired permit, and complete the work under the approved plans for a garage. 

For a second time, the matter was turned over to code compliance, which issued a 
Notice of Violation to the applicant for proceeding with unauthorized construction in 
violation of the approved plans.  After failing to take corrective action, the applicant 
was summoned to appear before the Code Compliance Board, but he did not appear.  
At the hearing, on February 2, 2017, the Board found violations of: 

1. City Code sections 22-27 and 22-28, which incorporate Florida Building Code 
sections 110.1 (failing to obtain a permit and thereby precluding “inspection by the 
building official”) and 105.7 (commencing work before issuance of permits, which 
“must be kept at the work site until completion”); and  



McCoy Variance Request 
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2. City Code sections 58-86(b)(20) & (c)(2)(B), which require two off-street parking 
spaces “per dwelling unit” but which “shall not be located within any required front 
yard….” 

The Code Compliance Board voted unanimously to fine the applicant up to $250.00 
per day.  The applicant received Findings of Fact, Conclusions of Law, and Order of 
Affirmation signed on February 6, 2017, ordering applicant to contact the building 
department to reinstate the permit and complete work under the approved plans, 
which must include providing inspection and certification of all work done to verify 
code compliance, removal of all work not permitted in plans where the carport 
opening has been enclosed and meet the building inspector at the site to verify 
compliance with building and zoning code provisions for all work. 

On March 2, 2017, the applicant appealed the Code Compliance Board Order to 
Orange County Circuit Court. The applicant asked the Circuit Court to “quash the 
[February 2] Order and direct the City to allow a variance in compliance with the 
ADA [Americans with Disabilities Act] and Section 504.” 

The City responded that the applicant had failed to preserve his arguments before 
the Code Compliance Board by not appearing, that the Code Compliance Board 
lacked statutory authority to grant zoning variances, and that he was attempting 
to re-litigate a matter previously decided by the Board of Adjustments in 2015.  A 
legal principle called collateral estoppel bars the same parties from re-litigating 
issues previously adjudicated, including those before quasi-judicial entities like the 
Board of Adjustment. 
 
After two and half years, on August 13, 2019, the Circuit Court affirmed the Code 
Compliance Board’s February 6, 2017 Order without comment. 
 
The City then brought this matter back to our Code Board, which issued an order 
on November 7, 2019, upholding a continuing fine of $100.00 a day until the 
property is brought into compliance. 
 
On November 5, 2019, the applicant submitted the application for the variance 
before you, which was tabled at the December 17, 2019 at the request of the 
applicant, and then tabled again at the January 21, 2020 meeting due to the failure 
of the applicant to properly post his property for 15 days prior to the hearing. 
 
In the Building Department’s view, off-street parking requirements are a 
fundamental aspect of the Winter Park zoning code.  The code provisions at issue, 
which establish and require off-street parking behind the required front setback, 
promote aesthetics in the City’s residential neighborhoods by not forcing all vehicles 
to be parking in front of the residence or in the street.   Our code reflects a 
legislative prerogative that parked motor vehicles should not have an overbearing 
presence on residential streets and front yards.  At the 2015 hearing before the 
Board of Adjustment, the Building Department stated that removing the covered 
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parking and converting this space into living area “forced more parking to occur in 
front of the home or out into the street, and results in the devaluation of the 
property [values].” 
 
The Building Department is not aware of a right to an exemption under the 
Americans with Disabilities Act from zoning rules that create general inconvenience 
or expense. 
 
Further, failing to obtain building inspections and constructing without building 
permits poses a threat to public health and safety. 
 
The two options under consideration present the following challenges: 
 

(1) Allow a parking pad or driveway encroachment of 2 feet into the side setback in lieu 
of the required setback of 2 feet.  The setback between the east sidewall of the 
former carport has a setback of only 7.7 feet. The required minimum parking space 
size is 9’ by 18’. The required setback to a driveway is 2’ from the side lot line. A 
compliant parking space cannot fit into this area, and creating a driveway to the 
rear yard will be very difficult. In addition, an existing air conditioning pad is shown 
on the survey as being located within this same side yard location. In either case, 
none of these options will likely ever be realistically used. 
 

(2) Permit a reduced required front setback to 18 feet. The code required front setback 
is located at the front wall of the home at 30 feet. Moving the required front setback 
line 18 feet closer to the street would be an extreme setback encroachment. In 
addition, it would set a pattern for other applicants to try obtain a similar front 
setback variance to enclosing garages or carports for additional living space. 
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CITY OF WINTER PARK

Board of Adjustments r"T rn   loh

cRr g cu nutc erg n Rna,

Regular Meeting December 15, 2015

City Hall, Commission Chambers 5: 00 P. M.

MINUTES

PRESENT

Chair John Simpson, Vice Chair Jeff Jontz, Ann Higbie, Patrice Wenz, Brian Mills,

Alternate Laura Turner, and Director of Building, George Wiggins and Recording Clerk
Theresa Dunkle. Robert Trompke arrived after approval of the minutes at 5: 10 PM.

Absent: Cynthia Strollo

APPROVAL OF MINUTES

Ann Higbie made a motion, seconded by Jeff Jontz, to approve the minutes from the
November 17, 2015 meeting. The minutes were approved by a vote of 6- 0.

OPENING STATEMENT AND PUBLIC COMMENTS

Mr. Simpson explained the rules of procedure for variance cases and opened the floor

for any public comments or questions.

Jeff Jontz and John Simpson disclosed they spoke with the applicant, Mr. Holland,
regarding the variance request at 877 Brock St. In addition, Mr. Jontz received a call
from Steven Apple who spoke in favor of the 877 Brock St application.

OLD BUSINESS

1.  Tabled from the November 17, 2015 hearing, request of Benjamin McCoy for a
variance to allow the enclosure of an existing carport and the removal of a required

parking space for the dwelling.

Located at 1830 Bryan Avenue Zoned: R- 1 A

George Wiggins, Director of Building, re- stated the request and gave the following staff
report:

The existing home is at the required setback for this location and has a
grandfathered in one- car carport.  Under the Zoning Code, two parking spaces are
required behind the front setback. Since only one parking space exists behind the
front setback line for this property, this one required space must remain as a viable

parking option.  In order to enclose the carport for additional living area, the
applicant must show a hardship that requires it to be enclosed.  Enclosing the
carport will result in the elimination of this required parking space which is the
subject of this variance request.



Board of Adjustments Minutes
J  •

December 15, 2015

Page 2

Traditionally, the Board has denied all of these types of requests because it forces

more parking to occur in front of the homes and out into the street, and results in the

devaluation of the property due to removing the possibility of having covered
parking.

Earlier this year, extensive calls and emails with this. applicant were exchanged.

regarding his options. It was thoroughly explained that the Zoning Code does not
allow.the enclosure of a carport or a garage that contains a required parking space;
specific provisions outlining this requirement in the Code were included.  At some

point the applicant started blocking up the carport and we received a complaint.  Our
building inspector posted a." Stop Work".order:at this home; and the code violation
was referred to the City' s Code Com liance. Office, and notice toty p appear before the

City's Code Enforcement Board was sent to this property owner/applicant. This
matter was tabled. from the agenda to appear before the Code Enforcement Board to
allow this applicant to come forward with a variance application before the Board of
Adjustments.

Enclosed photos show that a substantial portion of the work has already been
completed.

No letters were received regarding this application.

Mr. Wiggins responded to Board and answered questions regarding other possible
locations.for parking. Mr. Wiggins stated a 9' wide x 18' deep parking space, behind the
front of the home; would need to be provided to allow the enclosure of the existing
carport-:

The. applicant, Benjamin McCoy, presented an email dated 02/ 10/ 2015; from Winter
Park' s plans examiner Kristopher Stenger. The email stated two required parking
spaces within the front setback are required, due to the enclosure of the carport. The

applicant stated that one parking space is provided.

Responding to board questions, Mr. McCoy said the carport enclosure would,provide a
quiet workspace,.which is necessary for medical reasons related to his disability and
that an addition at another location would prove too costly.

Board members questioned the applicant and asked why the proposed parking spaces
were not shown on the plan for their consideration. An addition.to the rear of the home

was suggested as a viable solution to providing a private workspace.



Board of Adjustments Minutes

December 15, 2015

Page 3

Mr. Wiggins confirmed that Florida' s Accessibility Code only addresses accessible entry
into a bathroom for single family residences and does not require any other accessibility
feature for a dwelling. However, more extensive accessibility requirements are required
for public accommodations and multi- family housing.

Mr. Jontz stated he is not aware of a disability exemption for building without a permit.

FINDINGS

The Board did not find a hardship without alternatives, stating privacy could be provided
within the existing home or in the rear yard. Robert Trompke noted he will abstain from

voting, due to a business relation with the applicant' s designer, Lynn Engineering, and
will complete the required state Form regarding the conflict of interest.

ACTION

Based on these findings, Jeff Jontz made a motion, seconded by Patrice Wenz, to
approve the request. The motion failed by a vote of 0- 6, and the variance was denied.
The applicant was given thirty days to return the carport to its original condition.

NEW BUSINESS

1.  Request of TLJ Holdings, LLC for a variance to allow the construction of a

warehouse building to be located 8. 5 feet from the rear lot line, in lieu of the
required setback of 30 feet.

Located at 710 Harold Ave Zoned: C- 3

George Wiggins, Director of Building re- stated the request and gave the following staff
report:

The subject property is a lot with dimensions of 50 feet by 135. 5 feet ( 6, 775 square
feet) and is zoned C- 3, General Commercial.  In this zoning district, the required rear
setback is 30 feet.  In the C- 1, Shopping Center commercial zoning district, the rear
setback is allowed to be reduced to 5 feet when abutting another C- 1 zoned
property; and our C- 2, Commercial District permits a rear setback of 10 feet and no
required side yard setback; the zoning for the Central Business District allows
building sides to abut each other. I point this out because the similarities within this
block, bounded by Jackson, Fairbanks, Minnesota and Harold Avenues, have
similarities to a C- 1 zoned property which allow the smaller rear setback of 5 feet.

Generally, C- 3 zoning properties in areas such as, Orlando Avenue, Fairbanks
Avenue and the south side of Aloma Avenue, are much larger properties and have
retail stores or restaurants that need the larger rear setback area for service areas.

Having one small narrow commercially zoned lot backing up to other commercially
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CoaMay Rick Singh. Orange County Properly Appraiser
I.      
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1830 BRYAN AVE, WINTER PARK, FL 32789 1/ 13/ 2016 10: 18 AM

Courtesy Rick Singh.
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1830 BRYAN AVE, WINTER PARK, FL 32789 4/ 20/ 2017 3: 43 PM
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BOARD OF ADJUSTMENTS

December 16, 2015

j'

Benjamin McCoy
1830 Bryan Ave.

ITT 4t NOW Ate tt[ RRAGE Winter Park, FL 32789

ITT Of WINTER ( PARK Dear Mr. McCoy,

Your request for a variance to allow the enclosure
401 Park Avenue South of an existing carport and the removal of a required

parking space for the dwelling was denied by the
Board of Adjustments on December 15, 2015.

Winter Park, Florida

The subject property described as Parcel ID
05- 22- 30- 4890- 00- 280 as recorded in the Public

32789-4386 Records of Orange County, Florida.

i
Located at 1830 Bryan Avenue Zoned R- 1A

Please proceed with necessary actions to remove
all newly constructed materials used to enclose i

your carport and return the area to a viable parking
area within 30 days.

If I can be of further assistance please feel free
to contact me.

Respectfully,

George J. 2aains, CBO

Director of Building/ Legislative Affairs
407- 599- 3426

t    . dtyofwinter ark.orP 4
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From:   Ben McCoy < b.mccoy8383@gmail. com>

Sent:    Tuesday, December 15, 2015 11: 41 AM
To:       Ben McCoy
Subject: Fwd: RE: RE: Fwd:

Sent from my iPhone

Begin forwarded message:

From: Kristopher Stenger< ksten er  , cityofwinteMark. org>
Date: February 10, 2015 at 4:46: 12 PM EST
To: ' Ben McCoy' < b.mccoy8383Agmail. eom>

Subject: RE: RE: Fwd:

As per my initial comment the required parking must be behind the front setback which is 46ft from the
curb for your property. A variance would be required for the required parking within the setback.

due to the enclosure of the carport indicate on the site

Ian Jhe`location of two reqUired parking sppoo within the
ront setback which is 46ft from the curb per land

evelo- Ment`code 58- 06( c)( 2 6

b.

Single-family, duplex, collage dwelling, garage apartment and similar uses. Parking spaces
established to meet the minimum requirements of this section shall not be located within any
required front yard or required street side yard for the zoning district in which the parking
spaces are located. Additionally, motorized vehicles shall not be parked on the grass, lawn,
landscaped or unlandscaped areas( excluding approved driveway surfaces) along any street
frontage and visible from the street. Parking must be provided within an area whose surface is
specifically prepared for parking and surfaced with concrete, asphalt, brick or similar
approved material delineating such parking space and must comply with the allowable
impervious area for the property.

i
Kristopher Stenger

NcroceM IFEV AP

Building& Sustainability
r Manager

Building& Permitting Services

Ong Ow" M

City of Winter Park
401 Park Ave. South

Winter Park, FL. 32789 1

cityofwinterpark. org    !  p: 407. 643. 1660
f: 407. 599. 3499 '

Under Florida law, email addresses and written correspondence with the city become public record and must be made

1
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Rec Fee:  $ 0. 00

Phil Diamond, Comptroller

Orange County FL

CODE COMPLIANCE BOARD OF THE MB - Ret To:  6ITY OF WINTER PARK

CITY OF WINTER PARK, 

FLORIDAIN I IIICase No: 16- 1754
Ifrikc,"

Certified tracking # 9171- 9690- 0935- 0171- 1183- 10

CITY OF WINTER PARK R e C( Aj
D rd e 1,

Petitioner,  

i2

Vs. y
CaoI

eU
e

oaJ

McCoy, Benjamin D and Heather F. I
1830 Bryan Avenue

m Po s ny 12

Winter Park, FL 32792

Respondents,

FINDING OF FACT, CONCLUSIONS OF LAW, ORDER OF AFFIRMATION

THIS CASE was heard at a public hearing before the City of Winter Park Florida, Code Compliance Board,
on the 7th day of November 2019, after due notice to the Respondents, and the Board having heard
testimony under oath, received evidence, and heard argument, thereupon issued its Findings of Fact,
Conclusions of Law and Order as follows:

I.   FINDINGS OF FACT

A.  The property is located at 1830 Bryan Ave., Winter Park, FL 32789.

B.  Legal Description: LAKEVIEW TERRACE K/ 109 LOTS 28 & 29( LESS W 37. 5 FT OF LOT 29).

C.  Parcel I. D. #: 05- 22- 30- 4890- 00- 280.

D.  The Respondents are the owners of Record.

E.  Testimony and evidence were taken and considered by the Board.

F Proper notice of this hearing was given to the owner of record.

G.  Description of violation: Residential alternation permit to convert a carport into a garage has

expired without inspections. Without the required garage the property is in violation of not

having the required two parking spaces per dwelling. The one parking space which was
located within the carport area was required parking space under the zoning code and cannot

be eliminated by closing in the space as it was determined in the denial of the Board of
Adjustment' decision in 2015.

H.  Based on the testimony and evidence of record, the Board finds that the Respondents
Benjamin D. & Heather F. McCoy, property owners of 1830 Bryan Ave., Winter Park, Florida
32789, Code Compliance Board Case# 16- 1754 was in Non- Compliance with the Code

Compliance Board Order dated February 2, 2017. The Respondents were ordered to contact
the Building Department to re- instate the permit and complete the work under the approved
plans, which must include providing inspection and certification of all work done to verify code
compliance, removal of all work not permitted in plans where the carport opening has been



enclosed, and meet the building inspector at the site to verify compliance with building and
zoning code provisions for all work within 30 days of the February 2, 2017 Code Compliance
Board hearing date.

I1.       CONCLUSIONS OF LAW

The Code Enforcement Procedures and notice required pursuant to Sections 2- 105 and 2- 110,

respectively, of the Winter Park Code of Ordinances have been properly followed and provided.

111.     ORDER:

From the evidence presented today, a motion was made by Clay Roesch that this Board issue a
ruling finding the Respondents, Benjamin D & Heather F. McCoy, property owners of 1830 Bryan
Ave , Winter Park,  Florida 32789, Code Compliance Board Case #  16- 1754, were in Non-

Compliance with the Code Compliance Board Order dated February 2, 2017, in A, Nch Order the
Respondents were ordered to contact the Building Department within 30 days of the February 2,
2017 Code Compliance Board hearing to re- instate the permit and complete the work under the
approved plans, which must include providing inspections and certifications of all work done to
verify code compliance, removal of all work not permitted in plans where the carport opening has
been enclosed, and meet the building inspector at the site to verify compliance with building and
zoning code provisions for all work.. The Respondents are ordered to pay a fine in the amount of

100. 00 per day for each day the property remains in non- compliance from August 13th, 2019 to
November 711, 2019, a total of 57 days.

The City Attorney stated that the total number of days needs to be corrected to 88 days.

Paul Mandelkern moved to amend the motion to impose the fine, but hold it in abeyance until the

Respondents appear before the Board of Adjustment and its decision is final, including any appeal
period. Clay Roesch did not accept the amendment and the motion failed without a second.

Dan McIntosh amended the motion that the Respondents be ordered to pay a fine in the amount
of$ 100. 00 per day for each day the property remains in non- compliance from August 13th, 2019,
Clay Roesch accepted the amendment and Kyle Sanders seconded.

Motion passed 5- 0

NOTICE OF RIGHT TO APPEAL

Respondents are hereby notified that he/ she, including the City, who may be aggrieved by this Order, have
the right to appeal it to the Circuit Court in and for Orange County within thirty ( 30) calendar days of the
rendition of this Order as set forth in Section 162. 11, F. S

DONE AND ORDERED this 711, day of November 2019, at Winter Park, Florida

CITY TER PARK IDA

CO C I

an' I McIntosh ( Chairperson)



STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this JJday of November 2019 by Daniel
McIntosh ( Chairperson) who is personally known to me.

Notary ublic:    
SUSAN K. MURRAY

NOTARY PUBLIC

STATE OF FLORIDA

Comm# FF945255

Expires 1/ 3/ 2020

A true and correct copy of the above aforementioned Findings of Fact, Conclusions of Law and Order

has bee furnished b hand delivery, regular and certified mail to Benjamin D. & Heather F. McCoy on
this ap h

day of OV 2019.
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Suzanne Paulus Miller

smiller@sirote. com

Tel: 407- 712- 9204

Fax: 205- 313- 0678

Sirote& Permutt, PC

12015. Orlando Avenue, Suite 430

Winter Park, Florida 32789

November 5, 2019

Via Hand Delivery 4-
Zp

Building & Permitting Department
401 South Park Avenue lJ

Winter Park, Florida 32789

Re:     Variance Application

Applicant: Benjamin McCoy
Property: 1830 Bryan Avenue, Winter Park, Florida 32789 (" Property")

To Whom It May Concern:

Please see attached the following documents relating to the variance requested by Benjamin
McCoy:

1.  Application with Exhibits ( 8 originals);

2.  Check for$ 400 for application fee;

3.  2019 survey ( 8 copies);

4.  The F.A.R. and Side Setbacks Calculator ( 8 copies));

5.  The 2009 vesting deed reflecting Mr. McCoy as the owner of the Property ( 8 recorded
copies);

6.  August 4, 2017 ADA letter from Orlando Behavioral Healthcare ( 8 copies);

7.  ADA records for Mr. McCoy (8 copies);

Mr.,McCoy and his wife, Heather McCoy, acquired the Property from the estate of Ms. McCoy' s
father, who lived at the Property for years prior.  The Property has a living area of approximately
1577 square feet and is a single story residence with three ( 3) bedrooms and one ( 1) bathroom.
Mr. McCoy and his wife have two children and two dogs.

Mr. McCoy was diagnosed with a written language disorder and Attention Deficit Hyperactivity
Disorder ( ADHD) when he was in the

4t' 

grade.  In 2016, Mr. McCoy went back to school to
obtain a degree which would in turn help him provide further for his family. In order to deal with

Birmingham Huntsville Mobile Fort Lauderdale Orlando

DOCSFLA\ 194572612 sirote.com

DOCSFLA\ 1945726\ 2
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November 5, 2019

Page 2

his disability, Mr. McCoy needed special accommodations, specifically, he needed a quiet place
where he can study without distractions.  Of note, while pursuing to further his education, Mr.
McCoy has continued working full time and would need to study at his home.

As the house is small, there is no room for Mr. McCoy to dedicate to a study space free of noise
and distractions which would help him accomplish his goals while dealing with his disability.
However, there was an unused carport t that could be modified at a reasonable cost to convert into
a study room.   The carport went unused since Mr. McCoy and his wife regularly park in the
driveway and on a concrete pad on the side of the Property. The parking area in front of the
property can and has been used for up to three cars at the same time. Converting the carport to a
study area had no material effect on where Mr. McCoy and his guests parked on the Property.

The house situated on the Property was built in 1956, and has been zoned so that only one parking
space was required.  Current City Ordinances require a front setback of 46 feet from the curb and

a side setback of 8 feet. We have been unable to determine the front and side setbacks ( if any) that
were in use in 1956. However, it appears that even if the carport was used for the sole parking
space it is grandfathered to have the-Property would be in violation of the current front setback of
46 feet as the distance from the curb ( 33. 5 feet) plus the 9 feet needed for the parking space only
totals 42. 5 feet for the setback instead of 46 feet.

Mr. McCoy chose to enclose his carport since he was not able to afford the excessively expensive
cost of adding an additional room to the rear of his house. The enclosure of the Carport was the

least expensive alternative available for him to be able to keep living at his home and have the
required space needed for his disability. Additionally, Mr. McCoy has a rear concrete pad that
meets current City Code requirements for a parking space.

Mr. McCoy therefore requests that one of three variances be made to allow him to continue using
his property in a manner that allows him full use and enjoyment while dealing with his disability:

A) Either a side setback variance so he can use the parking pad on the side of the Property
or

B) In the alternative, a side setback variance to allow for a driveway through to the rear of
the Property so he can use the concrete pad in the rear to meet the current City parking
requirements.

C) If neither of the above alternatives are acceptable to the City, Mr. McCoy requests a
front setback variance so he can use the driveway area to meet the parking requirement.

None of the above possible solutions deviate from or otherwise diminish surrounding property
values.  There are many houses on Bryan Avenue where people routinely park their cars in their

Birmingham Huntsville Mobile Fort Lauderdale Orlando

DOCSFLAU945726\ 2 sirote. com
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November 5, 2019
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driveways and do not use the 46 foot front setback for parking spaces, rather the " parking spaces"
are used for storage or other uses. Moreover, allowing Mr. McCoy to park on the side of his
Property or in the rear of the Property also should have no effect on property values and any of the
above options would have a reasonable cost for Mr. McCoy to incur instead of having to seek to
relocate his family from their home due to his need for additional space due to his disability.

Considering the specific facts in this case; Mr. McCoy' s ADA needs and the fact that the 46 foot
front setback and side set backs are not aesthetically different whether Mr. McCoy has a carport
to an ADA accommodation, we request the City grant a variance to accommodate Mr. McCoy' s
ADA needs.

Very truly yours,

Suzanne Paulus Miller, Esq.
Sirote & Permutt, P. C.

Enclosures

cc: Benjamin McCoy ( via e- mail)

Birmingham Huntsville Mobile Fort Lauderdale Orlando

DOCSFLA\ 1945726\ 2 sirote. com



CITY OF WINTER PARK

VARIANCE APPLICATION

BUILDING and PERMITTING SERVICES DEPARTMENT

Building & Permitting Department Date Received

401 South Park Avenue Assigned

Winter Park, FL 32789 Date of Hearing
Ph: 407- 599- 3237

Applicant:  Benjamin McCoy Owner: Benjamin McCoy

1830 Bryan Ave 1830 Bryan Ave

Address)       Address)
Winter Park, Florida 32789 Winter Park, Florida 32789

City, State)      Zip)       City, State)      Zip)

Phone — Home)     Phone — Home)
205- 283- 7865 205- 283- 7865

Phone — Work or Cell)    Phone —Work or Cell)
bmccoyfl@gmail. com bmccoyfl@gmail. com

Email Address)      Email Address)

If the applicant is not the owner, attach a copy of the purchase contract, or option on the
property, or a letter signed by the owner of record authorizing the applicant to act as an agent
for the owner.

This request is for a variance from requirements of Article III, Zoning of the Land Development
Code of Winter Park, Section 58- 86 Paragraph B( 20); C( 2)( b) , Zoning R- 1A

State briefly ( Clearly Printed or Word Processed) answers to all questions.
Note: Submit E- Mail address to have application forwarded to you for word processing.

Street address of

property 1830 Bryan Ave, Winter Park, Florida 32789
Legal description of

property Lot 28 and the East 12 1/ 2 feet of Lot 29, Lakeview Terrace, according to the plat thereof as recorded in Plat Book" K", Page 109,

Public Records of Orange County, Florida

Describe variance

request Please see attached Exhibit A

This section may be left blank for completion by city staff*
Residential Fee-$ 200.00 / Commercial, Multi- Family Fee-$ 400. 00 payable upon submission of

application.(The fee is doubled for after- the-fact requests.) Applicants tabled at the request of

the applicant, within 10 days of the Planning and Zoning meeting or Board of Adjustment
meeting will be charged for addition advertising and notification costs, plus $ 100. 00.



Variance Application

Page 2 of 2

What are the special conditions and circumstances, peculiar to the land, structures or buildings
involved?

See attached Exhibit B

How; long have you owned the property? 
8 Years

How! long have you occupied the property?. 
8 Years

What rights or privileges commonly enjoyed by other properties in the same zoning district will
the applicant be deprived of because of enforcement of the Zoning Ordinance?

See attached Exhibit C

Describe fully the hardship ( from zoning requirements) upon which this request is based, be
specific in describing the hardship and give all reasons explaining why you need to vary from
the Zoning Code requirements.  Note: Financial reasons are not considered a hardship.

See attached Exhibit D

i

Will applicant accept a limited variance?  For example: Height, lengths, position, etc.  of signs,

fences, shrubbery, enclosures of structures or carports, parking spaces, etc?  If so, to what
extent?

See attached Exhibit E

Benjamin McCoy
Sig atureo pplicant Date Name of Applicant ( PRINT)

Variance app 12/ 00 - Instructions, and setback sheet- attached.

G



EXHIBITS TO

CITY OF WINTER PARK

VARIANCE APPLICATION

APPLICANT: BENJAMIN MCCOY

PROPERTY ADDRESS: 1830 BRYAN AVENUE, WINTER PARK, FLORIDA 32789

Exhibit A

Description of variance request:

Applicant requests variance from the side setback so that it may use existing parking area to
comply with Zoning Code Sec 58- 86( B( 20) and C ( 2)( b)

Alternatively, Applicant requests variance from the front setback so that it may use existing
parking area to comply with Zoning Code Sec 58- 86( B( 20) and C ( 2)( b).

Alternatively, Applicant requests variance from the side set back so that it may be used as a
driveway in order to construct a parking pad for two vehicles in the rear of the property which
would conform to current zoning ordinances requiring 2 parking spaces of 180 square feet ( either
9' x 20' or 10' x 18').

A current survey of the property is attached to this application for your review and in order to
show that any of the three ( 3) variance requests are feasible under the circumstances provided
herein.

Exhibit B

The property, built in 1956, was designed and constructed with a single- car carport and an

additional concrete parking pad on the side of the carport. The zoning ordinances at the time only
required one parking space on this lot. Current zoning ordinances require 2 parking spaces of 180
square feet  ( either 9'  x 20'  or 10'  x 18').  The City has confirmed that this property is
grandfathered" in to only require one parking space. This is important to note as the City has

recognized the peculiar nature of design and construction of lots in this time period and allowed

for standing variances such as the reduction of one parking space from the current requirement of
two.

The, lot size and design allow for this one parking spot in front of the residence. However, as
common with and peculiar to lot construction and design in the 1950' s, the house is situated closer

to the road than most modern constructions.

This reduces the current setback from the road to 33. 5 feet. Though there is enough space to easily
fit a parked vehicle, the current required setback of 46 feet for parking cannot be accomplished
without a variance. This reduced setback is based solely on the age of the construction and design

of the lot and is peculiar to this property. The requested variance will allow for the desired off-
street parking without impacting any functionality of the lot.

Alternatively, should the City disapprove of a variance for parking in the front of the house on the
now constructed driveway either in the front or on the side of said driveway, the City should allow



a variance for the extension of the driveway on the 7. 7 feet of land on the side of the lot, which
abuts the driveway, which allows sufficient space for an automobile to traverse to the rear of the
property, where same would lead to a parking pad for two vehicles which will be constructed at a
reasonable cost. The requested variance will allow for the desired off-street parking without
impacting any functionality of the lot.

Exhibit C

Other properties in this zoning district were developed at various times, which necessarily
include differences in structure placement on lots. Additions to and enclosures of homes in this

zoning district have been regularly allowed. Denial of this variance application will deprive the
applicant of the same rights and privileges enjoyed by his neighbors to renovate the home to fit
their needs.

Exhibit D

Mr. McCoy has a documented disability covered under the Americans with Disabilities Act
ADA")'. The requested variance is to allow the enclosure of a carport to provide a quiet, separate

location within the home for Mr. McCoy whose learning disability substantially limits his learning,
reading, concentrating, thinking and communicating activities and such impairment has been of
record since he was in the fourth grade. The design of the house does not allow room for an addition

on any other part of the structure, which is why the enclosure of the carport is necessary.

Denial of the variance, described above, relating to the parking space would create an undue

hardship on Mr. McCoy. Essentially, the City would be asking Mr. McCoy to sell the home and
relocate over the matter of a few feet to allow for the placement of a parking pad. This type of

variance request is certainly contemplated by the legislature when drafting and revising the
provisions of the ADA as all too often citizens are required to go to extraordinary efforts to have
simple accommodations afforded to them.

The language of the ADA and of the Title II implementing regulation clearly state that public
entities are, indeed, required to make reasonable modifications to their usual policies, practices,

and procedures where necessary to avoid discrimination on the basis of disability. Section 202 of
the ADA prohibits discrimination against any " qualified individual with a disability." 42 U. S. C. §

12132 ( Supp. 111 1992). Section 201( 2) defines " qualified individual with a disability" as

any individual with a disability who, with or without reasonable modifications to
rules,  policies,  or practices,  the removal of architectural,  communication,  or

transportation barriers, or the provision of auxiliary aids and services, meets the
essential eligibility requirements for the receipt of services or the participation in
programs or activities provided by a public entity."

1 The term" disability" with respect to an individual means: "( a) a physical or mental impairment

that substantially limits one or more of the major life activities of such individual; ( b) a record of

such impairment; or( c) being regarded as having such an impairment." 42 U.S. C. § 12102( 1)

emphasis added). If an individual meets any one of these three tests, he or she is considered to
be an individual with a disability for purposes of coverage under the ADA.



42 U.S. C. § 12131( 2) ( Supp. I11 1992).

The Title Il regulation states the obligation even more pointedly. Section 35. 130( b)( 7) says that a

public entity

shall make reasonable modifications in policies, practices, or procedures when the

modifications are necessary to avoid discrimination on the basis ofdisability, unless
the public entity can demonstrate that making the modifications would

fundamentally alter the nature of the service, program, or activity.

28 C. F. R. § 35. 130( b)( 7)-( 1993).

The United States Department of Justice explains this requirement as follows:

Localities] are required to make reasonable modifications to policies, practices, or

procedures to prevent discrimination on the basis of disability.  Reasonable

modifications can include modifications to local laws, ordinances, and regulations

that adversely impact people with disabilities. For example, it may be a reasonable
modification to grant a variance for zoning requirements and setbacks. In addition,
localities] may consider granting exceptions to the enforcement of certain laws as

a form of reasonable modification. For example, a municipal ordinance banning
animals from city health clinics may need to be modified to allow a blind individual
who uses a service animal to bring the animal to a mental health counseling session.

The ADA and City Governments: Common Problems, U. S. Department of Justice, Civil Rights
Division, Disability Rights Section.

Both the ADA and the Fair Housing Act (FHA) apply to municipal zoning decisions. z

In order to qualify for a reasonable modification of the zoning ordinance under the ADA, an
applicant need not meet the requirements for a variance.  Rather, the applicable test is:

Whether the person to be accommodated has a disability.
Whether the modification requested is reasonably necessary to accommodate that
disability.

z See Fair Housing Act, §§ 801 et seq., 42 U. S. C. A. §§ 3601 et seq.; Americans with Disabilities

Act of 1990, §§ 2 et seq., 42 U.S. C. A. §§ 12101 et seq.; Palm Partners, LLC v. City of Oakland
Park, 2015 WL 1968799 ( S. D. Fla. 2015); Innovative Health Systems, Inc. v. City of White Plains,
117 F. 3d 37, 44 ( 2nd Cir. 1997) ( holding that"[ b] oth the ADA and the Rehabilitation Act clearly

encompass zoning decisions by the City because making such decisions is a normal function of a
governmental entity"); Bledsoe v. Palm Beach County Soil & Water Conservation Dist., 133 F. 3d

816, 822 ( 11th Cir. 1998) ( citing Innovative Health with approval for the proposition that Title II' s
antidiscrimination provision



Whether the modification would fundamentally and unreasonably alter the nature or
purposes of the zoning ordinance.  The burden is on the municipality to prove this would
occur.

See U. S. v. City of Chicago Heights, 161 F. Supp. 2d 819 ( N. D. I11. 2001).

Whether a requested accommodation is reasonable or not for purposes of the ADA is a highly fact-
specific inquiry and requires balancing the needs of the parties. See State ex rel. Bruskewitz v.
City of Madison, 2001 WI App 233, 248 Wis. 2d 297, 635 N.W.2d 797, 12 A.D. Cas. ( BNA) 952
Ct. App. 200 1) ( duty to accommodate shaped by the nature of the particular handicap). A

reasonable accommodation" is both efficacious and proportional to the costs to implement it
whereas an" unreasonable accommodation" imposes undue-financial or administrative burdens or
requires a fundamental alteration in the nature of the program. Oconomowoc Residential Programs
v. City of Milwaukee, 300 F. 3d 775, 13 A.D. Cas. ( BNA) 681 ( 7th Cir. 2002)( stating that a zoning
waiver is an unreasonable accommodation if it is so at odds with the purposes behind the rule that
it would be a fundamental and unreasonable change). Whether a requested accommodation is

necessary for purposes of the ADA requires a showing that the desired accommodation will
affirmatively enhance a disabled plaintiffs quality of life by ameliorating the effects of the
disability. See Oconomowoc Residential Programs v. City of Milwaukee, 300 F. 3d 775, 13 A.D.
Cas. ( BNA) 681 ( 7th Cir. 2002).

An accommodation is reasonable in the context of the ADA if it neither imposes undue financial
and administrative burdens nor requires a fundamental alteration in the nature of the program. First
Step, Inc. v. City of New London, 247 F. Supp. 2d 135 ( D. Conn. 2003). Compare Tsombanidis
v. West Haven Fire Dept., 352 F. 3d 565, 15 A.D. Cas. ( BNA) 32 ( 2d Cir. 2003) ( finding evidence
that residents of group home for recovering alcoholics and drug addicts needed to live in group
environment in a single- family area, and, from a municipal services standpoint, city would bear
minimal financial cost from the proposed accommodation). Thus, reasonable accommodation is

essentially a balancing test that looks at both the benefit to the disabled individual and the cost to
the municipality. It is without question that the City must make such an inquiry, and when done,
this variance should be allowed under the ADA and FHA as it does not fundamentally and
unreasonable alter the nature or purpose of the zoning ordinance, which is the standard that the
City must prove to disallow same. There is no material difference whether the car is parked in the
driveway or in a carport. Further, the cost of new construction would be greatly more of a burden
to the Appellant than allowing a variance in the parking setback of the zoning code.

Exhibit E

The variance requested by Mr. McCoy is already in such limited nature that any further limitation
would render the request moot, violate Mr. McCoy' s rights and protections under the ADA, and
constitute a constructive eviction of Mr. McCoy from the property.
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F. A. R.  and Side Setbacks Calculator for

Single Family Residence4'.

fill out BLUE cell only) u

Lot width measured at bldg
Lot Width ( ft) 62. 5 line across lot at front wall of

home or at the front setback

No. of Story 2 Max 2 story

Submerged lands or land

Lot Area (sq. ft.)     7926 across the street shall not be

included

Base F. A.R. ( sq. ft.)  3012

Front Setback 46 curb
All setbacks shall be verified

by a registered surveyor.

For lots 60 ft or less in width

1st Fir Side Setbacks ( ft) 8 side setback may be 7 5 ft
minimum

2nd Fir Side Setbacks (ft)       11

F. A.R. and Side Setback Adjustments

Precentage Increase 5. 0%   5% maximum increase

Max. F. A.R. ( sq.ft.)   3408

For lots 50 ft or less in width.

New 1st Fir Side Setbacks (ft)    9 side setbacks may be 7 5 ft
minimum for 5% increase

For lots 60 ft or less in width

New 2nd Fir Side Setbacks (ft)   13 side setback may be 12 5 ft
minimum for 5% increase



This Instrument Prepared by& return to:   DOC N 20090594313 B: 9944 P: 5802
Name:       Sandy Davis,      

10/ 06/ 2009 02: 54: 52 PM Page 1 of 5

Summit Title, LLC Rao Fee: $ 44. 00 Doe Type: D
Deed Doe Tax: $ 1 316. 00

Address:      1560 N. Orange Avenue,# 220 Intangible Tax:  0. 00

Winter Park, FL 32789 Mortgage Stamp: $ 0. 00
Martha 0. Haynle, Comptroller

OUT- 09- 382 Orange County FL
Parcel LD.#: 05- 22-30- 4890- 00280

MB - Ret To: SUMMIT TITLE LLC

111112 RIXPAI-WAIAY1111 III

SPACE ABOVE THIS LIVE FOR PROCESSLNG DATA SPACE ABOVE THIS LINE FOR RECORDING DATA

THIS WARRANTY DEED tirade the. 301h day of September, A. D. 2009, by ROBERT K.
FLEMING, individually and as PERSONAL REPRESENTATIVE OF THE ESTATE OF
ROBERT D. FLEMING, III., whose address is 1691 Oneco Avenue, Winter Parr FL 32789,
and KAREN JEAN FLEMING FAY, whose address is 28 Pine Street, Windermere, FL 34786,
and KIRK S. DEVINE, whose address is 206 W 2nd Street, Edenton, SC 27932, and JARRET L.
DEVINE, whose address is 1539 Rosemond Drive, Greenville, SC 27834, hereinafter called the
grantors, to BENJAMIN D. McCOY and HEATHER F. McCOY, husband and wife, whose
post office address is 1830 Bryan Avenue, Winter Parr FL 32789, hereinafter called the
grantee:

Whernwr used herein the terms' grantor" and' grantee" include all the parties to this instrument
singular and plural, the heirs legal representatives and assigns of individualsand the successors
and assigns of corporations wherever the contest so admits or requires.)

Witnesseth: That the grantor, for and in consideration of the sum of$ 10. 00 and other
valuable consideration, receipt whereof is hereby acknowledged, does hereby grant, bargain,
sell, alien, remise, release, convey and confirm unto the grantee all that certain land situate in
Orange County, State of Florida, viz:

Lot 28 and the East 12% feet of Lot 29, LAKEVIEW TERRACE, according
to the plat thereof as recorded in Plat Book " K", Page 109, Public Records

of Orange County, Florida.

The Grantors herein certt& that this property is not their homestead
property.

SUBJECT TO TAXES FOR THE YEAR 2008 AND SUBSEQUENT YEARS,
RESTRICTIONS,  RESERVATIONS,  COVENANTS AND EASEMENTS OF

RECORD, IFANY.

Together with all the tenements, hereditaments and appurtenances thereto belonging or
in anywise appertaining.

To Have and to Hold the same in fee simple forever.

And the grantor hereby covenants with said grantee that she is lawfully seized of said
land in fee simple; that she has good right and lawful authority to sell and convey said land, and
hereby fully warrants the title to said land and will defend the same against the lawful claims of
all persons whomsoever, and that said land is free of all encumbrances.
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In Witness Whereof, the said grantor has signed and sealed these presents, the day and
year fast above written.

Signed sea!  and delivere '  he presence of

L.S.
First Witness Sign

a
ature GA R BERT K FLEd G, individua

Address: 169/ Oneco Avenue, Win er Park, FL
32789

Printed Name

L.S.
Secbnd Witness Signature ROBERT K FLE G, as 

FL

sentative

C       V S
of the Estate of ROBERT D.

F Address: 1691 Oneco Avenue, Winter Park, FL
Printed Name 32789

State of FLORIDA
County ofORANGE

The foregoing instrument was acknowledged before me this 30TH day of September, 2009, by ROBERT K.
FLEMING, individually and as PERSONAL REPRESENTATIVE OF THE ESTATE OF ROBERT D. FLEMING, 1II,
who is known to me or who has produced Dk-rlleg as identification and who did( did not)
take an oath.

Signature ofAeknowledger

AIy commission expires

6'"'"`ee. EDWARDMICHAELFADDEN
MY COMAU55[ ON B DDT6863

a•,
w   

F-? IRFS: Ap` il OQ 1012
iwnuvrwr Fi mse, u. wmnnac co
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In Witness Whereof, the said grantor has signed and sealed these presents, the day and
year first ab ve written.

Sig ea n elivered in the presence of

L:S.

First i Hess Sigrs  r JEANF G FAY, whose a d es 28

W.      Pin Street, Wind ere, FL 34786

Printed Nam

Second Witness Signature

Printed Name

I. I.. 111.... I... I.. IIIII...................

TAMMI 7HDMPSON

a°r Qwc Comm# DD0736M

E)OUes 12/ 1812011

State ofFLO D
5 FwdmNdOy tom„ mo E

Countyof

The foregoing instrument was acknowledged before me this 30M day of September, 2009, by KAREN
JEAN FLEMING FAY, who is known to me or who has produced as identification

and who did( did not) take an AT

Signature ofAcknowledger IMy commission expires
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In Witness Whereof, the said grantor has signed and sealed these presents, the day and
year first above written.

Signed, seated and delivered in the presence of

Ff st Witness Signature KIRKS. DEVINE, whose address is 206 W 2°

af\CyS Street, Edenton, SC 27932

Printed Name

SWine s Si ature

Printed Name

State ofBiYRBL7iV'

County of

The foregoing instrument was acknowledged bef(br me this 30 day of September, 2009, by KIRK S.
DE VINE, who is known to me or who has produced 1V._.    as identification and who did

not take an oath.

NOHER
Signature ofAcknowle   r-{" 

14'{r NOTq y   My commission expires 1/   I'-'

39
gt

RES

GBLIC+
G'F,

yNOU     .
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In Witness Whereof, the said grantor has signed and sealed these presents, the day and year
first above written.

Signed, sealed and delivered in the presence of

L. S.
F st Witness Signature J DE whose address is 1539

C G,ue I mond Drive, Greenville, SC 27834

Printed Name

Second Witness Signature

nM I cH+ EL R.   4,o tm
Printed Name

State of9GE79W CAROLINA

County of 1. 0—n p t r'

The foregoing instrument was acknowledged be ore me this 30TH d° of September, 2009, by JARRET L.
DEYINE, who is known tome or who has produced N at. '7 2 V G V I as identification and who did
did not) take an oath

nature ofAcknowledger

My commission expires AIMCbMMbft E ' kes4) 8eeffft20, 2012

K:
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August 4, 2017

RE: Benjamin McCoy
DOB: 8/ 3/ 1983

To Whom It May Concern:

Mr. Benjamin McCoy remains under the care of this psychiatrist for treatment of Attention Deficit
Hyperactivity Disorder. ADA disability accommodations are current and still needed.

Thank you,

r
an laguer, M.D., FAPA

Mi

JB/ tnj

260 Lookout Place, Suite 202 6735 Conroy Road Suite 221 743 Stirling Center Place 321 Oak Street 10% 7 Lk. Underhill Rd,# 113

Maitland, FL 32751 Orlando, FL 32835 Lake Mary, FL 32746 Kissimmee, FL 34741 Orlando, FL 32825

407/ 647- 1781 407/ 647- 1781 407/ 647- 1781 407/ 647- 1781 407/ 647- 1781
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Alaba na Department KahREHABILITATION SERVICES
Don Siegelaian

GOVERNOR Sieve Shivers

COMMISSIONER

ACCOMMODATIONS WORKSHEET

vlark Williams, Ph.D.,diagnosed Benjamin with a written language disorder on 7/ 16/ 02.

During his intake interview Benjamin' s mother stated that Benjamin was diagnosed with ADD in the 4ei
grade. ( Benjamin participated in LD classes in middle school and received student support senvices
through high schooL)

Accommodations are strategies recommended for implementation by the educational institution.
However, students need to advocate for themselves in order to receive accommodations.  For assistance
in arranging for these, contact the support services office for students with disabilities on the college
campus. ( Plmse note that these are p6aurtly for college, further accommodations may be needed for the
wotk environmeat)

Suggested academic accon nnodations:

Allow Utilization of assistive technology when producing wrirten work( for both in-class and
outside assigarnents)

spelling, misspellds, or standard dictionary.
Focus on content for in- class writing assignments.
A11ow extended time for test completion.  I

Provide a notetaking support.
Allow use of a tape recorder.

Note:  The above list of suggested accommodations should be used as a reference point Additional
accommodations may be needed as difficulties atise as Benjamin advances in his college career.

Worksheet compiled by:       q-11- 1:?,    'L-,

Ije L. Clark Date
V rational Evaluator

Lakeshore Rehabilitation Facility

PI"IOvinmr.  1QFKV1f_ J: C Tn Al ACAAMIAKIEft IA/ 1T1l Af^ A ms,



Vocational Rehabilitation Service
v

l

Alabama Department of

REHABILITATION SERVICES

Don Siegelman Steve Shivers
GOVERNOR COMMISSIONER

COMPENSATORY STRATEGIES HANDOUT

Compensatory strategies are recommended for implementation by the student.   These are

strategies which can be accomplished by students themselves.     

Suggested compensatory strategies for Benjamin include:

One-on-one tutoring in subjects in which Benjamin encounters difficulty.
Ask instructors for the class syllabus early.
Schedule classes with a break in between to facilitate the ability to maintain focus of attention.
Seek out professors to obtain class syllabus early to get a head start on reading and/ or
planning.

Utilize a calculator to decrease computational errors.

Utilize assistive technology when produdng written work
computer with word processor capabilities to include grammar/ spelt checker.
Franklin speller with voice output

laptop computer.
standard, spelling, or misspellet' s dictionary.
Have someone proofiread and/ or edit written work

Utilize flashcards for memorization of material such as concepts, vocabulary, formulas, etc.
Organize material for study into flow charts, time lines, diagrams, graphs, charts, graphic
organizers, etc.

Highlight content when reading then go back and make a content outline-
Join a study group, attend class study sessions, etc., to reinforce learning and to allow for
clarification.

Have professors hook you up with other students in the class who have good study skills.
Utilize books on tape.

Tape record lectures using a tape recorder with a counter.
Take notes while in class and whenever you know you missed something or are confused
over something, write down the counter number in the margin of your notes. Then, you
may go back and listen only to those sections of the taped lecture. This should be done as
soon after the lecture as possible. Do not rely on the tape as a substitute for lecture notes
Listen to the tape as you ride in your car.

Tape record your notes for later playback.

Have professors check your notes to ensure that you are recording the appropriate lecture
material.

PROVIDING SERVICES TO ALABAMIANS WITH DISABILITIES
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VOCATIONAL EVALUATION fTED UNATION REPORT

2

Client: Benjamin McCoy Case Manager.   Jesse L Clark

5.       TEST DATES:   7/ 8/ 02-7/ 12/ 02

6.       TESTS ADMINTISTERED:

WoodcockJohnson Psycho- Educational Battcr' III (VG7- I1I)
Stanford Diagnostic Reading Test( SDRT)
Stanford Diagnostic Math Test( SDMT)
Differential Aptitude Test( DAT)

Watson- Glaser Critical Thinking Appraisal (%X' G)
Orleans-Hannah (OH)

Strong Interest Inventory
Akers- Briggs Type Indicator( MBTI)
Sunple job Application

Learning Styles Inventory{ LSI)
Vritten Language Sample(% Vs)

Learning and Study Strategies Inventory( I_kSSI)

7.       RECOMMENDATIONS:

L It is recommended that Benjamin ud&

e strategies that are based on his best learning style to
enhance his learning. Based on this functional evaluation, Benjamin appears to be a visual
learner. According to the U'oodcock Johnson- I1I, Benjamin scored at the 25" percentile in- 6sual
learning processes and at the 75' percentile in auditor• learning processes. This indicates that he uiD
learn best by utilizing a combination of xisual strategics.

Auditory learning strategies include:

Attending lectures and participating in class discussions.
Rote oral practicing of theories and terminology.
Reading out loud to self-written instructions and material
Tape- recording lectures and oral instructions.
Participating in study groups.
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2 It is recommended that Benjamin ( an &6, gb w' t} t h; 5 Ph-- to attend Southern Union
State Community College ( SUSCC). Benjamin has already been accepted to SUSCC and will enter in
the fall semester.  Benjamin is planning on transferring to Auburn once he has completed all of his
required courses at SUSCC.

3.   It is the recommendation of the Diagnostic Staffing Committee ( DSC) that Benjamin
participate in Career Exploration and job Sbadoaring.  During testing, Benjamin expressed his
interest in becoming an accountant or a stockbroker, A career in accounting would require very focused
attention for long periods of time. The DSC feels that because of Benjamin' s ADD, a career in
accounting right be challenging. The DSC feels that Benjamin could benefit from further career
exploration and job shadowing.

During his Vocational Evaluation, Benjamin took the Strong Interest Inventory, Differential
Aptitude Test and the Meyers- Briggs Type Indicator. The following are some of the results
of these tests.

Benjamin completed the Strong Interest Inventory and his profile indicates the following-.
Six General Occupational Themes indicatesinBrest in Realistic( Building, repairing) and
Conventional ( Accouating, processing data); ar=  ge inter t in Enterprising( Selling, managing) and
Investigative (Research, anah-zbg) and 3m v utile interest in Social( Helping, instructing) and Artistic
Creating or enjoying art).

Personal Style Scales indicate the following:

Working Style:  Prefers to work alone, likes to work urith ideas, data, or things;
accomplishes tasks by independent action or thought.

Uarning Environment:      Prefers practical learning environment; learns by doing; prefers short- term
training; seeks training to achieve a specific goal or skill.

Leadership Style:      Comfortable taking charge and motivating others; enjoys initiating action;
expresses opinions easily.

Risk Taking Adventure;     Likes adventure and tisk taking; appredates original ideas; enjoys thrilling
activities; takes chances.

Benjamin' s DAT results indicate the following strengths:

Bcajamin demonstrated the above average ability to perform mathematical reasoning tasks; numerical
reasoning. It is important for success in such courses as mathematics and chemistry.

Benjamin demonstrated the above average ability*  to understand basic mechanical principles of
machinery, too; , 

and motion; mechanical reasoning. ( e.g., carpenter, mechanic, engineer, electrician,
and machine operator.)
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Benjamin demonstrated the above average ability to visualize a three- dimensional object from a two-
dimensional pattern and to visualize bow this object would look if rotated in space; space relations.
e.g., occupations in which an individual is required to imagine how an object would look if made from a

given pattern, including drafting, architecture, art, clothing designer, carpentry, and dentistry.)

Benjamin' s Meyers- Briggs Type Indicator profile indicates that frequent vocational choices for
people with this profile include( SSFP- Extroversion Sensing Feeling Perceiving):

Ftcauent Vocational Choices( CoftgLTechnical Education)

Teachers Salespersons: Tangible
Real Estate Sales Designers

Mining Engineers Religious Educators
Respiratory Therapists  -      Computer Operators
ln= wce Agents Editors/ Reporters
Dental Hygienists Interior Decorators

Occupational options:

Based on the above test results, some occupations that Benjamin might consider are:

Drafter, Architectural.

Credit manager.

Computer programmer.

Electrical inspector.

Broker

4. It is recommended that Benjamin participate in a college prep program such as one
offered at the Lakeshore Rehabilitation Facility. The college prep program is designed for
persons with specific learning disabilities, attention difficulties and other cognitive impairments.
Topics covered include memory strategies, study strategies, classroom strategies, and " college"

strategies.  Accessing disabled student ser6ces, learning to self-advocate and learning about one' s
disability, etc., are also covered in the program.

S. It is recommended that Benjamin contact Gary Branch, Director of Counseling,
SUSCC, to atrange for accommodations in his classes.  Benjamin demonstrated low broad written
language skills and has been diagnosed with a disorder of mitten expression. He will require Mr. Branch' s
assistance in obtaining accommodations in his classes at SUSCC. Benjamin will also have to talk with
Mr. Branch regarding the academic labs available at SUSCC. Benjamin can make an appointment
to see Gary Branch by calling( 334) 745- 6437.

6. It is recommended that Benjamin get an updated diagnosis of Attention Deficit Disorder
ADD) and consider a trial of stimulant medication to determine its effectiveness of controlling

symptoms and behaviors associated with ADD. Durin his intake interview Benjamin' s mother
stated that Benjamin was diagnosed with ADD in the 4" grade. In order to get accommodations for
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ADD Benjamin will require an updated diagnosis of ADD. Benjamin participated in LD classes in
middle school and received student support services through high school.

Benjamin reports that he has tried a few ADD medications in the past and he has experienced some
side effects.  Benjamin should make sure that he is followed closely by his physician to get a dose that
causes the list amount of side effects. 'Throughout this functional assessment, Benjamin demonstrated
behaviors consistent with his diagnosis of ADD.  For excample, he was distracted by visual and auditory
stimuli. Itis the consensus of the Diagnostic Staffing Committee,( DSC) that Benjamin will benefit from
a trial of stimulant medication.

7. It is recommended that Benjamin use the following accommodations:

Mark Williams, Ph. D., diagnosed Benjamin with a disorder ofwritten expression on 7/ 16/ 02.

During his intake interview, Benjamin' s mother stated that Benjamin was diagnosed with ADD in the 4'
grade. In order to get accommodations for ADD Benjamin will require an updated diagnosis of ADD.
Benjamin participated in LD classes in middle school and received student support services through

high school.)

Based on this functional assessment, the following accommodations are recommended for Benjamin.
Each should be utilized as needed However, ns specific problems arise, additional accommodations may
need to be developed and implemented.

Suggested academic accommodations:

Allow utilization of assistive technology when producing written work ( for both in- class and
outside assignments)

spelling, misspellers, or standard diction..
Focus on content for in- class writing assignments.
Allow extended time for test completion.

Allow use of a tape recorder.

Provide a notetaking support

Accommodations are strategies recommended for implementation by the educ>.tion d institution or
employer. However, he needs to advocate for himself in order to receive accommodations.

8.       INTERESTS:

Expressed- Accounting and Stock Broker.

Tested-     The results of Benjamin' s Strong Interest Inventory indicate that lie has higb
interest in Realistic( Building, repairing) and Conventional( Accounting,
processing data)

9.       STRENGTHS:

1. Demonstrated the average mathematical ability.
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2. Demonstrated excellent ability to apply algebraic principles to sohe algebra problems.

3. Reading skills sufficient for college- Ievel textbooks and journals. ( SDRT)

lDemonstrated the average ability to store infonnadon and fluently retrieve it later through association;
ong--term retrieval. ( e.g., indicating the average ability to team unfamiliar symbols, vocabulary, forming

strategies, and making association) ( WJ- III}

fr

emonstrated the average ability to hold information in immediate awareness and then use it within a
ew seconds; short- term memory. (e.g., indicating the average ability to learn new things for job training

and following oral directions) ( WJ- III)

G;, Oemonstrated the average ability to automatically perfban cognitive tasks, especially when under
ressure to maintain focused attention; processing speed. ( e.g., indicating the average ability to meet

most time constraints imposed in school and on the job.) ( WJ- III) i.e., has the average ability to
automatically perform simple cognitive tasks ( matching numbers and shapes) when under pressure

to maintain focused attention. e.g., copping notes quickly, adequate reading speed, etc.

7. Demonstrated the average ability to analyze and synthesize auditory stitnuli; auditory processing.
e.g., indicating the average ability to develop articulation/ language skills and to understand/ interpret

social ares) ( WJ- III}

8. Demonstrated the high average ability to analyze and synthesize visual stimuli; visual processing. (e.g.,
indicating the high average ability to read maps, diagrams, etc-) ( WJ- III)

9. Demonstrated the average ability to reason using previously learned procedures and communicating
especially verbally; crystallized intelligence. ( e.g., indicating the average ability to learn new concepts
and writing essays) ( WJ- III)

10. Demonstrated the average ability to reason, form concept, and solve problems using unfamiliar
information or novel procedures; fluid reasoning. ( e.g., indicating the average ability to learn higher
mathematics, sciences, logic, etc.) ( W)- III)

it. Demonstrated the above average ability to perform mathematical reasoning tasks, numerical
reasoning. It is important for success in such courses a s mathematics and chemistry. (DA71)

12. Demonstrated the average ability to see relationships between objects in terms of their sire, shape,
position, quandty, etc.; abstract reasoning. ( e.g., mathematics, computer programming, drafting, and
automobile repair, etc.) ( DAT) i.e., has the ability to reason with geometric figures or designs.

13. Demonstrated the above average ability to understand basic mechanical principles of machinery,
tools, and motion; mechanical reasoning.( e.g., carpenter, mechanic, engineer, electrician, and machine
operator) ( DAT)
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14. Demonstrated the above average ability to visualize a three- dimensional object from a two-
dimensional pattern and to visualize how this object would look if rotated in space; space relations.
e.g., occupations in which an individual is required to imagine how an object would look if made from a

given pattern, including drafting, architecture, art, clothing designer, carpentry, and dentistry.) (DA-1)

15. Demonstrated the average ability to team from books and teachers and to master school subjects;
scholastic aptitude. ( DA1)

16. High School Diploma

17. Has passed the Alabama High School Exit Exam

18. Demonstrated good work habits:

Very polite, fi:iendly, and helpful
Good grooming/ hygiene
Appropriate punctuality
Patience

Hard working
Appeared to have put forth his best effort

Good interpersonal skills

10.      CHALLENGES:

1. Demonstrated the low average ability to express himself in writing using correct grammar,
punctuation, and spelling M-R, WIS)

2 Demonstrated the low average ability to detect errors in grammar, punctuation, and capitalization;
anguage usage. ( e.g., professions that require language usageskills are: secrets es, writers, librarians,

editors, etc.)( DAT)

J3. Demonstrated the low average ability to see the relationships among words; verbal reasoning.  It is
important for success in academic courses as well as may occupational fields.( DAT)

4. Demonstrated the below average abilityto compare and mark written lists quickly and accurately;
perceptual speed and accuracy.( e g., filing, coding, processing technical and scientific data.) ( DAT)

5. Demonstrated critical thinking skills sufficient for college level training CWG). i.e., has the ability to
glean essential from nonessential information, reason from the general to the specific case, evaluate
the truth and falsity of arguments, and draw logical conclusions.

6. Please see attached Assessment ofFunctional Lbnitadons( completed by Michael Quinn)

7. Benjamin has been diagnosed with the following learning disabilities:
Mark Williams, Ph.D., diagnosed Benjamin with a written language disorder on 7/ 16/ 02.
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Ducing his intake interview Benjamin' s mother stated that Benjamin w-as diagnosed with ADD in the 41'
grade. ( Benjamin participated in LD classes in middle school and received student support services
through high schooL)

IL ADDITIONAL CO1vDMMS AND OBSERVATIONS:

a. TEST MODIFICATIONS: None
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If you requite additional information, please feel free to contact the staff at Lakeshore Rehabilitation
Facility.

Report compiled by:
J L. Clark Date
V tional Evaluator

Nhchael Quinn Date

Program Specialist

Report reviewed bF:
Doris C. Gregory Date

Program Coordinator

Attachments: Accommodations Worksheet
Test Results

Written Laaguage Sample

Assessment of Functional Limitations

Strong Interest Inventory
A'lyers- Briggs profile

Intake Interview

Diagnostic Summary Sheet
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TEST RESULTS ATTACHMENT

STANFORD DIAGNOSTIC READING TEST( SDR-1)- BLUE LEVEL
No=ns:    Sprang of 12th grade
Note:      THS" stands for" post high school."
Modification: None

Grade Eggh alent Eercentile R

Comprehension 8.8 30 Low Average
Vocabulary PHS 93 Above Average
Scazxning U3 45 Average

SDRT Total PHS 50 Average

STANFORD DIAGNOSTIC MATHEMATICS TEST( SDMT)- BLUE LEVEL
NO=

EVE-
Nora1S:    Spring of 12th grade student norms
Note.       An asterisk (*) denotes score with test modification. ' THS" stands for " post high

school"

Modification: None
G _ e  -- cmbmjent Percentile Range

Concepts and Applications PHS 57 Average
Computation PHS 67 High Average

SDMT Total PHS 59 Average



t
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The Ditl'erential Aptitude Tests (DAT) was utilized to ftarther measure Benjamin's abilities to learn or
to succeed in a aumber of different areas. The results of the DAT gives us a better understanding of an
individual' s potential for developing academic and/ or career success.

Scaled Scare Percentil Ranke

Verbal Reasoning 248 31 Low Average
Nmaerical Reasoning 285 84 .  Above Average
Abstract Reasoning 255 54 Average
Perceptual Speed and Accuracy 11 Below Average
Mechanical Reasoning 284 89 Above Average
Space Relations 283 90 Above Average
Spelling 219 5 Below Average
language Usage 255 37 Law Average
Scholastic Aptitude( VR+ QTR)    264 53 Average
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The Orleans-Hawn Algebra Prognosis Test is designed to assess one's requisite abilities to benefit
greatly from the subjects as it is commonly taught It is a predictor ofstudent success in first-year algebra
at the high school level). Benjamin performance suggests that he possesses the ability to apply algebraic

principles to solve algebra problems.

The Watson-Glaser Critical Thinking Appraisal measures some of the important abilities involved in
careful, analytical thiniting. the ability to define a problem, the ability to select pertinent information for
the solution of a problem, the ability to recognize stated and unstated assumptions, the ability to
formulate utd select relevant and promising hypotheses, as well as the ability to draw valid conclusions
and judge the validity of inferences. The ability to think critically is generally recognized as an important
and pervasive educational objective. Compared to Jr. College norms, bis score is at the 3'  percentile,
which is considered below av_emge. Compared to 4- year College norms, his score is at the I" percentile,
which is considered below average.

r
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The Leaning and Study Strategies Inventory ( LASSI) is designed to measure a student' s use of
teaming and study strategics and methods. The focus is on both covert and overt thoughts and behaviors
that relate to successful learning and that can be altered through educational interventions. Thus, both
student thought processes on behaviors are assessed, which contribute sij n, candy to success in post-
secondary educational and training. There are ten scales measured with this instrument The scale scores
are convened to percentile score equicalmts. The common cut-off score used by many college campuses
is the 75d' percentile. An asterisk denotes those scales that were below the 756 percentile. The ten scales

M as follows:

ATT       ( Attitude) Does school fit in with your own goals? Is being successful in school
important to you?*

hiOT      (lblotivalwn) Are you azlling to work hard and keep up with assignments? Do you easily lose
interest in class?*

TMT      ( Tike Alanalwment) Do you organize your time welP Do you set aside enough time for
homework, projects, or tests?

ANX      ( fLztir'  ) Do you worry about grades? Does worrying about getting a low grade sometimes
make it hard for you to study or answer questions on a testa*

CON      ( tonnntmtion) Are you able to pay attention in class? Can you concentrate while you are
reading and studying%*

INP       ( information Ptwss4 Do you remember what you have studied? Can you draw conclusions or
make inferences?*     

SMI       ( Selecting Main Ideas) Can you identify key points in a class discussion? Can you decide what to
underline or take notes on from your textbooks*

STA       ( Stmt Aids) Do you create outlines, summary sheets, or diagrams to help you study? Do you
use study guides, review questions, or class notes to help you study?*

SFT       ( Self-terlfW Do you review before a testi Do you stop sometimes while you are reading your
textbook to see if you really understand them?*

TST       ( Test Stratgts) Do you know how to study effectively for a test? Do you know how to answer
different types of test questions?*
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The Myers- Briggs ' Type Indicator ( NO TI) is a self-report questionnaire designed to make Jungs
theory' of psychological types understandable and useful in everyday life.  The 14fBTI describes valuable
differences between normal,  healthy people—differences that can be the source of much
misunderstanding and communication.  It is useful to help individuals identify and understand their
strengths and unique gifts.   The information assists them to better understand themselves, their

motivations, strengths and potential areas for growth. Understanding ones 1ARTI type is self-affiffiing
and can enhance cooperation and productivity. Benjamin' s profile is" SSFP."

The two middle traits reported in an AIB77 Type profile( Sensing vs. Intuition and Thinking vs. Feeling)
are indicative of the way individuals manage and process information to make decisions. Therefore they
are descriptive of learning style and appropriate learning or work environments.  Benjamin' s AVI87Y

profile is that of an S- F; the related learning style is described below:

SENSINGFEE.LJERS( S-F) Overview

The Sensing-Feeling learner can be characterized as sociable, friendly and interpersonally
oriented This type of learner is very sensitive to peoples feelings; his own and others.
He values loyalty, friendship and personal closeness.  He prefers to learn about things

that directly affect people' s lives rather than impersonal facts or theories.  His preferred
leaning environment is warm, friendly, cooperative and caring, rather than competitive
and independent

Approach to Learning

The S- Fs approach. to learning is a personal one. He has a strong need to snake personal
connections with what he is learning He works best when he is emotionally involved in
what he is being asked to lt.'arn, and when he has good relationships with his peers. The
S- F often snakes decisions based on likes and dislikes and what " feels right."  He. is

interested in people and likes to listen to and talk about their experiences.  He likes

working in cooperative groupings and needs to be recognized for his efforts.

The S-F leaner searches for a strong emotional attachment to the content, and a
collegial and warn association with classmates and teachers.  He is particularly seaisitim

to the likes and dislikes of others.  He needs reassurance for his efforts and supportive
and continual feedback on his work and involvement:.

The ST leaner views content mastery as secondary to developing good relationships
with others.  He is motivated by concern for others and comfortably demonstrates
caring/ reaching out behavior.  He relies on his own personal interaction with others to
make sense of the world.  The S- F most enjoys learning through shat% group work,

helping others, coaching, fiiendly discussion, personal 6riendships and tender — if not

loving— attention.

The S- F student needs to participate in group activities to develop his powers of
empathy.  He needs to have time and resources to learn about himself He needs to
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have an opportunity to explore, change and develop attitudes and values in reference to
others.



ESFP Vocational Profile

ESFPs are described as outgoing, easygoing, accepting, friendly individuals who enjoy everything and
make things more fun for others by their enjoyment.  They like sports and making things happen.
ESFPs know what is going on and join in eagerly.   They find remembering facts is easier than
mastering theories.  ESFPs are best in situations that need sound common sense and practical ability

with people as well as things. ( Excerpted from Introduction to Type by Isabel Briggs Myers.)

Many of the occupations attractive to ESFPs are in service fields, where the combination of outgoing
nature and attention to detail are assets.  Over 15% of the top 50 most attractive occupations are in
health care. Other positions include teaching, coaching, childcare worker, and jobs in the skilled trades.
Excerpted from Introduction to Type and Careers by Allen L. Hammer.)

According to the Career Development Profile, developed by John S. Muller, Ph.D., 1988, an " ESFP"
vocational profile might include:

Personality Traits Interpersonal St ie

Enthusiastic Warm and chmifmg with a real zeal for meeting and building
relationships

Sociable Energized by social interaction and dealing with people

Easygoing Flexible in thought and behavior, can adapt to most any situation

Tolerant Slow to judge others as well as showing appreciation for different life
attitudes

Playful Likes sports, having a good time, and" play" activities
Cooperative Excellent" joiners" who bring harmony and a sense of cooperation to a

group

Preferred Vocational Climate

Must have plenty of opportunity to for social interaction with other energetic people
Appreciate an attractive," plush" environment

Variety of tasks allowing spontaneous attention versus systematic completion
Do poorly where morale or attitude problems are present; hikes team work
Comfortable in an" associate" climate where title and tasks are undefined

Vocational Parameters

Like the opportunity for being" on stage" such as public speaking or relations
Excellent persuasive abilities, often doing well in sales
Enjoy" fun" jobs such as entertainers or any place people congregate to have fun
Knack for handling tools and machinery, often reflected in artistic endeavors
Lute helping people such as in a medical, educational, or social service setting



SSFP Vocational Nfik Continued
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Potential Weaknesses

Pursuit ofhaving fun can cause perception of laziness or" flightiness"

Can be impulsive, especially with humor or ideas in situations calling for reserve
High need for socialization can cause disregard for work demands
Can prioritize projects which are" fun" versus those which are urgent

Can become too subjective in decision-making

Frequent Vocational Choices(, High School Education

Child Care Workers Factory Supervisors
Musicians Cashiers

Special Events Coordinators Clerical Supervisors
Electricians Carpenters

CaterersINVaiters/ Waitresses/ Food Service Workers Receptionistsr ypists/ Clerical Workers

Frequent Vocational Choices( CollegeCI' echnical Edueation

Teachers Salespersons: Tangible
Real Estate Sales Designers

Mining Engineers Religious Educators

Respiratory Therapists Computer Operators
Insurance Agents Editors/Reporters
Dental Hygienists Interior Decorators
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Compare your notes with a student in class who is good at notetaking and fill in gaps and/ or
make corrections.

Utilize the Cornell notetaldng method.
Sit on the front row in class to minimize distractions { you may have to request this if
professor utilizes a seating chart.)

Keep a calendar of tests, due dates for assignments, and due dates for specific steps in a
sequential process( dry-erase wall charts work well.)
Participate in academic assistance labs for writing, reading, and math ( if available).
Partitapate in career counseling.
Participate in an LD support group.
Teach" someone else.

Use a daily/ weekly/ monthly planner.
Color and/ or numerical code information.

Use a things- to-do list and mark things off the It when
completed.

Prioritize activities.

Use file folders, binders, and/ or tabs to separate and

organize notes.

Allot specific times for specific activities ( e.g. English
homework 7-8 P.M. Monday, Wednesday, and Friday).
Break large tasks into small( more easily attainable) units
and designate when each step is to be accomplished.
Keep all notes, quizzes, and tests in one three-zing binder. Use tabs to separate
classes. In each section, put all papers and notes on top. Take your binder to all
classes and home every day. Do not store papers in your textbooks.
Get a two-pocket folder, and keep it in your binder. Use
this for Homework Label one side" Work To Be Done", and

label the other" Work To Be Turned Ia".

Handout compiled bT.—
jes,14 L. Clark Date

Wcational Evaluator

Lakeshore Rehabilitation Fatality



WJ- W Scores Benjamin McCoy

100

98. 99. 9 Very
Superior

92- 97 Supeior

76-91- Nigh Ave

75
77

73

a

e

S

IL 25-75 Ave

50

47

34 34

25-

9-24 Low Ave.

3-8 LOW 11

0. 1- 2 Very
Low

0

Clusters



4125016 City d Winter Park Bdfdmg Permits

ry

P& rmit tracking  &
ji

Required Inspection

Parcel ID:   05-22-30- 4890- 00280 Address:     1830 BRYAN AVE

Application Date: 04/ 12/ 16 Owner:       MCCOY BENJAMIN D& HEATHER F

Application#:     16- 1388 Application Type: RESIDENTIAL ALTERATIONS

Required Inspections for Permit Number: 000 000 RR 00- RESIDENTIAL RENOVATIONS

Inspection Description Result Code Result Description

No required inspections found

secure torr cv
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CITY OF WINTER PARK - COVERAGE/ SETBACK WORKSHEET

0-C DRIVEWAY PERMIT REQUIREMENTS
cnr¢ cenn¢ mnwrac

For Single Family Zoning Districts( R- 1A, R= 1AA& R- 1AAA)
l

Address:   J61116 r.,  14 VC_     Lot area':      796
Work on the public right- of-way included? ( Y/ N)

Maximum%       Existing Additional New Total Maximum Allowed

Allowed Area Proposed Area Area Area

IMPERVIOUS LOT COVERAGE 2 story- 50%

Include bldg footprint, driveways, sidewalks, patios,
pools, A/ C pads, artificial turf, etc.   ( show area

tabulations)      
1 story- 60% 2-40 Y6 T,  37 D

Minimum%       Existing Landscape Area New Total Minimum

Required Area Reduced Area Required Area

FRONT YARD LANDSCAPE COVERAGE

Count all landscaped green areas- exclude hard surfaces and all
50%

driveway surfaces( pervious& impervious),

Front Lot Area:. y p

NOTES:

1. Windsong& Waterbridge may use these standards, except where those subdivisions have stricter provisions.
2: Submerged lands or land across the street shall not be included.

3.. Percentage based on the lot area.

ADDITIONAL REQUIREMENTS:

PLANS SUBMITTAL: Submit a recent survey to show an accurate location of new driveways and PC)  eas.

DRAINAGE: All stormwater runoff generated from the proposed driveway shall be retained on site and shall n ice adverse

impacts to the existing drainage on the surrounding properties. Indicate direction of drainage flow with arrows onplans.

SETBACKS: All driveways on private property shall meet the 2- ft minimum side and rear setbacks.

RIGHT-OF- WAY: New or replaced curb and/ or sidewalk in the public right-of-way requires a separate permit from the Engineering-Division
call 407- 599- 3329 for more information). The public right-of-way includes the area between the street and the property line- sidewalks, curbs

and driveway approaches.

INSPECTION: After forming new driveways and parking areas, call 407- 599- 3350 24 hours prior to pouring concrete or placing asphalt or
pavers. Contractor/ Owner shall be available onsite with plans and permit for the inspector.

hma 901E 1RARniidinn r) ivicinn%FnRMS\ RI r) MRAthnnk f: alridatinn: 4hnatrknRIVFWAY



CITY OF WINTER PARK - COVERAGE/ SETBACK WORKSHEET
Po` VAS

j
DRIVEWAY PERMIT REQUIREMENTS

ariaZiarva wurRcc

For Single Family Zoning Districts( R- 1A, R- 1AA& R- 1AAA)
1

Address:     ero^   4LooPt Lot area':

Work on the public right- of- way included? ( Y/ N)

Maximum %       Existing Additional New Total Maximum Allowed

Allowed Area Proposed Area Area Area

IMPERVIOUS LOT COVERAGE 2 story- 50%
Include bldg footprint, driveways, sidewalks, patios,

pools, A/ C pads, artificial°turf, etc.   ( show area

tabulations)      

1 story- 60%

Minimum %       Existing Landscape Area New Total Minimum

Required Area Reduced Area Required Area

FRONT YARD LANDSCAPE COVERAGE
Count all landscaped green areas- exclude hard surfaces and all

50% Y9Y 9 3 3 3driveway surfaces( pervious& impervious).

Front Lot Area•      
NOTES:     

I}1. Windsong& Waterbridge may use these standards, except where those subdivisions have stricter provisions.
Lg

2. Submerged lands or land across the street shall not be included.    n
3. Percentage based on the lot area. FL 41 2023, 1

ADDITIONAL REQUIREMENTS:       E3

PLANS SUBMITTAL: Submit a recent survey to show an accurate location of new driveways an

DRAINAGE: All.stormwater runoff generated from the proposed driveway shall be retained on site and shall not introduce adverse
impacts to the existing drainage on the surrounding properties. Indicate direction of drainage flow with arrows on plans.

SETBACKS: All driveways on private property shall meet the.2- ft minimum side and rear setbacks.

RIGHT- OF- WAY: New or replaced curb and/ or sidewalk in the public right- of-way requires a separate permit from the Engineering Division
call 407- 599- 3329 for more information). The public right-of-way includes the area between the street and the property line- sidewalks, curbs

and driveway approaches.

INSPECTION: After forming new driveways and parking areas, call 407- 599-3350 24 hours prior to pouring concrete or placing asphalt or
pavers. Contractor/ Owner shall be available onsite with plans and permit for the inspector.

hinA 9015RARiiilrrinn r) iv1c1nnlF0RMSIRI nMRAthark rniridatinn Rhaatc\ nRIVFWAY



















 
401 South Park Avenue • Winter Park, Florida 32789 

407-599-3237 • 407-599-3499 fax 
cityofwinterpark.org 

 

TO:   BOARD OF ADJUSTMENTS MEMBERS 

FROM:  GEORGE WIGGINS, DIRECTOR OF BLDG/LEGISLATIVE AFFAIRS 

DATE:  February 18, 2020 

SUBJECT: Patel VARIANCE REQUEST, 963 Orange Ave 

The applicant is requesting a variance to allow the construction of building additions at 
or near the side property lines with approximate  setbacks of 6 inches from the east 
and west side lot lines to accommodate space for building footings. 

This former office building is being converted into a cigar bar with space for 24 seats at 
tables and at a bar which is permitted under the general commercial (C-3) zoning 
district.  However, alcohol sales of beer and wine is limited to no more than 25% of the 
food and retail sales for this use in order to qualify for a beer and wine license. 

One of the proposed additions will occupy space which has been used for an entry 
drive to access parking at the rear of the building. However, this property has an 
existing entry driveway into the parking lot from Denning Drive which has been in use 
for many years. Therefore, the front entry drive is no longer needed. The rear parking 
lot provides 8 parking spaces which is one more than the minimum required for the 
proposed 24 seats in this type of business. For a food related establishment on Orange 
Avenue, the parking requirement is one space for each four seats. A total of 24 seats is 
shown on the plans, which include table and bar seating areas. 

The area of the lot is 8,183 square feet with 6,321 square feet of proposed impervious 
coverage, which is 78% of the lot area.  Up to 85% of impervious coverage is 
permitted on commercial properties. 

This proposed building with additions will have a total area of 2,211 square feet with 
spaces providing storage, a seating and bar area, a humidor and restroom space. 

The proposed side walls are void of any windows or openings due to the fact that the 
building close to the property line requires providing a fire rated wall with no openings 
under the Florida Building Code. If the west side wall is set back 5 feet then a limited 
number of windows or other openings is permitted.  The original plan from the 
applicant did show openings along this side, however, were removed in order to 
comply with the Building Code. 

No letters have been received regarding this variance request. 

Building & 
Permitting 
Services 
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CITY OF WINTER PARS:

VARIANCE APPLICATION

BUILDING and PERMITTING SERVICES DEPARTMENT

Building & Permitting Department Date Received
401 South Park Avenue Assigned
Winter Park, FL 32789 Date of Hearing
Ph: 407- 599- 3237

Applicant: Owner:

dress) d ess)

City, State)      Zip)       City, Sta e)      Zip)

Phone — Ho e)  
r' 

Phone— Home)

Phone — Work or Cell)    Phone —Work or Cell)

Email Address)      Email Address)

If the applicant is not the owner, attach a copy of the purchase contract, or option on the
property, or a letter signed by the owner of record authorizing the applicant to act as an agent
for the owner.

This request is for a variance from requirements of Article III, Zoning of the Land Development
Code of Winter Park, Section Subsection Zoning C• 3

State briefly ( Clearly Printed or Word Processed) answers to all questions.
Note: Submit E- Mail address to have application forwarded to you for word processing.

Street address of

property q L 3 d rgm 2 e
Legal description of

property 9r.YA" IFd MM S tyT ep qSSS°

Describe variance
o

request_  QT Du GTI Q N OF S t P 6 1r'AAV

6 SZ   - t ,,J I F-0I-E J114F, Allow r' pyAA

AW l>1-AIN& t_   AVE .   ay ti5 7-0-Le- V.

This section may be left blank for completion by city staff*
Residential Fee-$ 200. 00 / Commercial, Multi- Family Fee-$ 400.00 payable upon submission of
application.( The fee is doubled for after- the-fact requests.) Applicants tabled at the request of

the applicant, within 10 days of the Planning and Zoning meeting or Board of Adjustment
meeting will be charged for addition advertising and notification costs, plus $ 100. 00.



Variance Application

Page 2 of 2

r.  What are the special conditions and circumstances, peculiar to the land, structures or buildings
involved?

AXI STIP G KA LIMV G IS N0A)- C-4NE0A-K1A)& ( e)

FAIrST 51 Pf  .  AEMA MS`® jy a41-   PKAX a f—  Xat c.P„ y`   Y- 04f 6- D Ac" L

31 Tb     &O-AW(s    ® F PAAe-tN6®   Aloe-     51K,hi-IL

Eel AT16A)   AC-c ES$      2--*     Salt-PIAJ6 I S Not ADA G'  MAmA T.

How long have you owned the property?

How long have you occupied the property?

2.  What rights or-privileges commonly enjoyed by other properties in the same zoning district will
the applicant be deprived of because of enforcement of the Zoning Ordinance?

L OTS 7 a AreL

3.  Describe fully the hardship ( from zoning requirements) upon which this request is based, be
specific in describing the hardship and give all reasons explaining why you need to vary from
the Zoning Code requirements.  Note: Financial reasons are not considered a hardship.

JJC 4A-) S/ 60   -rb NO& TX1

90 44 iAJ 4.       W 41 c4 15 tls7lNG L.oJJ99/. e1 0CMkOt

Al-    Alk e®xMir4-   0-    60' t - P®,,v G

koNkp 6Q!64 OW AWRI%tAA.O" ZA
6/

P—'07XA/ E/, d?&-2; X aw-sodrl-

O F pery E Auti fsu S tc N d F

4. Will applicant, accept a limited variance?  For example: Height, lengths, position, etc.  of signs,

fences, shrubbery, enclosures of structures or carports, parking spaces, etc?  If so, to what

extent?     

f0. 1%

Signature of Apftllkcan Date Name of Applicant ( PRINT)

Variance app 12/ 00 - Instructions, and setback sheet- attached.



Variance Application

Page 2 of 2

1.  What are the special conditions and circumstances, peculiar to the land, structures or buildings
involved?

FYI 'ST IPG KytL-DduG t S NPO• CyNEO- AW& (b StruoLl ON

6+17'   SI Of  .   APIA fisloAl AT'   REAL e N gat i-y SAV A U- ot t t-D Ac" La

l-f-y Al 6  -)   Ae-c ESS ig Xy/ow&      i s ever ADA GoK/ r-ywr-

How long have you owned the property?

How long have you occupied the property?

2.  What rights or privileges commonly enjoyed by other properties in the same zoning district will
the applicant be deprived of because of enforcement of the Zoning Ordinance?

L oTS 7 S TA L cL

AD-Mai _Alt-      Cev as" A/ Z4    }V RAVE D     $ f-rdA61t-  

3.  Describe fully the hardship ( from zoning requiremi
G V           e( 4 .  s 'JC

specific in describing the hardship and give all rea
L

i

the Zoning Code requirements.  Note: Financial re

ZW4w-) S/ 60 Tb blo&Tm W#L

l

V rt.,bi/U &    WA LC,  
R

W 41 c-N JS cC

A9:A2: JA) 6—       hIDT e N-"`    .4T
mull

ISS G

A Aff

4. Will applicant accept a limited variance?  For example: Height, lengths, position, etc.  of signs,

fences, shrubbery, enclosures of structures or carports, parking spaces, etc?  If so, to what
extent?

6551_   / K F,!yS y N', 4C 1/S    /, f   ? A// fi      '
y'•

r n X02 0
Signature ofcan Date Name of Applicant ( PRINT)

Variance app 12/ 00- Instructions, and setback sheet - attached.
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401 South Park Avenue • Winter Park, Florida 32789 

407-599-3237 • 407-599-3499 fax 
cityofwinterpark.org 

 

TO:   BOARD OF ADJUSTMENTS MEMBERS 

FROM:  GEORGE WIGGINS, DIRECTOR OF BLDG/LEGISLATIVE AFFAIRS 

DATE:  February 18, 2020 

SUBJECT: Marsh VARIANCE REQUEST, 261 Rippling Lane 

The applicant is requesting a variance to allow the extension of 
existing 6-foot (opaque) vinyl fencing to the water’s edge of Lake 
Killarney whereas the provision of substantially open fencing within 
50 feet of the lake is required. 

Along the east side lot line of this lakefront property, an existing 6 
foot high vinyl fence was previously erected to a point 
approximately 50 feet back from the water’s edge of Lake Killarney. 
The remainder of the fencing along this lot line consists of green 
chain link and open wrought iron fencing. The applicant wishes to 
provide consistent vinyl fencing along this side lot line instead of 
having three different types of fencing. Currently, this proposed 
location of new fencing already has a visual barrier consisting of 
dense landscaping. 

The applicant points out that the adjacent home on the east side is 
built as close as 20 feet to the lakes edge, is elevated substantially 
and therefore the code reason to require open fencing near the 
shoreline does not exist in this situation. The adjacent home was 
built in 1978 prior to annexation into the city, when lakefront 
setbacks were allowed to be less than 50 feet. 

No letters have been received regarding this request. 

Building & 
Permitting 
Services 
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CITY OF WINTER PARK
VARIANCE APPLICATION

BUILDING and PERMITTING SERVICES DEPARTMENT
s

Building & Permitting Department Date Received
401 South Park Avenue Assigned
Winter Park, FL 32789 Date of Hearing
Ph: 407- 599- 3237

Applicant: iaaA bn Owner:       X1 0_       0.  nloo

V\ Q,   kaA(
Address)

CLS

p) Cit ,       o(City, State)   y    ` t

Une
zip)- 

Phone — Home)       Phone Home)

Phone —Work or Cell)     Phone — Work or Cell)

3's av
Email Address) Email Address)

If the applicant is not the owner, attach a copy of the purchase contract, or option on the
property, or a letter signed by the owner of record authorizing the applicant to act as an agent
for the owner.

This request is for a variance from requirements of Article III, Zoning of the Land Development
Code of Winter Park, Section Subsection Zoning

State briefly ( Clearly Printed or Word Processed) answers to all questions.

Note: Submit E- Mail address to have application forwarded to you for word processing.

Street address of

property 6   SR"%       Lt vtq K
Legal description of

property.   01 © 0.)

Gzi&    4 J&   V L klai n  sla

Describe variance

request Cexn0Uee.  6--Ounn,  \ v V'.(- okkA n 4e,4qc,Llk4
NJ

eAnYU—  40

This section may be left blank for completion by city staff
Residential Fee-$ 200. 00 / Commercial, Multi- Family Fee-$ 400.00 payable upon submission of
application.( The fee is doubled for after- the- fact requests.) Applicants tabled at the request of

the applicant, within 10 days of the Planning and Zoning meeting or Board of Adjustment
meeting will be charged for addition advertising and notification costs, plus $ 100. 00.



Variance Application
Page 2 of 2

1.  What are the special conditions and circumstances, peculiar to the land, structures or buildings
involved?

om&   ham       s   - euc l ec-t0 L u I4

How long have you owned the property? 3L

How long have you occupied the property?

2.  What rights or privileges commonly enjoyed by other properties in the same zoning district will
the applicant be deprived of because of enforcement of the Zoning Ordinance? Stv-Np_ q, 4+\e-,

a . 9 ens 1  !• cntrvr-,` n s. ° a  .  x Cbvti(> ri1t  [ v t 1'. s; f' .',(' O  ' L   [. d' P  ` . ci ,

a1©0V e-iANP- A-      e--\ aN- e- d

3.  Describe fully the hardship ( from zoning requirements) upon which this request is based, be
specific in describing the hardship and give all reasons explaining why you need to vary from
the Zoning Code requirements.  Note: Financial reasons are not considered a hardship.

v

A-"      db -

Com. -\ V e* S- L V\   L) 1 PJ - o V 0 a a Mo Cc

4. Will applicant accept a limited variance?  For example: Height, lengths, position, etc.  of signs,

fences, shrubbery, enclosures of structures or carports, parking spaces, etc?  If so, to what
extent?  , cs

be- c s o k  \iL 6 v      

Signature of Applicant Date Name of Applicant (PRINT)

Variance app 12/ 00 - Instructions, and setback sheet- attached.
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401 South Park Avenue • Winter Park, Florida 32789 

407-599-3237 • 407-599-3499 fax 
cityofwinterpark.org 

 

TO:   BOARD OF ADJUSTMENTS MEMBERS 

FROM:  GEORGE WIGGINS, DIRECTOR OF BLDG/LEGISLATIVE AFFAIRS 

DATE:  February 18, 2020 

SUBJECT: Winter Park Real Estate VARIANCE REQUEST, 2161 N. Park Avenue 

The applicant is requesting a reinstatement of variances granted September 
15, 2015, to allow the construction of a two-story office building to be located 
5 feet from the front lot line and 2 feet from the side lot line, whereas the 
required setbacks are 10 feet and 5 feet respectively and to allow a parking 
lot landscape buffer that varies from 0 feet to 8 feet in lieu of 8 feet due to 
the unique shape of the front landscape buffer matching the triangular lot 
shape. 

Although this request came before the Board in 2015, no major Zoning Code 
changes have taken place which will further impact this development or 
impose any additional or different criteria on this office zoned property. 

The minutes of the September 15, 2015 Board meeting are included for your 
review, along with plans a summary sheet by the project architect, Randall 
Slocum is provided recounting the variances, special conditions and 
circumstances and rights or privileges commonly enjoyed by the adjoining 
properties as they relate to this request. 

No additional letters have been received concerning this reinstatement 
request. 

Building & 
Permitting 
Services 
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CITY OF WINTER PARK

VARIANCE APPLICATION

BUILDING and PERMITTING SERVICES DEPARTMENT

Building& Permitting Department Date Received d ZO
401 South Park Avenue Assigned
Winter Park, FL 32789 Date of Hearing
Ph: 407- 599- 3237

Applicant:         1Z Owner:  1" c.2 pA 1    1P V<-L

Address)   Adddr ss)     L-

City, State) ZIP)  City, State) Zip)

Phone— Home)   PhoVo

Phone— Work or Cell)    Phone CWork or Cell)
tA CL V- ossa-Aa-L4. C 144"

sc-H OAA.  COM

Email Address)    Email Address)       
OW

If the applicant is not the owner, attach a copy of the purchase contract, or option on
thdwc13, j0 321-

dv @ Yd UGV by nth•
C041%,

property, or a letter signed by the owner of record authorizing the applicant to act as an ag 9 y
for the owner.

This request is for a variance from requirements of Article III, Zoning of the Land Development
Code of Winter Park, Section Paragraph Zoning

State briefly( Clearly Printed or Word Processed) answers to all questions.
Note: Submit E- Mail address to have application forwarded to you for word processing.

Street address of
KVb            

property 1 G
ti

U) LPM - P      , C `  3 C1
Legal description of

6 2Z _ Z q ^ 7 LA _ C3Z_ 0 UO
property

V- CO    1- 3 PUt. LAC ?- J Cc" S 0P () q COMPT.41     -

Describe variance
request

14--

1JEAJJk-L   © P 1         OF 17 TULEI 6-t

This section may be left blank for completion by city staff*
Residential Fee-$200.00/ Commercial, Multi- Family Fee-$ 400.00 payable upon submission of
application.( The fee is doubled for after- the- fact requests.), Applicants tabled at the request of

the applicant, within 10 days of the Planning and Zoning meeting or Board of Adjustment
meeting will be charged for addition advertising and notification costs, plus$ 100. 00.



Variance Application

Page 2 of 2

a

What are the special conditions and circumstances, peculiar to the land, structures or buildings
involved?

How long have you owned the property?

How long have you occupied the property?

What rights or privileges commonly enjoyed by other properties in the same zoning district will
the applicant be deprived of because of enforcement of the Zoning Ordinance?

Describe fully the hardship( from zoning requirements) upon which this request is based, be
specific in describing the hardship and give all reasons explaining why you need to vary from
the Zoning- Code requirements. Note: Financial reasons are not considered a hardship.

Will applicant accept a limited variance? For example: Height, lengths, position, etc. of signs,

fences, shrubbery, enclosures of structures or carports, parking spaces, etc? If so, to what

extent?

UVI

0 1 0-- ftt'i adte —     Signature f Applicant Name of App cant( PRINK I ,

1,
1.<,      I   " W*

Variance app 12/ 00- Instructions, and setback sheet- attached.       
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September 16, 2015

Winter Park Real Estate Advisors Inc.
3200 S. Hiawassee Rd. # 205
Orlando, FL 32835

CITT! J[ ctdJWtt t!' IIRAGt

To whom it may concern,

Your request for variances to allow the construction of a two
Cin or WmTu Fm story office building to be located 5 feet from the front lot line

and 2 feet from the side lot line, in lieu of the required setbacks
of 10 feet and 5 feet respectively; and to allow a parking lot

4.01 Park Avenue SDuth landscape buffer that varies from 0 feet to 8 feet, in lieu of 8
feet, was approved by the Board of Adjustments on September
15, 2015.

Winter Park, Florida

The subject property is described as: Parcel ID #

01- 22- 29- 8804- 02- 000, as recorded in the Public Records of
327894M Orange County, Florida.

Located at 2161 N. Park Avenue Zoned 0- 1

Please have your contractor bring a copy of this approval
notice when applying for the construction permit for this
variance.

f

If I can be of further assistance please feel free
to contact me.

Respectful)

I

George 1. Wiggins, CBO

Director of Building/ Legislative Affairs
407- 599- 3426

The party/ parties receiving this variance shall obtain a permit for the same within a
period of ONE( 1) YEAR from the Board of Adjustment public hearing date.

i

ANY VARIANCE GRANTED AND NOT EXERCISED WITHIN ONE( 1) YEAR SHALL
EXPIRE AND BE OF NO FURTHER FORCE AND EFFECT UNLESS EXTENDED
BY THE BOARD OF ADJUSTMENTS. REQUESTS FOR VARIANCE EXTENSIONS
MUST BE HEARD BY THE BOARD PRIOR TO THE EXPIRATION DATE OF THE
VARIANCE. REINSTATEMENT OF AN EXPIRED VARIANCE WILL REQUIRE RE-
PUBLICATION OF THE APPLICATION AND A REHEARING OF THE REQUEST.

i

www.dhj win w" rkorg

I



Board of Adjustments Minutes

September 15, 2015

Page 3

ACTION

Based on the findings, Jeff Jontz made a motion, seconded by Robert Trompke to
approve the request. The request was approved 5- 1, with Patrice Wenz voting in
opposition.

2.  Request of Winter Park Real Estate for variances to allow the construction of

a two story office building to be located 5 feet from the front lot line and 2 feet
from the side lot line, in lieu of the required setbacks of 10 feet and 5 feet
respectively; and to allow a parking lot landscape buffer that varies from 0
feet to 8 feet, in lieu of 8 feet.

Located 2161 N, Park Avenue Zoned: 0-1

George Wiggins, Director of Building re-stated the request and gave the following staff
report:

This site is a. very unusually shaped property on north Park Avenue, which has been
a grandfathered in convenience store for many years on this office zoned property.
The owner will be demolishing the existing building and is proposing to construct a
two story office building. Another unique feature is that this property backs up to the
railroad where historically, we have allowed smaller setbacks.

As seen from the plan, the building intrusions into the front setback are corners of
the building which has a progressively smaller width along with the length of the
property as it proceeds to the north. In the color " Building Setback Diagram" plan,
you will see that the corner building areas encroaching into the setback seem to be
offset by building area that compensates for these areas back into the site where
there is allowable building area out of the setback.

The project is designed to meet the maximum allowable floor area ratio of 45% with

a total building area of 8, 596 square feet.  The allowable impervious coverage for
this office zoning is 85% of the lot area.  This is achieved with the proposed

impervious coverage of 16, 884 square feet, is 76. 6% of the property. Other

development standards such as storm water retention, landscaping details and

electric and water utility matters must also be met when preparing the construction
plans.

Mr. Wiggins answered- questions from the board, stating the ten foot setback for office
buildings is typical throughout the city. The Board asked if the Department of
Transportation has reviewed the proposal. Mr. Wiggins responded that the City of Public
Works Department will review and coordinate roadway requirements. The Board asked



Board of Adjustments Minutes

September 15, 2015

Page 4

if the exterior wall could curve to run parallel with the lot line; and Mr. Wiggins concurred

that this could be a possibility.

Rebecca Wilson, land use attorney and representative for the owner, both spoke and
presented a PowerPoint presentation. She stated the building will be a vast
improvement over the existing building. Ms. Wilson said the existing building provides
no rear setback, has no landscaping, no curb and a disturbing looking pole sign.  Ms.

Wilson said the proposed building, with its stepped front elevation will provide a far
better architectural experience than the existing building. Rebecca Wilson summarized
the hardships are the irregularly shaped lot, the concave right of way and the railroad
right of way.

The Board highlighted the strange shape of the lot and the need for more office space.

They concurred the requested variances were minimal and that the front elevation step
backs provide the average ten foot setback required_. The Board agreed the new

building would be a vast improvement.

FINDINGS

The Board stated the hardships are the difficulty of designing a functional office building
on this irregular shaped lot and being adjacent to the railroad.

ACTION

Based on the findings, Patrice Wenz made a motion, seconded by Robert Trompke to
approve the request. The request was approved 5- 1, with Cynthia Strollo voting in
opposition.

The meeting was adjourned at 6:09 pm

Theresa Dunkle

Recording Clerk
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Variances needed for Park Pointe Office Building: 1229129

1.   Front Yard Setback from 10' to 5'.

2.   Side Yard Setback( adjacent to the Railroad R.O.W.) from 5' to 2'.

3.   Landscape Buffer to Parking at the Street from 8' to varies.

Special Conditions and Circumstances:

I.   The Lot is exceeding irregular and very narrow at the North West end, with a concave property
line which exacerbates the irregularity. Therefore, the Building design steps back from and
protrudes into the 10' setback and recedes from the 10' setback with each step.

2.   The Property backs up to the Railroad R.O.W.  With respect to the depth of the lot, the existing
building and neighboring building do not respect the current 30' Rear Yard Setback.

3.   The existing and neighboring properties do not respect the latest Landscape Buffers and
Landscape Islands as part of the current parking lot code.  We have attempted to get the largest
landscape areas as possible, minimizing the variance item.

4.   The Site Currently has 11 perpendicular parking spaces with signage and landscaping clearly
indicating the use. Therefore, we are asking to keep five ( S) of those spaces to meet the required
parking for the Office Use as required by the current code.

Rights or privileges commonly enjoyed by the adjoin properties include:

1.   The Buildings don' t respect the current building setbacks due to the depth of the properties with
respect to the Rear Yard Setback of 30' to the Railroad R. O. W.

2.   The adjoining properties don' t respect the current Parking Lot Landscape Code, as they have very
minimal Landscape at the Street and virtually none in the Parking Lots.

3.  The Current Perpendicular Parking condition on the immediate property to the North West has 13
parking spaces with reserved signage.

The applicant with consider limited variances or alterations to the proposed design, as long as it doesn' t
reduce the size of the Building, since we are currently under the allowable maximum Floor Area Ratio,
due to the fact that we are reducing the parking on the North West end to only 5 spaces.

670 NORTH ORLANDO AVENUE / SUITE 1001 / MAITLAND FL 32751 / 407. 645. 3019 TEL / 407. 645. 2771 FAX /  SLOCUMPLATTS. COM
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401 South Park Avenue • Winter Park, Florida 32789 

407-599-3237 • 407-599-3499 fax 
cityofwinterpark.org 

 

TO:   BOARD OF ADJUSTMENTS MEMBERS 

FROM:  GEORGE WIGGINS, DIRECTOR OF BLDG/LEGISLATIVE AFFAIRS 

DATE:  February 18, 2020 

SUBJECT: Kantor/Atkinson VARIANCE REQUEST, 900 N. Park Ave 

The applicant is requesting a reinstatement of a variance granted January 
15, 2019, which has expired after one year. The request previously granted 
allowed the construction of a room addition and a garage conversion into a 
cabana with a minor addition, whereas currently a nonconforming side 
setback of 9.9 feet exists, and the required setback is 13 feet to the south-
side lot line. 

The minutes of that meeting are included for your review. 

No Zoning Code changes have occurred in the last year that would impact 
this request. 

Typically in these cases the Board has granted a reinstatement for one 
year. 

No opposition or letters were received for this request. 

Building & 
Permitting 
Services 
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January 15, 2019
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2.  Request of Jeanne Atkinson for variances to allow the construction of a room

addition and a garage conversion into a cabana with a minor addition on a property
which currently has a nonconforming side setback of 9.9 feet in lieu the required
setback of 13 feet to the south side lot line.

Located at 900 North Park Avenue Zoned R- 1AA

George Wiggins, Director of Building, gave the following summary:

The request includes increasing the height of an existing 7 foot high masonry wall
and roofing this area as a bathroom and closet area of with 143 square feet of
space. In addition, the applicant proposes to enclose with a glazed opening an
existing open area under roof line on a rear single car garage. The remainder of the
garage will also be converted into a pool cabana.

Overall, the request is unusual in that there' s no exterior additions to the existing
home and rear garage building but only enclosures that exceed the floor area ratio
based on having an existing nonconforming 9. 9 foot side setback to a portion of the
home. The nonconforming side setback limits the floor area ratio to 33% which for

this lot size ( 18,050 so is a limit of 5,956 square feet. The total new area is 239
square feet.

One factor that minimizes this request is that the portion of the home which has the

9. 9 foot side setback is only 20 feet in length on the south side of the property
representing a small portion of the entire home. The remainder of the home is within
inches of meeting the required setbacks.

Three letters of non- objection were received the day of this meeting.

Mr. Wiggins displayed a photograph of the rear of the home at the garage and provided

a copy to each Board member. The photograph identified the area where the applicant
wants to covert the garage into a cabana, which would include enclosing the garage's

arched covered walkway.

Mr. Wiggins noted Winter Park' s comprehensive plan prohibits an increase in FAR. Ms.

Atkinson' s setbacks are limited to 33%; whereas, 34. 3% is requested. However,-in this

case, no exterior addition is proposed outside of existing rooflines. Additional wall height
approval is requested.
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In response to Board questions, Mr. Wiggins confirmed a survey is typically required
and in fact, one was requested. Mr. Wiggins also confirmed that the setbacks were

compliant when the home and, garage were originally constructed.

Hal Cantor with Kantor& Reed Law, and the home' s prospective purchaser, stated the

front courtyard enclosure area will be used for a mother- n- law suite at grade. He noted,

the current owner, Jeanne Atkinson is in the audience.

Phil Kean suggested adding a street facing window to "soften the street" fagade. Other
Board members noted the proposed pool on the plot plan received is not a reflection of

current conditions. They felt it imperative that a current survey be provided at permit
issuance. It should accurately reflect existing setbacks within 4 inches.

FINDINGS

The Board found this to be a modest request given the small front addition will be within

an existing walled area and the rear addition will be under existing roofing.

ACTION

Based on these findings, Michael Clary made a motion, seconded by Tom Sacha, to
approve the request with the condition that a survey be provided when applying for the
permit, with a dimension tolerance of 4 inches. The amended request was approved by
a vote of 7- 0.

The meeting was adjourned at 5:43 pm.

Theresa Dunkle

Recording Clerk
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CITY OF WINTER PARK
VARIANCE APPLICATION

BUILDING and PERMITTING SERVICES DEPARTMENT 

Building & Permitting Department Date Received

401 South Park Avenue Assigned

Winter Park, FL 32789 Date of Hearing

Ph: 407- 599- 3237

Applicant: Hal Kantor Owner: 18,050

215 N. Eola Drive 900 N. Park Avenue

Address

900N Park Avenue inter Park, FL 3877

City, State)      Zip)       City, State)     Zip)

Phone— Home)    Phone—_Home)

407- 418- 6326 407-748-3877

Phone Work or Cell)   Phone— Work or Cell,)

Hal. Kantor@lowndes- law.com Atkinson. Jeanne@gmail. com

Email Address)     Email Address)

If the applicant is not the owner, attach a copy of the purchase contract, or option on the
property, or a letter signed by the owner of record authorizing the applicant to act as an agent
for the owner.

This request is for a variance from requirements of Article III, Zoning of the Land Development
Code of Winter Park, Section 58- 66      , Subsection F Zoning 4

State briefly( Clearly Printed or Word Processed) answers to all questions.
Note: Submit E- Mail address to have application forwarded to you for word processing.

Street address of

property 900 N. Park Avenue
Legal description of

property
Golf View Terrace F/42 Lot 12 + N 20 Ft of Lot 11

Describe variance

request This request is to extend the expiration date of the variance that was approved on January 15, 2019.

A copy of the minutes from the BOA meeting is enclosed.

This section may be left blank for completion by city staff*
Residential Fee-$ 200.00/ Commercial, Multi- Family Fee-$ 400. 00 payable upon submission of

application.( The fee is doubled for after- the-fact requests.) Applicants tabled at the request of

the applicant, within 10 days of the Planning and Zoning meeting or Board of Adjustment
meeting will be charged for addition advertising and notification costs, plus $ 100. 00.



Variance Application

Page 2 of 2

1.  What are the special conditions and circumstances, peculiar to the land, structures or buildings
involved?

See attached justification statement from the Original filing.

How long have you owned the property?
Since 3/23/2018

How long have you occupied the property?
Since 3/ 23/ 2018

2.  What rights or privileges commonly enjoyed by other properties in the same zoning district will
the applicant be deprived of because of enforcement of the Zoning Ordinance?

3.  Describe fully the hardship ( from zoning requirements) upon which this request is based, be
specific in describing the hardship and give all reasons explaining why you need to vary from
the Zoning Code requirements.  Note: Financial reasons are not considered a hardship.

4. Will applicant accept a limited variance?  For example: Height, lengths, position, etc. of signs,

fences, shrubbery, enclosures of structures or carports, parking spaces, etc?  If so, to what

extent?

1
Sig ure pplicant bat6 Name of Applicant( PRINT)

Variance app 12/ 00- Instructions, and setback sheet- attached.



t

What are the special, conditions and circumstances, peculiar to the land, structures or
buildings involved?

Applicant' s Response:  Applicant wishes to create a" mother in law" suite on the first floor of the house

for an elderly parent( 95 yrs. old) that has mobility challenges. The house Is constructed In such a
manner that there are no other locations on the ground floor for an additional living space save for a
front room which needs a small expansion to provide adequate accommodation. The room would be
expanded northerly to construct a bathroom and closet area. The expansion would occur totally within
the existing wall locations on the north end of the house: The walls presently exist with a small roof
overhang as shown in the picture attached to this application. The small overhang would be replaced by
a roof to be aesthetically consistent with the rest of the house.

The other modification would be to glass In the front of a small walkway that accesses a free standing
single car garage which will be converted into a cabana and a seating area where the walkway presently
exists. This would allow the aging parent to spend time In the pool area within a climate controlled
environment.

What rights or privileges commonly enjoyed by other properties In the some zoning district
will the applicant be deprived of because of enforcement of the Zoning Ordinance?

Granting the request will not confer on the applicant a privilege that is denied by the zoning
code to other lands. Indeed, granting the request will be in harmony with the general purpose
and intent of the zoning code.  Additionally, the granting of a variance must not be Injurious to
the neighborhood, or otherwise detrimental to the public welfare. The variance provides little
to no visual impact from the outside of the property.

Describe fully the hardship( from zoning requirements) upon which this request is based, be
specific in describing the hardship and give all reason explaining why you need to vary from
the Zoning Code Requirements. Note: Financial reasons are not considered a hardship.

it Is applicant's understanding that the maximum gross square footage allowed on the subject
property has been allocated to the structure as designed. Part of the structure that existed at
purchase are the walls and small overhang located on the front of the residence. Applicant will
be able to enclose the area that now exists and to provide a proper roof if a variance is granted
to a side set back line.  The Winter Park Code would allow applicant to build slightly more gross

floor area and would allow the enclosure of the room as set forth above. A review of the
pictures submitted with this application shows the minor nature of the improvement and the
consistence with the existing architecture.

Will applicant accept a limited variance? For example: height, lengths, positon, etc. of signs,

fences, shrubbery, enclosures of structures or carports, parking spaces, etc? If so, to what

degree:

Yes, applicant will accept all reasonable conditions.



i

rT /      fir-

I

PROPOSED

EXISTING

00 PARK AVE



N 00- 11WIN O& W

EM_

r'

V/ o
t

N00Ml811M S& W

100 PAW AVE
t

G t    
900 N PARK AVE reen APPb

WIMER PARK, FLORIDA



L SETBACK/ COVERAGE WORKSHEET

For Single Family Zoning Districts( R- 1A, R- 1AA& R- 1AAA) 1

Lot width 2. 95'900 N. Park AvenueAddress:       

Submitted by:   Lot area': 18, 050

Maximum%     Existing Additional New Total Maximum

Allowed
Areall

Proposed Area
11

Area Allowed Area

IMPERVIOUS LOT COVERAGE 2 story- 50%   82998 89998 91025
Include bldg footprint, driveways, sidewalks, patios, swimming

pools, AIC pads, artificial turf, etc.     1 story- 60%

Lots< 11, 600 sf:

Use 38% Base FAR or w/ increased

FLOOR AREA RATIO( F. A.R.)
5' 6' 7

side setbacks: 43% Max FAR

For one and two story bldgs( include 1 st& 2nd floors,   
Lots 11, 600 sf to 13, 600 sf

garages/ carports, stalr areas on both floors, areas on 2nd floors
Use 4,500 sf Base area&

which are open to the 1st
floors,

and accessory bldgs.     
5. 200 sf Maximum area

EXCLUDE- pool screen enclosure areas and certain open front

side& rear porches
Lots> 13, 600 sf 5, 956 239 FAR 34. 3% 5, 956

Use 33% Base FAR or w/ increased

side setbacks: 38% Max FAR

SCREEN POOL ENCLOSURE 8%
10

Minimum%  11
Landscape Area New Total'   Minimum

Required
Existing Area

Reduced':'      Area Re uired Area

FRONT YARD LANDSCAPE COVERAGE

Count all landscaped green areas- exclude hand surfaces and all

50%
driveway surfaces( pervious& impervious).

Front Lot Area:
NOTES:

1. Windsong& Waterbridge may use these standards, except lot types A, B,& C in Windsong. Provisions on side articulations& accessory bldgs are mandatory.

2. Lot width measured at the front bldg fine across Iot.The bldg line is located at the required front setback for vacant lots or front bldg wall closest to the street of existing homes. For unusual( pie) shaped lots, an average lot width may be
Al¢ed as measured between the front setback line and the required rear setback line or shall be determined by the Building Director. For a proposed home, determine the front setback as described on page 2.

3. Submerged lands or land across the street shall not be included.

4. Percentage based on the lot area.

5. One story homes with a sloping roof, 12.12 or less, may utilize the maximum FAR. and may provide roof dormers, 8 tl maximum width and 2.5 ft. back from the required setback, occupying 45% of roof area within the same roof plane.
6. Area forming a room behind 2nd floor walls shall be included in the gross floor area.
7. See page 3 on how to achieve maximum F.A.R.

8. Vaulted and cathedral ceiling areas count twice if the height from the floor to the ceiling is 17. 5 feet or greater.
9. The area of open front porches and entries may be excluded from the gross floor area subject to a maximum area of 400 square feet. The area within an open or screened rear and/or side porches, lanai, porte cochere or other covered

areas may be excluded from the gross floor area up to 500 sf of floor area. On 2nd floor, rear and/or side porches shall have an exterior sides that are 75% open in order to utilized up to 300 sf of the total 500 sf excludable gross floor area.
10. Any area not already used in the rpermitted floor area ratio( FAR) may be added to this 8% for additional screened pool enclosure area.
11. These columns only apply to existing fiomes.   Jan 16) PAGE 2



SETBACKS (complete boxes A and B first)

Minimum Allowable Dimensions Existing
13

Proposed
Average of 2 adjacent homes on each side. If corner lot,

RENT
use 3 adjacent homes.     55.  55

X 12 1st Floor See p 10,   1    '   1.3'   16'
pages

i, . 
j..,. ...       ..=y.:.  .... ;.... 4; a, k.... lz.;.

s eoltwadeseft* opbonsonpg 2nd Floor 3& 4 B Z 1,6,
1st Floor 25ft.   31'-

41

FW3, 4
2nd Floor 35 ft'  73

Lakefront see note 6

Lot width<_65 ft. 15 ft.

1stFloor

Lot width> 65 ft'       20 ft.

CXXOERLM
Lot width<_65 ft. 15 ft.

2ndFloor

Lot width> 65 ft'      22. 5 ft.

EuLap+  mW,
9, 10, 11, 12 30 ft.- 35 ft. plus 2 ft. or 40 ft.( see notes 11& 12)      12 7,- 8

Notes:

1. Any building wall that exceeds 12 ft. in height measured from natural grade to top of wall plate or truss kneewall must meet the setbacks for the 2nd floor.
2. Accessory buildings' maximum side wall height( natural grade to roof sheathing) shall not exceed 10. 5 fL and interior side setback is 5 ft minimum( no gable end allowed) for garages up to 600 sf, pool cabana up to 500 sf and all other

accessory buildings up to 320 sf. Other accessory buildings used for habitation shall meet setbacks of the main residence.

3. Rear setbacks for properties abutting non- residential zoned, R-31114, or a permanent stormwater retention area over 25 ft. in width maybe 10 f. For lots that are 75ft deep or less a first floor setback of 1 O and a second floor setback of
25ft is allowed. For lots which are 105ft deep or less a first floor setback of 15ft and a second floor setback of 30ft is allowed.

4. Accessory buildings: garage/ carport up to 820 sf, pool cabana up to 500 sf and storage bldg up to 320 sf- minimum rear setback shall be 10 ft. Other accessory buildings used for habitation shall meet setbacks of the main residence.
5. The rear setback may be reduced to 25ft for two-story components when those consist of a second story loft or mezzanine that is within the normal scale and 18- ft max height of a typical one-story structure.
6. Require Planning& Zoning commission approval. Lakefront setback is based on the average setback establish by the adjacent residences within 200 ft. or 50 ft, whichever is greater, measured from ordinary high water line.
7. Setbacks given are measured on the side yard adjacent to the street& lots over 75 ft with 1st and 2nd floor setbacks of 25 fL may reduce the rear setback by 5 ft on each floor.
8. Building height is the vertical distance measured from the average elevation of the existing lot grade measured directly adjacent to the front of the building or proposed building.
9. No building or portion thereof shall exceed 30 ft in height except for homes with a roof slope of 8: 12 or greater may be permitted to have 2 ft additional building height

10. Accessory building that exceeds 18 ft in height shall meet the same setbacks as the principal building on the property.
11. Properties or lots with at least 80 ft of width at the building line are permitted to have a building height of 35 ft' d the side setbacks are increased to 20 ft at 30 ft above the side lot line. Exception: homes with a roof slope of 8: 12 or

greater are permitted 2 ft of additional building height
12. Properties or lots exceeding 50, 000 sq. ft in size with at least 100ft width at the building line may be permitted building heights of 40 ft if side setbacks are increased to 35 ft. to the portion of the roof over 30 ft in height

13. Ttdscolurmonlyappliesboaastingi1xx. fan 2016)  PAGE 2



BOARD OF ADJUSTMENTS

January 16, 2019

Jeanne Atkinson

900 N Park Ave.
Winter Park, FL 32789

CITY f.(UNKI @L 11EKITNE

Dear Ms. Atkinson,

Your request for variances to allow the construction of a
ITT of W-mT[ R PARK room addition and a garage conversion into a cabana with a

minor addition on a property which currently has a
nonconforming side setback of 9. 9 feet; in lieu the required

401 South Park Avenue setback of 13 feet to the south side lot line, was approved
by the Board of Adjustments on January 15, 2019. Approval
includes the condition that a survey be provided at

Winter Park. Florida permitting; the maximum dimension tolerance is .4 inches.
The addition of a front window was suggested.

32789. 4386 The subject property described Parcel ID # 0.6- 22- 30- 3068-

00- 120 as recorded in the Public Records. of Orange County,
Florida.

Located at 900 N. Park Ave Zoned R= 1AA

Please have your contractor bring a copy of this approval
notice when applying for the construction permit for this
variance.

If I can be of further assistance please feel free
to contact me.

Respectfully,

George J. Wiggins, CBO

Director of Building/ Legislative Affairs
407- 599- 3426

All variance( s) expire in one year from date of approval by the Board of
Adjustments. Any extension requests must be received and heard prior
to the. expiration date. Requests to reinstate an expired variance are

Building& Permitting
subject to any changes that have occurred in the Code. Requests to

Services Department extend or reinstate a variance will require payment of fee and re-

407- 599- 3237
publication & re- hearing of the variance request.

cityof winterpark. org
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